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Questionnaire on the status of the artist addressed by UNESCO to NGOs

	Survey on the social status of creators, artists and performers


Objectives

The purpose of this questionnaire is to collect basic information as an input into the World Observatory on the Social Status of the Artist (www.unesco.org/culture/en/statusoftheartist), in particular Chapter 1, which constitutes its core and deals with legislation, international standards and national laws; employment and social welfare systems; freedom of association and trade union rights; tax status and taxation; and the international mobility of artists.

To enable the Observatory to play its role to the full as an information tool in the form of a practical database for use by artists and other cultural workers as well as by cultural policy decision-makers, it is essential that it be based on information gathered from NGOs working in the field.

Preliminary remarks

“Artists” is taken to mean performers, authors and creators working in the following fields: literature, dramatic arts (including street theatre, puppet theatre, the circus and mime), dance, choreography, music (composers, musicians, choir and chorus members, singers, conductors, etc.), visual arts (painting, sculpture, graphic arts, photography, multimedia, etc.), the cinema and audiovisual media.

Some of these categories may seem incomplete to you, or you may consider that there are others to take into account in replying to the questionnaire. If so, you are urged to add them, using your own classification.

The questionnaire includes certain questions that do not necessarily apply to all disciplines, for instance, writers and visual artists. In this case, it is desirable to adapt the questions as far as possible to the reality of the disciplines concerned, and to provide any specific information which you feel merits inclusion in the Observatory.

This questionnaire is addressed to NGOs dealing with the various artistic disciplines; however, it goes without saying that interdisciplinary information is equally useful, and, if such exists, we should be grateful if you could send it to us.

Moreover, it is important to refer to the laws and regulations that govern the various matters addressed and, where appropriate, to point to difficulties encountered.

Lastly, we should be grateful if you could indicate the national body or bodies responsible for the various topics treated (conditions of employment, taxation, training, research, and so on).

To facilitate the processing and use of the questionnaire

To make it easier to process the questionnaire, you are requested to indicate systematically the number and letter corresponding to the question to which you are replying.

We should also be grateful if you could send your replies to this survey, by email, to the following address: artist.status@unesco.org .
Lastly, to facilitate future contacts, we would be grateful if you could provide us with the following information:

Name of the organization*:

Name:

Position:

Email address:

Postal address:

Telephone number(s):

Fax:

Website:

(*) If you wish that your organization appears on the Observatory, please join a brief description of it. 

In case that you find data in a language different from English, French or Spanish, please join a synthetic translation of the information in one of those 3 languages. 

1.
LEGAL FRAMEWORK

1.1
What are the legal frameworks within which artists and creators may be employed?

(a)
Public sector employees?

(b)
“Salaried employees” with an employment contract?

(c)
“Freelance workers” with a service provider contract?

(d)
Specific status?

(e)
Other status? If so, which?

(f)
No status?

State whether a status is obligatory (example: some countries impose the status of salaried employee to ensure better social welfare in the private sector), and what are current practices for the different disciplines?

1.2
What are the trends in this field (is there, for instance, a drop in the number of salaried employees and an increase in the number of non-salaried workers?)

The answers to the following questions will differ according to the status of the worker (State employee, salaried worker, etc.). Please specify the differences corresponding to each status.

1.3
Which law(s) govern(s) these legal frameworks?

Please give the reference(s) of the laws and indicate whether they are general laws for all workers or whether they are specific to cultural workers.

1.4
What are the effects of the legal framework(s) applied?

(a)
In the event of breach of contract or dismissal.

(b)
On the right to combine a permanent post as artist with another job post (teacher, for example).

(c)
On social welfare.

(d)
On intellectual property rights.

(e)
On the right to form or join a trade union.

Describe these effects in detail, as this is one of the most important features of the questionnaire.

If a particularly exemplary legal ruling exists in this field, transmit it in annex to the replies to the questionnaire.

1.5
How are artists hired?

1.5.1
Are there employment agencies for artists?

If so, describe:

(a)
the status of such intermediaries

(b)
their mode of remuneration

(c)
the percentage retained as commission.

1.5.2
Do trade unions seek to secure employment for artists?

1.6
Is there a labour permit requirement and/or a recognized “professional” status?

(a)
Is there a system of labour permits? If so, what is its legal basis?

(b)
Is there a “professional” status? If so, who grants such status and what do you consider its consequences to be in relation to “non-professionals” or “amateurs”?

Explain why such a system or status exists and describe any positive or negative consequences.

1.7
What is the form and content of contracts?

(a)
Written or unwritten contracts: specify what is mandatory, and also what is common practice.

(b)
When the contract is an exclusive one, to what do the exclusive rights relate and what are their maximum/minimum duration?

(c)
Do model contracts exist, and who draws them up?

(d)
Are there mandatory clauses? If so, in what do they consist?

Highlight the contractual practices and indicate more particularly whether artists can or cannot obtain a contract and negotiate its content.

1.8
What is the duration of contracts?

(a)
Is the length of contracts regulated (example: some countries require that contracts be indefinite if the post is a permanent one)?

(b)
Are short-term (casual) contracts or fixed-term contracts used?

(c)
Can such contracts be broken off before they come to an end? If so, what are the consequences of such a breach (compensation, payment of lost earnings, and so on)? Is an appeal process provided for in such cases?

(d)
Describe current trends, particularly with regard to any casualization of employment of artists.

Please provide references and state whether the regulations appear to you to be observed or not, and in what proportion. 

1.9
What is the duration of work?

(a)
Are there regulations governing the duration of work applicable to artists?

Answer this question by discipline, specifying as appropriate whether such regulations are the subject of collective agreements and describing their provisions (duration of “services”, maximum duration authorized per day or per week, regulation of night work, remuneration for “overtime”, deductions, defrayal of travel expenses, etc.).

Please provide references and state whether the regulations appear to you to be observed or not, and in what proportion. 

1.10
Is there provision for health care?

(a)
Are there general health and safety regulations also covering artists and performers, and if so what are their provisions?

(b)
Are there health regulations specific to artists, and if so what are their provisions?

Please provide references and state whether such regulations are applicable to all categories of establishments and artists (in particular to those who have not signed an employment contract).

(c)
Has there been a change in the attitude of employers in this field, particularly concerning preventive measures?

(d)
What are the main preventive measures adopted by employers? Do these measures receive public financial support, and are they negotiated through trade unions?

(e)
Is there a particular regime for artists with disabilities?

1.11
Are artists’ employment conditions subject to administrative inspection?

If so, indicate the legal basis for this and specify:

(a)
What is inspected (safety, hygiene, compliance with labour legislation, social welfare statements, payment of salaries, and so on).

(b)
What type of body carries out such inspections?

(c)
The possible consequences of inspection when infractions or irregularities are noted.

What law or regulations govern these matters? Please provide references.

1.12
Do artists have access to lifelong vocational training?

If so, state whether this involves:

(a)
university courses

(b)
continuing training

(c)
retraining or refresher courses

(d)
training paid for by the worker

(e)
training paid for by the employer

(f)
State-funded training

(g)
training financed by a professional organization/trade union

What law or regulations govern these matters? Please provide references.

2. 
THE POSITION OF THE ARTIST IN SOCIETY

2.1
What is the actual situation in regard to artist employment?

(a)
Do artists need to resort to other forms of gainful employment?

(b)
What proportion of artists need to combine jobs in this way?

(c)
What other forms of gainful employment are engaged in (teaching, etc.)?

2.2
What role does the State play in improving the conditions of artists?

The reply may take account of various aspects:

(a)
development of public funding in the field

(i)
of culture (as a percentage)

(ii)
of education in the various artistic disciplines (as a percentage)

(iii)
of centres devoted to the promotion of living arts (as a percentage)

(b)
evolution of the attitude of employers

(c)
worsening or improvement of the position of artists in relation to the new technologies.

3.
SOCIAL WELFARE (EXCLUDING UNEMPLOYMENT)

3.1
Social welfare provision for salaried artists, that is, those with an employment contract

3.1.1
Legal framework 

(a)
What are the existing insurance regimes (sickness, maternity, invalidity, retirement, and so on)?

(b)
What are the criteria enabling salaried employees to enjoy effective social welfare provision?

(c)
Does such provision depend on the scale of the contributions?

(d)
Is there provision for welfare or benefits during periods of unemployment or inactivity?

(e)
Does the status of intermittent worker exist?

(f)
What are the employer’s legal obligations (employment statements, wage slips, and so on)?

(g)
Do salaried employees with fixed-term contracts enjoy the same social welfare cover as salaried employees with open-ended contracts?

(h)
What is the legal status of salaried employees resident abroad?

(i)
What are the obligations of employers with their corporate headquarters abroad, in particular in the context of a tour or, more generally, the provision of occasional services/benefits?

(j)
Is there in this matter a form of unfair competition on the part of foreign productions on the national territory?

(k)
What are the opportunities for additional and/or voluntary insurance, particularly regarding health and retirement?

(l)
More generally, is social welfare cover obligatory, and if so, is it adequate or are artists forced to have recourse to supplementary insurance in order to enjoy adequate cover?

(m)
Is there any particular social welfare cover for artists with disabilities?

What law or regulations govern these matters? (Please provide references.)

Along with question 1.2, this is one of the most important parts of the questionnaire. It is essential to provide elements of comparison between this legal framework and that applicable to other categories of non-salaried employees.

3.1.2
Financial aspects

(a)
What is the percentage (in relation to salary) of social security contributions paid by the employer?

(b)
What is the percentage (in relation to salary) of social security contributions paid by the employee?

(c)
Are the contributions the employer/employee must pay set as a fixed amount?

(d)
What is the scale of the social welfare cover: if possible, give some examples in figures.

What law or regulations govern these matters? (Please provide references.)

3.1.3
Administrative aspects

(a)
Who is responsible for collecting contributions (State, a body under State control, trade union, private enterprise, etc.)?

(b)
Who is responsible for paying benefits to artists?

(c)
Is a collective rights management society (copyright or neighbouring rights) involved in funding and managing social welfare cover?

(d)
Does the State cover health costs and other welfare benefits when a salaried employee is no longer protected by an insurance scheme?

What law or regulations govern these matters? (Please provide references.)

This is also one of the most important parts of the questionnaire.

3.2
Legal framework for non-salaried workers, that is, those without an employment contract

3.2.1
Legal framework

(a)
Do “employers”, that is, those who call upon the services of  artists (producers and organizers of shows, record and film producers, radio and television companies, gallery owners, publishers, and so forth), have social obligations, particularly regarding the payment of contributions, when artists are not employed under contract?

(b)
What are the obligations of non-salaried artists?

(c)
Are they required to contribute towards social welfare cover, and if so, for what kind of cover (sickness, maternity, invalidity, retirement, etc.)?

(d)
Can they take out additional insurance, particularly with regard to health and retirement provision?

(e)
What is the legal status of non-salaried artists resident abroad?

(f)
What are the obligations of service users having their corporate headquarters abroad, in particular regarding tours or, more generally, the provision of occasional services?

(g)
Is there in this matter a form of unfair competition on the part of foreign productions on the national territory?

What law or regulations govern these matters (please provide references)?

It is important to provide elements of comparison between this legal framework and that applicable to other categories of non-salaried employees.

3.2.2
Financial aspects

(a)
What is the total amount of social contributions (as a percentage of salary or as a fixed sum) that the user of services must, where required, pay?

(b)
What is the total amount of social contributions (as a percentage of salary or as a fixed sum) that the non-salaried artist must pay?

(c)
What is the scale of the social cover provided for non-salaried artists? If possible, provide a few examples with figures.

What law or regulations govern these matters? (Please provide references.)

3.2.3
Administrative aspects

(a)
Who is responsible for collecting contributions (State, a body under State control, trade union, private enterprise, etc.)?

(b)
Who is responsible for paying benefits to artists?

(c)
Is a collective rights management society (copyright or neighbouring rights) involved in funding and managing social welfare cover?

(d)
Does the State cover health costs and other social benefits when a non-salaried employee is not covered by an insurance scheme?

What law or regulations govern these matters? (Please provide references.)

In conclusion, please sum up the general situation, with comparisons with other categories of non-salaried workers, and future prospects.

4.
UNEMPLOYMENT

4.1
Statistics by discipline

(a)
On the average duration of total unemployment.

(b)
Of the average duration of employment per month for intermittent workers, that is, those not working in a permanent structure.

It is important to distinguish between the situations of the various categories (government employees, salaried workers, freelances, and so on).
4.2
Legal framework

Describe the unemployment insurance system applicable to artists, distinguishing between:

(a)
employees with open-ended contracts;

(b)
employees with fixed-term contracts;

(c)
“intermittent” employees, that is, those working on an irregular basis with different employers;

(d)
non-salaried employees, referring if appropriate to specific cases;

(e)
government employees.

What law or regulations govern these matters? (Please provide references.)

Please compare with other categories of workers, and state whether you consider the legal framework is applied in a satisfactory way.

4.3
Financial aspects

(a)
What is the scale and duration of the unemployment benefits paid?

(b)
What are the conditions of entitlement to unemployment benefits?

(c)
What social welfare cover is available to artists receiving unemployment benefits?

What law or regulations govern these matters? (Please provide references.)

4.4
Administrative aspects

(a)
Who is responsible for collecting contributions (State, body under State control, trade union, private enterprise, etc.)?

(b)
Who is responsible for paying benefits to artists?

(c)
Is a collective rights management society (copyright or neighbouring rights) involved in funding and managing social welfare cover?

(d)
Does the State undertake to pay a minimum income when an artist is not covered by any insurance scheme?

What law or regulations govern these matters? (Please provide references.)

5.
REMUNERATION

5.1
Who is paid?

(a)
Are artists paid their salary directly, or is there a system for the payment of salaries through a professional organization responsible for collecting social welfare contributions (trade union, State-controlled association, etc.)?

(b)
What is the proportion of the remuneration paid in cash in relation to other forms of payment?

What law or regulations govern these matters? (Please provide references.)

5.2
How much?

(a) 
Is there a minimum level of remuneration (by service, by week, by month)?

(b)
Are artists’ services frequently rendered free of charge, and in what proportion?

What law or regulations govern these matters? (Please provide references.)

5.3
What is the scale of income derived from intellectual property rights?

(a)
Is there a single society or several societies for collective rights management?

(b)
Do artists benefit from the effective distribution of the rights collected by the collective management society?

(c)
Do artists have problems receiving rights collected in their name by the collective management society or societies?

If not, state why.

State whether this source of remuneration seems to you to have the potential of becoming a substantial share of the annual income of artists, and whether it could be used to fund social welfare.

What law or regulations govern these matters? (Please provide references.)

6.
TAX STATUS 

6.1
Tax advantages

(a)
Do artists enjoy a particular tax status? If so, what advantages does it entail?

(b)
How are royalties handled by the tax system?

(c)
Are there exemptions or special provisions regarding temporary import duties on cultural products? 

(d)
Are there exemptions or special provisions regarding import duties on equipment and materials required for cultural production?

(e)
Is there a special tax regime for the marketing, import and export of cultural products?

(f)
Are there regional or interregional customs duties agreements governing the circulation of cultural products?

Compare these advantages with those enjoyed by other professions.

What law or regulations govern these matters? (Please provide references.)
7.
ILLEGAL WORK

7.1
What is the scale of “working on the side” or illegal work, that is, work not officially declared?

(a)
Please provide statistics or an estimate in figures?

(b)
Describe the consequences of undeclared work.

7.2
How is it curbed?

(a)
What penalties are provided for by law?

(b)
Are there any administrative checks?

(c)
Is illegal work effectively penalized by the judicial system?

What law or regulations govern these matters? (Please provide references.)
8.
INTERNATIONAL MOBILITY OF ARTISTS

8.1
Promotion of mobility

8.1.1
What measures have been taken to encourage the mobility of artists, in particular as regards:

(a)
official recognition of foreign diplomas in the artistic professions?

(b)
fellowships and financial aid to promote the mobility of artists?

(c)
fellowships and financial aid to promote the mobility of works?

(d)
networks catering for foreign artists?

(e)
facilities for obtaining visas and residence permits?

(f)
facilitating the import/export of cultural products?

8.2
Legal framework

(a)
Are there regional/international agreements facilitating the international mobility of artists? If so, please indicate them.

(b)
What legal requirements must producers and impresarios meet in matters of social welfare for artists working temporarily abroad?

(c)
What provisions do national laws make in regard to foreign artists (reception facilities, working conditions)?

(d)
Are there provisions (as the host country) aimed at protecting national artists (for example, an obligation to hire a quota of national artists during tours by foreign troupes or groups)?

8.3
What is the proportion of artists of foreign nationality working on the national territory?

(a)
Of those working there on a regular basis.

(b)
Of those working there on an irregular basis.

8.4
Legal framework

(a)
What constraints are imposed on foreign artists wishing to work on the national territory?

(b)
Do you consider that this legal framework is respected?

(c)
Have trade unions obtained compensation measures, in particular through imposing the employment of nationals?

(d)
Are there cultural protectionism measures, in particular regarding the content of radio and television programmes (quotas) and the tax regime applied to the production of records and films?

What law or regulations govern these matters (please provide references)?

9.
Collective representation

9.1
Trade union freedom

(a)
Are there legal provisions protecting trade union freedom?


If so, what are they?

(b)
What is the actual situation?

(c)
What is the situation for public sector workers?

(d)
Are there pressures on those who wish to join or form a trade union?


9.2
Union prerogatives

(a)
What are the main trade union prerogatives recognized in law?

(b)
Are the unions consulted by the State before it adopts reforms that affect the working practices of artists?

(c)
What have been the main activities of trade unions over the past five years, and what are their main current demands?

(d)
What are the ancillary activities undertaken by trade unions (music schools, theatres, production of recordings, etc.)?

What law or regulations govern these matters (please provide references)?

9.3
Collective agreements

(a)
Do structures exist for negotiating collective agreements?

If so, please give significant examples of social benefits obtained through collective agreements.

(b)
Are there collective agreements for each sector?

(c)
Are there collective agreements ensuring a legal framework in the different sectors?

9.4
Social dialogue

(a)
Are there bodies for the promotion of social dialogue?

(b)
What is the status of such bodies (public, joint, union)?

(c)
Are there bodies for mediation and/or appeals?

(d)
What is the status of such bodies (public, joint, union)?

Please state the overall importance and role of collective bargaining.

10.
CONTINUING training, research and financial aid

10.1
Please list, with brief descriptions, the professional schools and continuing training institutions in the following fields:

(a)
visual arts: painting, sculpture, graphic arts, photography and multimedia;

(b)
performing arts: drama, street theatre, puppet theatre, the circus;

(c)
film and audiovisual media;

(d)
dance and choreography;

(e)
literature;

(f)
music: classical, opera, jazz, variety, traditional, etc.

10.2
Are there institutions providing training to artists in:

(a)
administration?

(b)
administrative management?

(c)
career management?

Please list and describe them briefly (a few lines would be ample).

10.3
Are there policies or legal provisions enabling artists to retrain? If so, please list and describe them briefly.

10.4
Are there retraining courses/schemes for artists? If so, please list and describe them briefly, with reference to the bodies which organize them.

10.5
Please list grants for training and describe them briefly, with reference to the bodies which award them.
10.6
Are there programmes to promote research? If so, which are they?

10.7
Please list and describe briefly research grants, with reference to the bodies which award them.

10.8
Please list the financial grants available to artists in your fields of competence within the Observatory (see tree structure in annex).

10.9
What resources are available to promote knowledge of copyright and neighbouring rights among artists (courses, conferences, publications, etc.)?

11.
DIRECTORY OF ORGANIZATIONS 

Please list, providing Internet addresses where appropriate:

(a)
non-governmental organizations working in the cultural sector

(b)
federations and trade unions

(c)
professional associations

(d)
copyright management societies

(e)
ministries, councils and other government agencies responsible for culture

(f)
funds and foundations working in the cultural sector.

12.
SPECIALIST DOCUMENTATION SOURCES

Are there specialist documentation sources? If so, which are they (please provide Internet addresses where appropriate)?

13.
REGISTER OF ARTISTS AND CULTURAL PROFESSIONALS

Is there a register of artists and cultural professionals?

If so, would it be possible for you to give us the email address, if it is available online? 

Would you agree to its inclusion in the Observatory?


