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Item 16 of the Provisional Agenda:

Reflection on the criteria for inscription on the Lists 
	Summary

At the invitation of the General Assembly, the Committee at its fifth session (Nairobi, 2010) began a reflection on revising the criteria for inscription on the two lists of the Convention. The Committee invited States Parties to submit their views on possible revisions and decided to continue considering the matter at the current session (Decision 5.COM 10.1). The Committee is to report on this subject to the next session of the General Assembly (Resolution 3.GA 5).

Decision required: paragraph 18


1. The General Assembly of the States Parties at its third session (June 2010) amended the Operational Directives by revising the chapters regarding the procedures and timetable to evaluate nominations to the two lists of intangible cultural heritage, proposals to the Register of Best Practices, and requests for international assistance (Resolution 3.GA 5). 
2. These revisions resulted from a series of debates at several meetings held since the fourth session of the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage (Abu Dhabi, 28 September to 2 October 2009) concerning the challenges faced by the Committee, the Subsidiary Body and the Secretariat due to the large number of nominations to the Representative List of the Intangible Cultural Heritage of Humanity. These meetings included the expert meeting on the 2003 Convention (15 March 2010, http://www.unesco.org/culture/ich/index.php?meeting_id=00129); the working group on the amendments to the Operational Directives for the implementation of the Convention (21 May 2010, http://www.unesco.org/culture/ich/en/5COM-3WG); the restricted working group of the Committee on the amendments to the Operational Directives of the 2003 Convention (1 June 2010, http://www.unesco.org/culture/ich/en/5COM-3.1WG); the working group on the amendments to the Operational Directives for the implementation of the Convention (21 June 2010, http://www.unesco.org/culture/ich/en/5COM-4WG) and the working group of the General Assembly on the same issue (22 June 2010, http://www.unesco.org/culture/ich/en/3GA/). The issues of the working methods of the Subsidiary Body as well as the possibility of revising the criteria for inscription on the two lists were raised at these meetings in order to address these challenges.
3. The General Assembly therefore invited the Committee in Resolution 3.GA 5 to begin a reflection on revising the criteria for inscription on the two lists and to report on it to the next session of the General Assembly. The inscription criteria are found in Chapter I of the Operational Directives (paragraph 1 for the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and paragraph 2 for the Representative List of the Intangible Cultural Heritage of Humanity).

4. Consequently the Committee began its deliberations on this issue at its fifth session (Nairobi, 15 to 19 November 2011). Several members argued for the revision of the criteria, in particular criterion R.2, pointing out the difficulty for submitting States to prove beforehand how inscription will contribute to the visibility and awareness of the importance of the intangible cultural heritage; or stating that the logical sequence of the criteria (‘inscription of the element will contribute to ensuring visibility…’) makes the States’ explanation redundant. Other members considered that R.2 should be retained unchanged, as it reflected the fundamental purpose of the Representative List. Yet other members were in favour of retaining all the criteria as they now stand, arguing that they were the fruit of careful and lengthy consideration and that revision at this stage would be premature since many States are only now becoming accustomed to the criteria.
5. Following the debate, the Committee recommended to retain the inscription criteria for the two lists, without excluding further opportunities to discuss their possible revisions, and invited States Parties to submit their views on possible revisions of the criteria before 1 July 2011 to the Secretariat (Decision 5.COM 10.1). In the same decision, the Committee also requested the Secretariat to circulate these views to the States Parties prior to its sixth session, and decided to continue its reflection during the present session.  
6. In addition to discussing the criteria, the Committee extensively debated the terms of reference of the Subsidiary Body to examine nominations for possible inscription in 2011 on the Representative List. The Committee also invited the States Parties to make comments in writing on the terms of reference of the Subsidiary Body and requested the Secretariat to circulate them similarly (Decision 5.COM 7). In accordance with these decisions, the Secretariat sent separate letters to the States Parties and received in turn comments from 37 States as of the date of publication of this document. The Secretariat has made these views available to the States Parties by posting them in two languages on the Committee’s website (http://www.unesco.org/culture/ich/index.php?lg=en&pg=00391). Because many States chose to address both topics in a single document, they have been posted together on the same webpage. 
7. Of the thirty-seven States that responded in writing, eighteen States explicitly comment on the inscription criteria. A majority of those eighteen States support retaining the criteria as they now stand, while some call for revision; few States offer specific proposals for amendments. 
8. Those States wishing to retain the criteria argue that they had been carefully formulated after intense discussions among experts to reflect precisely the provisions of the Convention. For the sake of consistency among the elements inscribed on the Lists, they caution against premature change and call for rigorous examination of nominations according to the present criteria. Several States argue, with specific reference to the Representative List, that the inscription criteria should not be eased for the sake of processing a larger number of inscriptions per year, since the credibility of the List is at stake.
9. With regard to criterion R.2, two States point out that visibility of the intangible cultural heritage and awareness of its significance are a consequence of inscription, not a pre-condition for it. One State proposes to delete criterion R.2, another State wishes to merge criteria R.1 and R.2 together, while a third offers specific language to reformulate criterion R.2. In relation to historical events and religious differences, one State calls for reflection on criteria R.1 and R.2 to ensure dialogue and avoid creating misunderstanding among communities. Another State proposes to strengthen criterion R.2 with a reference to representativeness. Several States suggest that criterion R.2 has not heretofore presented an obstacle to inscription and should be maintained, as it reflects the main purpose of the Representative List, to increase visibility and awareness of the significance of the intangible cultural heritage and to encourage dialogue which respects cultural diversity. Two States emphasize that criterion R.2 makes submitting States reflect upon the positive and negative effects that inscription might bring, and should therefore be maintained without change. 
10. Regarding criterion U.2, one State wishes to develop the concept of risk by specifying the forms it can take, to incorporate the concept of vulnerability, and to develop the concepts of viability and survival.  
11. Concerning criterion R.3, one State suggests that the term ‘safeguarding’ may need to be better explained, as in its current form it may lead to possible confusion with the Urgent Safeguarding List. Another State calls for the word ‘safeguarding’ to be removed from criterion R.3 for similar reasons. By contrast, another State emphasizes the importance of maintaining the requirement for appropriate safeguarding measures for both the Urgent Safeguarding List and the Representative List.
12. With regard to the participation of communities and their free, prior and informed consent in criteria R.4 and U.4, several States highlight the importance of the consent of the communities and their widest possible participation. One State on the contrary wishes to simplify the examination of criterion R.4 by removing the requirement for evidence of communities’ free, prior and informed consent and replacing it by a declaration from the State certifying its willingness to provide such evidence if requested by UNESCO. In addition, one State raises the question as to who may represent the communities and suggests the necessity of mechanisms to guarantee such representation. Another State points out the difficulty of obtaining evidence of consent in the case of an element of heritage widely practised across a country. 
13. For criterion R.5, one State suggests its deletion, while another proposes that a declaration from the State would suffice to satisfy the criterion. Yet another State emphasizes that Article 12 of the Convention does not refer to a single ‘national inventory’ and that criterion R.5 should be understood to refer to ‘an inventory’. 
14. One State suggests that explanations of each criterion should be added to the Operational Directives in order to clarify their meaning and to facilitate both nomination and evaluation. Two other States similarly call for further interpretation of the criteria, rather than their revision.
15. Overall, several elements of reflection are suggested by the States Parties, though the majority prefer retention of the current criteria. In addition, most States choose to discuss only the criteria for the Representative List, even though they had been invited to comment on the criteria for the two Lists.  
16. Complementing these written comments, an open-ended intergovernmental working group established by the Committee in its sixth session (Decision 5.COM 7) was convened on 12 and 13 September 2011 at UNESCO Headquarters to reflect on the treatment of nominations to the Representative List by the Committee, Subsidiary Body and Secretariat. The working group decided to extend its debate to consider possible revisions of the criteria for inscription. Several specific proposals were offered for amendments to the existing criteria, largely reflecting those that had previously been raised in the written comments described above. However, as the majority of States participating expressed their view that revision of the criteria is premature and that the criteria should be maintained as they now stand, the working group suspended its debate on this issue.
17. For its further reflection at the present session, the Committee may also wish to recall the observations of the Subsidiary Body in 2009, 2010 and 2011 relevant to the inscription criteria that can be found in its reports (documents ITH/09/4.COM/CONF.209/13 Rev.2, ITH/10/5.COM/CONF.202/6 and ITH/11/6.COM/CONF.206/13) as well as those of its Rapporteur (documents  ITH/09/4.COM/CONF.209/INF.6, ITH/10/5.COM/CONF.202/INF.6 and ITH/11/6.COM/CONF.206/INF.13); the comments of the experts who examined nominations to the Urgent Safeguarding List in 2010 (document ITH/10/5.COM/CONF.202/INF.5); and the reports of the 2011 Consultative Body (documents ITH/11/6.COM/CONF.206/7 and ITH/11/6.COM/CONF.206/8) and of its Rapporteur (document ITH/11/6.COM/CONF.206/INF.7). 
18. The Committee may wish to adopt the following decision:

DRAFT DECISION 6.COM 16
The Committee,

1. Having examined document ITH/11/6.COM/CONF.206/16,

2. Recalling Resolution 3.GA 5,

3. Further recalling Decision 5.COM 10.1,

4. Having further examined the written comments of States Parties submitted in response to that decision,

5. Thanks the States Parties that presented their views on the revision of the inscription criteria of the two Lists; 
6. Option A:

Recommends that the General Assembly at its fourth session in 2012 retain the criteria for inscription on the Convention’s Lists as they stand;
Option B:

Recommends that the General Assembly at its fourth session in 2012 request the Committee to submit revised criteria for inscription on the Convention’s Lists for its consideration at its fifth session, without excluding the possibility of retaining the criteria as they stand;
7. Requests the Bureau to report on the present debates in the revised version of the Committee’s report to the forthcoming General Assembly (document ITH/11/6.COM/CONF.206/5);

8. Further requests the Secretariat to make available to the forthcoming General Assembly the draft summary records of its debates on this question prior to its fourth session.

