[image: image1.png]I

United Nations
Educational, Scientific and
Cultural Organization

Intangible
Cultural
Heritage




6 COM
ITH/11/6.COM/CONF.206/INF.15
Paris, 14 November 2011
Original: English
ITH/11/6.COM/CONF.206/INF.15 – page 42
ITH/11/6.COM/CONF.206/INF.15 – page 41

CONVENTION FOR THE SAFEGUARDING OF THE
INTANGIBLE CULTURAL HERITAGE

INTERGOVERNMENTAL COMMITTEE FOR THE

SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE

Sixth session
Bali, Indonesia
22 to 29 November 2011
	SUMMARY

This document contains the summary records of the meeting of the open ended intergovernmental working group on the treatment of nominations to the Representative List of the Convention held on 12 and 13 September 2011 at UNESCO Headquarters.


1. By its Decision 5.COM 7 adopted at its fifth session held in November 2010 in Nairobi, Kenya, the Committee decided ‘to convene an open ended intergovernmental working group, to be held at UNESCO Headquarters before the sixth session of the Committee, to discuss possible measures to improve the treatment of nominations to the Representative List by the Committee, Subsidiary Body and the Secretariat, and to present its report which will take into account, inter alia, the proposed amendment by States Members of the Committee concerning the terms of reference of the Subsidiary Body […]’. By the same Decision the Committee invited the States Parties ‘to submit to the Secretariat their points of view on the terms of reference of the Subsidiary Body in a reasonable time limit and request[ed] the Secretariat to circulate them to the States Parties before the meeting of the working group’. The Secretariat received contributions from thirty-seven States Parties which are available on the Convention website (http://www.unesco.org/culture/ich/index.php?lg=en&pg=00391).
2. The open ended intergovernmental working group met on 12 and 13 September 2011 at UNESCO Headquarters and was made possible thanks to a voluntary supplementary contribution to the Intangible Cultural Heritage Fund from Japan. Eighteen States Members of the Committee, forty-five States Parties to the Convention non members of the Committee and one State non party participated in this meeting, chaired by Mr Chérif Khaznadar (France) (for details please refer to the List of participants). The report of the working group is available in the sixth Committee session working document ITH/11/6.COM/CONF.206/15. The summary records of the meeting are provided below.

[Monday 12 September 2011, 10 a.m.]

3. Mr Francesco Bandarin, the Assistant Director-General for Culture, opened the working group meeting by thanking Japan for its generous financial contribution to make the meeting possible and Spain for its contribution allowing the meeting to be held with Spanish interpretation. The Assistant Director-General introduced Ms Galia Saouma-Forero, the Director of the Division of Cultural Expressions and Heritage; a newly formed division after the recent restructuring of the Culture Sector. This new division encompasses all the Conventions – except the World Heritage Convention – including the Convention for the Safeguarding of the Intangible Cultural Heritage. Ms Cécile Duvelle remains the Secretary of the 2003 Convention.
4. The Assistant Director-General recalled that the working group was established at the Intergovernmental Committee meeting in Nairobi in 2010 in its Decision 5.COM 7, which set out its terms of references. It was widely acknowledged that due to the Convention’s growing success, great visibility and high public image, a number of issues had emerged, not least the management of the growing number of nominations to the Representative List, which was affecting the work of both the Committee and the Secretariat. The Committee therefore took the decision to convene the present meeting to determine the future working methods and tasks of the different organs in the treatment of files. The meeting therefore sought to tackle the core issues faced by the Representative List, and the Assistant Director-General hoped that the deliberations would identify proper directions for the future and thus present the Committee with a reasonable platform of decisions for adoption at the next Committee meeting in Bali in November 2011. The Assistant Director-General informed the delegations that prior consultation in writing had taken place on the terms of reference of the Subsidiary Body (Decision 5.COM 7), as well as on possible revisions to the criteria to the Lists. The contributions received from States had been made available online in both English and French.
5. The Assistant Director-General acknowledged that the core issue arose from the large number of nominations to the Representative List that required processing; an issue that was raised as early as the fourth Committee session in Abu Dhabi in 2009. Solutions had been identified there and later in Nairobi that included establishing a maximum number of files that could be treated every year. The Assistant Director-General added that everyone was acutely aware of the capacity of the current system to implement of the Convention, and that the programme’s credibility was at stake, with the Convention paying the price of success as countries moved swiftly to ratify the Convention. Explaining the gravity of the situation, the Assistant Director-General spoke of the 214 nominations that had been submitted for all the mechanisms of the Convention as of the 31 March 2011 deadline for the 2012 cycle, which would clearly exert huge pressure on the statutory bodies, the Committee and the Secretariat. The situation was thus unsustainable, making it urgent to identify solutions, particularly as it was essential that an adequate length of time be granted to each nomination by the Committee so as to allow it to carefully examine and debate every file in detail, and not simply to serve as a rubber stamp for decisions made by others. He noted that there were 88 files for evaluation by the Committee at the forthcoming meeting in Bali.
6. The Assistant Director-General informed the delegations that the Subsidiary Body had recently met in September to recommend nominations for inscription on the Representative List, with several files having been left with options proposed to the Committee. These files would thus require more thorough analysis and time. A second issue had a political dimension and concerned the optimal operation of the Convention. The Assistant Director-General explained that the 1972 World Heritage Convention had now reached a level of stability and effectiveness among its three bodies: the Secretariat, the independent advisory bodies, and the Committee, which cooperated through a system of checks and balances that did not diminish the ultimate decision-making authority of the Committee. Important lessons could thus be learned from the forty years of the 1972 Convention, despite the differences in the conventions. The Assistant Director-General spoke of informal consultations held on 21 June 2011 between the Director-General, Ms Irina Bokova, and the former and current chairpersons of the Committee and General Assembly of the States Parties as well as the members of the current Bureau concerning the 2003 Convention.
7. The Assistant Director-General stated that the possibility should be seriously considered of entrusting the evaluation of nominations to the Representative List (currently performed by the Subsidiary Body) to the Consultative Body (currently in charge of nominations to the Urgent Safeguarding List, proposals to the Register of Best Safeguarding Practices and requests for International Assistance greater than US$25,000). It was suggested that the system be made more coherent such that the Consultative Body carried out all the examinations. The Assistant Director-General reminded delegations of the heavy workload of the Subsidiary Body whose members were also members of the Committee, in addition to their other professional responsibilities. Members of the Consultative Body on the other hand were intangible cultural heritage professionals who were remunerated by UNESCO. Aside from the logistical and practical aspects, and even though Subsidiary Body members adhered to strict independent and ethical principles in their examinations, the fact that Subsidiary Body members – appointed by the Committee – were also themselves Committee members raised a possible perception of a conflict of interest as far as the public was concerned. Another solution would be to establish a list of priorities in the evaluation process – as currently exists for other conventions – that granted priority to multinational nominations, and to those submitted by unrepresented and under-represented States Parties, which could be adjusted in proportion to the capacities of the system. Additionally, a ceiling could be established as was currently the case for the 1972 Convention (with a maximum of 45 nominations per year). Moreover, as the number of files increased, so too would the duration of the Committee, which currently stood at seven working days in Bali; five of which would be dedicated to the examination of 88 files. The Assistant Director-General urged the working group to find solutions that were reasonable and sensitive and that enhanced the credibility of the Convention, which was at stake.
8. The Assistant Director-General then moved to the selection of the Chairperson for the present meeting, inviting delegates to submit proposals.
9. The delegations of Japan and of the United Arab Emirates proposed Mr Chérif Khaznadar (France), citing his extraordinary chairmanship of the open-ended working group in 2010. Mr Khaznadar was elected by acclamation.
10. The Chairperson, Mr Chérif Khaznadar, was honoured and moved by the confidence bestowed on him, and hoped that the work would be as fruitful as the informal working group had been in 2010. He recalled that the decision to establish a working group to debate the subject in preparation for the Committee in November 2011 followed lengthy deliberations in Nairobi, as had been outlined by the Assistant Director-General. The Chairperson referred to Decision 5.COM 7, notably paragraph 5 that read, ‘Decides to convene an open ended intergovernmental working group, to be held at UNESCO headquarters before the sixth session of the Committee, to discuss possible measures to improve the treatment of nominations to the Representative List by the Committee, Subsidiary Body and the Secretariat, and to present its report which will take into account, inter alia, the proposed amendment by States Members of the Committee concerning the terms of reference of the Subsidiary Body […]’; and paragraph 6, which read, ‘Invites the States Parties to submit to the Secretariat their points of view on the terms of reference of the Subsidiary Body in a reasonable time limit and requests the Secretariat to circulate them to the States Parties before the meeting of the working group.’ States Parties had responded and made known their viewpoints by written comments, which were subsequently made available on the website of the Convention. The Chairperson invited the Secretary to present an overview of the results.
11. The Secretary of the Convention, Ms Cécile Duvelle, specified the documents that had been made available on the website of the Convention (http://www.unesco.org/culture/ich/en/6COM-WG/), namely excerpts of the summary records of the fifth Committee session on the establishment of a Subsidiary Body and on the reflection on the criteria for inscription; Decision 5.COM 7 and Decision 5.COM 10.1; and comments by States Parties on the two issues, which had all been made available in English and French – even those received after the deadline. In addition, the delegations of Albania and Italy had proposed written amendments to the Operational Directives.
12. The Secretary noted a strong tendency in the written comments towards limiting the number of nominations that could be examined annually, which would be determined using clearly defined priorities. The majority of States Parties submitting comments wished to see nominations to the Representative List receive the same rigorous treatment as the other mechanisms and sought to introduce a ceiling based on such priorities as multinational nominations or requests, and those submitted by unrepresented or under-represented States Parties in order to establish a better geographic representation in the lists and register. The majority of States Parties also expressed a desire to replace the Subsidiary Body with the Consultative Body, while retaining the collegial methodology of work so as to ensure independent opinion as well as coherence of examination across all the mechanisms. Many States Parties believed that the Consultative Body mandate [with a maximum term of two years per member] should be increased to four years to ensure better continuity and coherence of opinions over time. States Parties also highlighted the need for the Secretariat to reinforce and prioritize its capacity-building efforts supporting the national implementation of the Convention. Some States Parties also commented on the necessity to reinforce the capacities of the Secretariat.
13. With regard to the criteria, the Secretary noted that in their comments twelve States Parties clearly favoured retaining the current criteria, while six States Parties proposed amendments, particularly to criterion R.2. For example, France wished to merge R.1 and R.2 as well as modify R.4 and R.5. China, Ecuador, Italy, Japan and Venezuela also proposed a number of different amendments to R.2. Italy submitted a written amendment concerning R.2, while China proposed to delete R.5. She noted that this overview was a summary of trends as expressed by the majority, and reflected comments received up to 4 September – the date of the last submission by Venezuela.
14. The Chairperson thanked the Secretary for the summary, proposing to divide the discussion into three themes covering: i) the organ examining the nominations; ii) the number of nominations; and iii) the criteria. The Chairperson reminded delegations that these issues had been widely discussed at previous Committee meetings so the task of the present meeting was to arrive at concrete proposals that could be presented to the next Committee meeting [in Bali in November 2011] for debate, and then for possible adoption by the General Assembly in July 2012. The Chairperson thus began with theme one and the proposal by Albania that represented the general trend, taking the opportunity to remind delegates that the working group was not expected to draft or adopt texts, but rather to come to a general opinion in the hope of reaching consensus on the substance. based on which the Secretariat could draft amendments for the Committee. The Chairperson invited Albania to comment on the rationale behind its proposal to change the examining body.
15. The delegation of Albania began by congratulating the Chairperson on his election and by thanking Japan for its generous financial contribution. As with other States Parties that had submitted comments, Albania proposed to change the mechanism of inscriptions to the Representative List with a view to applying the same conditions to the examination of nominations as in other mechanisms under the Convention (Urgent Safeguarding List, Best Practices, International Assistance). It was not in favour of a simplified procedure when compared to the Urgent Safeguarding List, as this would only compromise the Convention’s credibility. Albania believed that the Committee should assume full responsibility over the Representative List while benefitting from the independent opinion of experts. In this context, replacing the Subsidiary Body with the Consultative Body would guarantee independence and external expertise required to prevent any form of undue influence. Albania stressed that this did not in any way imply that the expertise and integrity of the Subsidiary Body were being questioned; the work of the Subsidiary Body was acknowledged as exemplary and impartial. The proposal was based on the evaluation procedure itself, which – to the outside world – was not regarded as credible. This was due in large part to the fact that the examinations were being carried out by governmental experts who would later be requested to adopt their own recommendations when the Committee would later meet, and would thus speak on behalf of the country they represented. The delegate thus proposed that the Consultative Body also examine the nomination files to the Representative List. It would continue to comprise twelve members from six accredited NGOs and six independent experts [refer to paragraph 26 of the Operational Directives]. Moreover, in order to ensure the impartiality of the Consultative Body, Albania proposed that members be selected by the Secretariat and not the Committee – as was currently the case – while ensuring that geographic balance was maintained. In addition, the delegate proposed to lengthen the maximum duration of the Consultative Body’s mandates from two to four years, with three new members being appointed each year in order to ensure continuity and coherence from one year to the next. Albania added that inscription to the Representative List should not be considered an end in itself but should be accompanied with reflection on the characteristics of the inscribed elements, while avoiding any exploitation of the Convention for political or commercial purposes.
16. The Chairperson thanked Albania for the clear exposé of its proposals, which covered three important points: i) the examination of files by the Consultative Body, which would replace the Subsidiary Body; ii) the selection of members to the Consultative Body; and iii) the increase in the duration of the mandate of members of the Consultative Body to four years. The Chairperson opened the floor for comment on the first point.

17. The delegation of the United Arab Emirates congratulated the Chairperson on his selection and thanked Japan for its generosity in facilitating the present meeting, as well as the Secretariat for its constant hard work. The delegation recalled that the issue first came to light in Abu Dhabi in the first cycle of nominations, and was not related to the quality of the files, the credibility of the Subsidiary Body or the spirit of the Convention but rather the Secretariat’s limited capacity to deal with the growing workload. However, there seemed to be a downward trend in the number of files treated for the Representative List; in Abu Dhabi 76 files were treated, falling to 47 in Nairobi, and 49 in the current cycle. The delegation asked whether the proposal was prompted by the need for impartiality or to increase the number of files treated, as it was deemed important to ascertain whether the proposal would indeed resolve the situation. The delegation also believed that a priority had already been established for those States Parties that were unrepresented, with no elements inscribed.

18. The Chairperson responded that the question of credibility had been clearly explained both by the Assistant Director-General and Albania; this was a matter of the public perception of the Convention and the Committee’s work. The issue of the number of files would be addressed subsequently.
19. The delegation of Estonia began by congratulating the Chairperson on his selection and thanking Japan for its financial contribution to the meeting and Albania in turn for its concrete proposals. The delegation believed that the reasons justifying replacing the Subsidiary Body with the Consultative Body were clearly outlined by Albania, and included the need for consistency, coherency and credibility, particularly in terms of public perception. Moreover, using external experts would improve the long-term sustainability of the situation. The delegation therefore supported the proposal by Albania.

20. The Chairperson thanked Estonia, whose experience was particularly welcome and pertinent, as it had chaired the Subsidiary Body in the previous cycles.

21. The delegation of Belgium congratulated the Chairperson on his selection and thanked Japan for its financial contribution. The delegation also supported the proposal by Albania, and agreed on the importance of focusing on safeguarding measures and plans, which would legitimate the examination by the Consultative Body of files related to Articles 16, 17 and 18 of the Convention.
22. The delegation of Gabon congratulated the Chairperson on his selection and thanked Japan for its efforts on behalf of the Convention. Referring to the issue of credibility raised by Albania, the delegation added that a lack of coherence between examinations by the different organs to the Committee would result in confusion among States Parties, which would be avoided if nominations to all the mechanisms were examined by the same body. The delegation thus voiced support for the proposal by Albania.
23. The delegation of Brazil began by thanking Japan and Spain for their generous contributions to the present meeting, and agreed that there should be one sole organ examining all the nominations to the different mechanisms, but was not yet convinced that the task should fall to the Consultative Body. As Brazil was not a member of the Committee, and was therefore unfamiliar with the workload of the Consultative Body, the delegation asked that the Secretariat present an overview of the work carried out thus far by the Consultative Body so that it could be established whether the Consultative Body could indeed cope with the additional workload entailed in the examination of nominations to the Representative List.
24. The Secretariat explained that the Consultative Body functioned for the first time in the current cycle, following a decision by the General Assembly in June 2010 to amend the Operational Directives. The Consultative Body was later composed in Nairobi [in November 2010] of twelve members from six accredited NGOs – one per electoral group – and six independent experts, also taken from each of the electoral groups. The Consultative Body therefore became operational from November 2010 so as to examine nominations for 2011 to the Urgent Safeguarding List, proposals to the Register of Best Practices, and requests for International Assistance greater than US$25,000, to be evaluated by the Committee in Bali in November 2011. The Consultative Body initially had 56 files to process, received before the Nairobi meeting. These files had not however been treated by the Secretariat by November 2010 with a request for additional information. These files were therefore given priority after the Nairobi meeting and the States Parties concerned were given the opportunity to respond to any queries arising from the Secretariat’s preliminary review before the files were submitted to the Consultative Body. The nomination files were made available online from March 2011 – as and when they were treated – with Consultative Body members having the possibility to submit their examination reports via the designated website. The time scheduled had been adjusted to allow for the late examination of the files. Under normal circumstances, the Consultative Body would have received the completed nominations before March. This meant that the Consultative Body had to treat the nominations files before July, when it would meet to deliberate [4 to 8 July 2011]. However, due to the compressed timetable, some States were not able to submit revised files, and other States voluntarily reduced the number of their files to be considered, and the Consultative Body therefore wound up examining 42 out of the 56 files that had originally been received. In response to the question by Brazil, the Secretary explained that the capacity of the Consultative Body to absorb the additional workload from the Representative List would largely depend on the amount of time they were afforded. The Secretary informed the delegations that the experts were remunerated at a rate of around US$200 per nomination. Thus if members were given twelve months to carry out their work, then it could be reasonably assumed that they could carry out a greater number of examinations on the nomination files and requests. With regard to the current Operational Directives and under normal conditions that respects the schedule of work cycles, the Consultative Body should be able to receive files by October; the Secretariat would receive nominations at the end of March, send letters to States Parties by the end of June, with States Parties returning revised files by the end of September. In this way, members would have eight to nine months before the Consultative Body would meet in June for final deliberations and conclusions.
25. The Chairperson thanked the Secretary for the clear and informative overview, and hoped that in the future the schedule could be respected.
26. The delegation of France congratulated the Chairperson on his selection with thanks to Japan for its contribution to the meeting. Referring to the examination of nominations to the Representative List by the Consultative Body, the delegation believed that this would reinforce the available expertise as well as ensure coherence among the opinions given.
27. The delegation of Cyprus also wished to see the Subsidiary Body replaced with the Consultative Body but wondered why only one organ should be responsible for both the nominations to the Representative List and the Urgent Safeguarding List, and whether this would ultimately limit the number of nominations to the Urgent Safeguarding List.
28. The Chairperson recalled earlier remarks that drew attention to the homogeneity that would be achieved, not least because three of the criteria were the same for both lists.
29. Responding to the question by Cyprus, the Secretary explained that if the Consultative Body members were to have ten months to undertake the work, for which they were paid, they would have ample time to organize their work efficiently, providing of course that the work schedule for the different cycles were respected, and depending on the capacity of the Secretariat.
30. The delegation of Cyprus cautioned against imposing a ceiling on the total number of nominations that would affect the submission and examination of nominations to the Urgent Safeguarding List, which should remain the priority.
31. The Chairperson recalled that the question of the number of nominations would be discussed later.
32. The delegation of Bolivia congratulated the Chairperson on his selection, and thanked Japan for its contribution and Spain for supporting Spanish interpretation. The delegation believed that the Consultative Body would provide added value in terms of a more professional approach to the nominations. The delegation therefore supported the proposal to have the Consultative Body replace the functions of the Subsidiary Body, while looking forward to discussing the number of files, the geographical distribution and the criteria on which the Consultative Body shall operate.

33. The delegation of Grenada congratulated the Chairperson on his selection and outstanding contribution, and thanked Japan. The delegation expressed thanks to Albania for having carried out the groundwork and for providing a concrete platform from which to move forward. The delegation recalled the statement by the Assistant Director-General in Nairobi that recommended the use of external experts in the examination of files and in doing so, would alleviate the workload by the Committee. The position by Albania was thus consistent with this suggestion, and was thus endorsed by the delegation.
34. The delegation of Mexico congratulated the Chairperson on his selection, and thanked Japan for its contribution as well as Spain for its contribution towards Spanish interpretation. The delegation supported the proposal by Albania to limit the number of nominations and to enlarge the function of the Consultative Body, which should also be accompanied by additional measures that would involve more directly States Parties in regulating the number and quality of nominations. The delegation spoke of measures taken by Mexico since 2010 to establish a national body that had brought together fifteen national research institutions to oversee national nominations both in terms of quantity and quality. The delegation therefore believed that the Convention should promote this type of national organization so that the files submitted by States Parties would have already been endorsed by such national agencies involved in the evaluation of the national nominations, thereby enabling the regulation of national nominations and thus ultimately facilitating the work of the Consultative Body.
35. The Chairperson recalled Article 13 (b) of the Convention that calls on States Parties to designate or establish one or more competent bodies for safeguarding the intangible cultural heritage present on their territories. States Parties should be encouraged to do so if they hadn’t already set up such an entity, which could contribute as Mexico had described.
36. The delegation of Peru congratulated the Chairperson on his selection, and thanked Japan and Spain for giving her the opportunity to speak in their mother tongue. The delegation agreed with many of the remarks regarding the relevance of assigning the exam of the Representative List to the Consultative Body instead of the Subsidiary Body. However, the delegation recalled that the discussions that led to the establishment of the Subsidiary Body were related to the meaning of ‘representativeness’ in describing the list, that is to the relevance for the Representative List no to limited and be balanced in terms of geographic representation, which had not been possible so far, which justified a procedure different from other mechanisms. .The delegation would agree to the proposal to replace the Subsidiary Body with the Consultative Body provided that the Committee elected its members. The delegation believed that the inscription of an intangible cultural heritage element on the Representative List was in itself a safeguarding measure and expressed concern about the inscription process becoming increasingly time-consuming, costly and complex that the Consultative Body would eventually become a separate entity – cut off from the procedural workings of the Committee, which the delegation opposed. It also felt that it was premature to change the current system and therefore the Subsidiary Body should be retained; it would be prepared to go along with a consensus should the Consultative Body be favoured by the members of the working group. In which case, caution should be exercised so that members of the Consultative Body did not have overriding power over the Convention, as was the case for 197 Convention of 1972.
37. The delegation of Italy congratulated the Chairperson on his selection, and thanked Japan for its financial contribution to the meeting. The delegation supported the proposal made by Albania aimed at encouraging greater rigour in the examination, but wondered about the possible costs of the Consultative Body, which was partly answered by the Secretary but required greater elaboration.
38. The Secretary presented a table of resources of the Intangible Cultural Heritage Fund that presented an overview of general costs associated with the advisory bodies of the Convention. She highlighted the fact that although Subsidiary Body members were not remunerated for their work, travel costs for members from developing countries were covered by the Fund. The Secretary recalled that the use of the resources [refer to Article 25 on the Nature and Resources of the Fund] were calculated on the basis of the first eighteen months of the biannual period plus six months of the following year with a net total per biennium, split into amounts per year for each of the advisory bodies. For the Subsidiary Body, travel costs for members from developing countries to attend the three statutory meetings [preparatory meeting, meeting of the Subsidiary Body, and the Committee meeting], amounted to US$44,390, while for comparison US$146,214 was spent on developing country members to assist in their participation at the Committee meeting. In addition, UNESCO spent US$21,000 from its Regular Programme on such services as interpretation, documentation and translation, room hire, and so on, to support the meetings of the Subsidiary Body. For the Consultative Body, funds were spent on supporting the participation of both members from developing and developed countries to attend two meetings [the preparatory meeting and the meeting of the Consultative Body], as well as the travel costs for the Chairperson and Rapporteur to attend the Committee meeting, amounting to US$75,675. In addition, as with the Subsidiary Body, the cost to UNESCO’s Regular Programme was about US$21,000 for meeting costs. The Secretary explained that Consultative Body members were remunerated at US$200 per file for a total of 50 files per member or US$120,000. The Rapporteur received an additional US$4,000 for the extra work involved in drafting the report. Thus, the amount of US$124,000 was within the US$160,000 budgeted. The amount budgeted would in fact enable more than 50 files to be examined.
39. The delegation of Saint Lucia supported the proposal by Albania for the transfer of work to the Consultative Body. The delegation emphasized that this position was neither related to the number of files for examination nor the quality of the work carried out by the Subsidiary Body, but was a question of credibility and common sense. The delegation recalled that it had requested such an amendment for adoption during the General Assembly when it was first adopting the Operational Directives, and prior to the establishment of the Subsidiary Body. The delegation reminded delegations that the Consultative Body would only make recommendations with the Committee retaining its power of decision, which supposed a thorough examination of files by Committee members and not a simple rubber-stamping of recommendations. However, this careful work of the Committee would necessarily be time-consuming – this is not only a question of the time needed for the Secretariat to examine the files. The delegation also noted from the summary records of the last Committee meeting that the Subsidiary Body exercised a hugely influential power such that Committee members could not easily contradict their recommendations. Delegations could therefore rest assured that the Committee would retain its power of decision, but it would have to do its work.
40. The Chairperson did recall very early on in the deliberations the proposal by Saint Lucia to appoint a Consultative Body, which in hindsight was visionary. However, experience was guiding the Convention towards gradually finding solutions. The Chairperson reaffirmed that the issue of capacity was three-fold: i) the capacity of the Secretariat to manage its workload; ii) the capacity of the body to examine the files; and iii) the capacity of the Committee to thoroughly examine and discuss each of the nomination files. 

41. The delegation of China congratulated the Chairperson on his selection, and thanked Japan whose financial contribution made the meeting possible. The delegation recalled that in March, May and June 2010, several meetings had already been organized to discuss similar issues with contributions having been made by Committee members, States Parties and intangible cultural heritage experts, the goal of which was to improve the credibility of the evaluation process, as well as the better development of the Convention. In this vein, the delegation appreciated the proposal put forward by Albania. However, it supported the position expressed by Peru that it was premature to change the current system, as this was only the third year of the Subsidiary Body, while the Consultative Body was only just established. At the same time, the evaluation work of the Subsidiary Body was excellent and did not demonstrate any credibility issues. The principal issue remained the relationship between the number of files and the resources and capacities of the different organs. The delegation informed the working group that it had submitted recommendations to improve the current working method and the efficiency of the Subsidiary Body, concluding with a Chinese proverb that holds ‘a system cannot be set up in the morning and changed in the afternoon without first waiting to see how it works’. 

42. The Chairperson assured the delegations that details of the timeline of the proposed new system as well as its implementation would be discussed later.
43. The delegation of Monaco congratulated the Chairperson on his selection, and thanked both Japan and Spain for their contributions. The delegation supported the proposal by Albania, and was particularly attentive to the statement and recommendation by Mexico, which could be considered as a best practice. The delegation evoked the geographic balance of the Consultative Body and the required expertise. The delegation believed it was right for the Secretariat to appoint members, as it had a wide database of existing networks of experts and NGOs. The quality of the work presented to the Committee for its decision was a vital component in the credibility of the Convention, it concluded, emphasizing the need to respect intangible cultural heritage communities.
44. The delegation of Croatia congratulated the Chairperson on his selection, and thanked Japan for its generosity. The delegation recognized the fact that despite intense discussion during the Committee meetings in Abu Dhabi and Nairobi and subsequent open-ended working groups it was evident that solving the problem of pending nominations from previous cycles was not an easy task, and did not bring into question the quality of the Subsidiary Body but rather the technical limitations of the Secretariat. However, it was also deemed important to provide an equal amount of attention to the Urgent Safeguarding List and the Register of Best Safeguarding Practices, and the proposal that the Consultative Body assume this function might be a step forward. The delegation supported the statement by Mexico, which was a good example in the preparation of files at the national level as it guaranteed the quality of the nominations received by the advisory bodies.
45. Having listened attentively to the discussion, the delegation of the United Arab Emirates elaborated on its earlier remark about the need to study the proposal further and did not believe that there was a need to replace the Subsidiary Body at the present stage, when the problem resided more in the quantity of files that required greater efficiency in processing. The delegation added to the remarks by Peru, China, Cyprus, Croatia, and particularly Saint Lucia that it was the Committee that had the final power of decision. The delegation was not against the proposal by Albania but could not see the advantage of changing the procedure at this current juncture.
46. The delegation of Ecuador congratulated the Chairperson on his selection, thanking him for the excellent chairing of the deliberations, and thanked Japan and Spain for their contributions. The delegation spoke in favour of one sole body that would evaluate nomination files for all the mechanisms, as this would ensure credibility and coherency in the recommendations. Moreover, the Consultative Body would provide technical expertise to the Committee and should therefore be made up of independent experts who have a recognized track record in safeguarding intangible cultural heritage.
47. The delegation of Burundi congratulated the Chairperson on his selection, and thanked Japan and Spain for their generous contributions. The delegation noted that the issue centred on both the quantity of nomination files as well as the quality of submitted files. It appreciated the contribution by Albania but believed that there should be greater efforts to reinforce States Parties to establish internal working groups that would improve the quality of the files – with requirements to rigorously respect the criteria – prior to their submission, as well as national capacity-building efforts, led by the Secretariat, to contribute towards a better understanding of the Convention in the long term by States Parties, in particular those who have few or no elements inscribed. This upstream two-folded work would contribute greatly to address the problem of both the quantity and the quality of the results.
48. The delegation of the Republic of Korea congratulated the Chairperson on his selection, and expressed thanks to Japan for its generous contribution. The delegation noted that in its written comments it had offered comparisons between the Consultative Body and the Subsidiary Body. The delegation believed that it was premature to transfer work from the Subsidiary Body to the Consultative Body, as results had yet to be obtained from the Consultative Body, and the Committee meeting in Bali would be an opportunity to review their work. Moreover, the delegation believed that the participation of States Parties in the Subsidiary Body contributed towards capacity-building as evaluation was determined by a group of people – representatives of different institutions – and was not the work of one person. Through their membership on the Subsidiary Body, the examiners thus acquired a better understanding of the diverse range of intangible cultural heritage elements from various world regions, which in turn provided insights in how countries prepared their nominations and safeguarded their elements. Thus, the examination exercise itself contributed towards building capacity and knowledge, and increasing visibility. The delegation conceded that the workload for the Representative List was enormous and the onus was on States Parties to make efforts to both understand and benefit from the Subsidiary Body’s work. The delegation felt that it would be wise for States Parties to retain the current system and wait a few more years before making any necessary modifications.
49. The delegation of Venezuela congratulated the Chairperson on his selection, and expressed gratitude to Japan for making the meeting possible and Spain for allowing him to speak in his mother tongue. Having taken note of the proposal by Albania and the support gained from different States, it identified with the cautious approach as expressed by Peru, China and the Republic of Korea. The delegate stressed that the positive short but rich experience of Venezuela, the role played by State agencies in the organization of the work as members of the Subsidiary Body, had resulted in a positive outcome, particularly in the provision of capacity-building for his country which he believed was a main objective of work of UNESCO and the Representative List. The delegation believed that appropriate conditions should be established that would allow countries such as Venezuela to benefit from a well-desreved presence in such international fora. While considering positively the opinions provided by independent experts, the delegation also believed that the on-going process deserved a chance to prove its merits over time, and was ready to consider a mixed composition that would achieve greater balance.
50. The delegation of Bulgaria congratulated the Chairperson on his selection, and thanked Japan and Spain for allowing more countries to participate through their generous contributions. The delegation supported the proposal by Albania as well as the statement made by Saint Lucia, believing that the General Assembly in 2012 would recognize the validity of the proposal by adopting it, since it was an urgent matter as it touched upon the Convention’s credibility. Otherwise, it would take a further two years to introduce any modifications.

51. The delegation of Indonesia congratulated the Chairperson on his selection, and the Secretariat for its hard work in the preparation of the present meeting, thanking the States Parties for their inputs, and Japan for its kind support. The delegation asked whether the Subsidiary Body could work hand-in-hand with the Consultative Body, and urged States Parties to limit their number of submitted files.
52. The delegation of Saint Vincent and the Grenadines spoke of the simple calculation that highlighted the urgent situation, which was underscored by the 166 nomination files for the Representative List and the 38 files for the Urgent Safeguarding List and the Register of Best Practices, not including the pending nomination files. The delegation believed that it was essential to avoid compromises in terms both of quality and credibility at the level of the Secretariat, the Subsidiary Body, and the Committee – as had been clearly expressed by Saint Lucia. The delegation held the view that the Consultative Body was capable of examining all the files and requests, and therefore spoke in favour of the amendments proposed by Albania.
53. The delegation of Saint Lucia responded with concern to the remark that suggested that the Subsidiary Body was a place where States Parties could learn and build their capacity, when in fact the highest level of professionalism was required to evaluate the files. The delegation added that the transfer of work to the Consultative Body was neither a question of time – so that it could prove itself – nor a suggestion that the work of the Subsidiary Body was under scrutiny, but was rather an issue of principle and ethics. And for the sake of credibility, the issue could not wait another two years. Moreover, government experts were not by definition independent, and would not become independent if the change from the Subsidiary Body were postponed.
54. The delegation of Japan thanked the Chairperson for accepting its nomination, and expressed support for the proposal by Albania, which it felt would improve the quality and quantity of nomination files.
55. The delegation of Colombia congratulated the Chairperson on his selection, and thanked Japan and Spain for their contributions to the meeting. The delegation voiced support for the proposal by Albania and for any proposals that would improve the quality of the decisions taken by the Committee – which according to him was the meaning of the transfer to the Consultative Body –, notwithstanding the budgetary considerations that were also important. 
56. Summing up, the Chairperson noted a very strong majority in favour of the proposal by Albania, with reservations expressed by at least four delegations on the timeliness of an immediate implementation of its proposal for examination to be assigned to the Consultative Body. They wished to benefit from experience since the results of the first Consultative Body would only be known in Bali in November 2011. However, he understood that delegations were not against the principle, but simply expressed a preference to defer action at this juncture. Bulgaria and Saint Lucia, however, both felt that the issue of credibility was essential and that action must be taken immediately, without delaying a decision until 2014. This would mean postponing the decision even though virtually everyone seems to agree on its merits. The Chairperson reminded the delegations that the Committee would decide whether it would recommend the amendment to the General Assembly, and it therefore had a degree of manoeuvrability and time for the Committee to have received the first results of the Consultative Body. The Chairperson highlighted the fact that the Subsidiary Body still had to carry out work for one more cycle in any case, and this could allow for a smooth transition. The Committee could not dissolve the Subsidiary Body in November since the General Assembly will not meet until June 2012 [confirmed by the Secretary with a nod]. The Chairperson concluded by evoking the credibility issues about the Representative List that had been raised time and time again, which should be addressed very quickly.and by mentioning the consensus on the proposal of Albania.
57. The delegation of the United Arab Emirates reiterated its earlier comment that it was not against the principle of the Consultative Body, but wondered how the twelve members of the Consultative Body would cope with the work in the future, insisting that the Committee should both elect the members and scrutinize its work.
58. The Chairperson assured delegates that the process, role and responsibilities of the Consultative Body would be discussed once the recommendation by States Parties had been made to the Committee, who would then formulate the procedural stages necessary for the change to take place. The present meeting was a forum to exchange ideas and not to provide definitive decisions. Moreover, the proposals submitted by the States Parties were varied and delegations were being called upon to discuss the different proposals in order to find commonalities on which a consensus could be found. If there was general agreement on assigning the examinations to the Consultative Body, the working group could move on to the question of how its members would be chosen and how long they would serve.
59. The delegation of Albania insisted that the rationale behind the replacement of the Subsidiary Body with the Consultative Body did not in any way question the quality of the work by the Subsidiary Body but that it was a procedural issue, and one that should not wait. On a technical note, the delegation spoke of the use of the word evaluate, when referring to the work of the Committee, which should be replaced by examine to conform to the language of the Convention.
60. Referring to the proposal, the Chairperson asked Albania why it had proposed that the Secretariat appoint the members of the Consultative Body and not the Committee. The Chairperson reminded the delegations that the Consultative Body was created by the Committee in Nairobi based on twenty-four names provided by the Secretariat [among which, twelve experts and twelve NGOs], with each electoral group deciding on the expert and NGO from its region.
61. The delegation of Albania explained that selection by the Secretariat would ensure greater independence, and suggested that it was unwieldy for the Committee to vote on the Body’s members, while reminding the delegations that the Committee retained the power of decision on inscriptions.

62. The delegation of Gabon believed that the Secretariat benefitted from having knowledge of the expertise available – from having worked closely with independent experts and NGOs – and retained a certain objectivity. If the Committee had to select the experts, and then decide upon the recommendations those same experts presented, this would raise the same problem as with the Subsidiary Body because the members would still not be truly independent.
63. The delegation of the United Arab Emirates wished to highlight the fact that a governmental expert could very well be independent in his or her private capacity – particularly in democratic countries – and that the Consultative Body should comprise the best expertise available. The delegation felt strongly that States Parties had the duty to elect the best experts to the Consultative Body in addition to having the capacity and knowledge to do so; the Committee should not cede this responsibility to the Secretariat. The delegation also asked whether the working methods of the twelve-member Consultative Body would be the same as those of the six-member Subsidiary Body.
64. The delegation of Brazil believed that the trend towards using the same body for all the mechanisms logically led to members being selected by the Committee – based on a pre-selection by the Secretariat – as was the procedure currently in place. The delegation asked the Secretariat to clarify how candidates to the Consultative Body were pre-selected.

65. The Secretary replied that the selection was based on those experts already familiar with the Convention and its working methods, although the range of experts [two NGOs and two independent experts sought per electoral region] was limited in some regions. However, the system of rotation would provide a greater number of experts with the requisite Convention experience, with those experts with more experience able to assist others in the group. The other important criterion, particularly as regards NGOs, was to select those that demonstrated a wide range of knowledge and areas of competence, preferably with international or at least a regional reach that would suggest an appreciation of intangible cultural heritage elements beyond those found nationally. Thus, these were the two principal criteria, but the Secretary admitted that there was a wide disparity in the first criterion with relatively few experts familiar with the Convention in certain regions, but this would gradually improve. 

66. Responding to the intervention by the Secretary, the delegation of Belgium acknowledged the Secretariat’s excellent work but believed that the appointment power should be exercised by the Committee, which would be more democratic and in the spirit of the Convention.
67. The delegation of the Central African Republic congratulated the Chairperson on his selection, and thanked Japan and Spain for their contributions to the meeting. The delegation asked whether the selection of members to the Consultative Body would respect geographic balance. The Chairperson affirmed that this was indeed the case.
68. The delegation of Bulgaria believed that the Secretariat could be relied upon to efficiently carry out the selection of candidates to the Consultative Body because of its interaction with experts through the training seminars they conducted throughout the world. The Committee would of course retain the authority to approve the proposal from the Secretariat, providing that there were no ethical issues arising from the choice of candidates proposed. Moreover, to ensure greater independence, the delegation suggested that governments should not be requested to submit recommendations.
69. The delegation of Estonia concurred that the Secretariat should carry out the selection, as is done with the 2005 Convention, which would ensure greater independence, based on the principle of equitable geographic distribution. Moreover, as the Secretariat functioned on behalf of the Committee and under its authority, the Committee could of course correct some situation that cannot now be foreseen. Furthermore, the Secretariat had worked hard to identify the experts that had knowledge of intangible cultural heritage but also the Convention. The delegation further explained that constituting a list of names required a thorough prior examination of the availability of the candidates. Selecting members from among several proposed by the Secretariat would be difficult to carry out by the Committee.
70. The delegation of Bolivia believed that ultimately the Consultative Body should be elected by the Committee, but it should take into account suggestions and advice offered by the Secretariat.

71. The delegation of Saint Lucia wished to assure delegations that the difference between independent experts and governmental experts was not related to democracy but was a classification in UNESCO. For example, category 2 meetings and inter-governmental meetings were attended by governmental experts who took instructions from their governments, while category 6 meetings were attended by experts sitting in their personal capacity and who did not take instructions from their governments. The delegation fully supported the statement by Bulgaria and Estonia asserting that the Secretariat was in the best position to examine CVs and identify the most appropriate experts, because they were familiar with their work. The delegation considered geographic distribution important but it was not the sole criteria, while experts had to be diverse enough to deal with the range of intangible cultural heritage domains and specializations. Moreover, the Committee had the power to endorse or veto the suggestions by the Secretariat but was not in a position to investigate the database. It was noted that other Delegations has recalled that this method of selection was currently in place with the 2005 Convention on the Protection and Promotion of the Diversity of Cultural Expressions (2005) and it did not diminish the power of the Committee because the Committee examines the Secretariat’s slate and adopts it.
72. The delegation of Croatia believed that the Secretariat should be involved in the selection process because they were familiar with the pool of experts, but that the CVs of the experts should also be made known to the Committee as the role of the Consultative Body was too important.
73. The delegation of Cyprus believed that the Secretariat had carried out formidable work so far on its selection of experts, for example, for requests for international assistance, which were proposed to the Bureau of the Committee for approval.
74. The delegation of Belarus agreed that the examination of nomination files could be carried out by one sole body and fully supported the proposal by Albania. The delegation supported the remarks by Estonia that it was more reasonable and effective to have the Secretariat perform the selection while the Committee would adopt the list proposed.

75. The delegation of Jordan congratulated the Chairperson on his selection, and thanked Japan for its generous funds. The delegation believed that the Consultative Body should only be consulted when matters were in dispute within the Subsidiary Body.

76. The delegation of France recalled that in Nairobi the Consultative Body was composed of members proposed by the Secretariat, which were then democratically selected by the Committee; this proved to be a balanced system. The delegation felt that the method should be allowed to complete at least the first cycle so that it could be assessed before being modified.
77. Regardless of the method of selection, the delegation of Mexico believed that criteria for the appointment of candidates should be established in order to ensure that the experts and the NGOs covered the various domains as defined in Article 2 of the Convention.
78. The delegation of Monaco believed that experts with knowledge of the Convention would be known to States Parties either through meetings or because their work was known internationally. As regards the network of competence, i.e. universities, research centres, the Secretariat would be well placed to select potential candidates but they would also be known to the States Parties.
79. The delegation of Japan spoke of the Consultative Body as outsourcing, and it was a question of balancing the power of the Committee and the independent expertise so the Committee should be assured of those charged with examining the files from the outset and not just the outcome. The delegation agreed with France that it was premature to change the methodology at this stage. 

80. The delegation of Peru concurred that the Secretariat had the competence to propose experts, but believed a better balance would be achieved if the Secretariat selected a number of experts with the qualifications and experience required for the examination of files from which the Committee could make a selection. Indeed, the delegation saw no reason why the Committee would give up this chance since it could be certain that experts and NGOs selected by the Secretariat were competent while retaining the capacity to choose among these.

81. The Chairperson reiterated that before establishing a list of experts for consideration by the Committee the Secretariat would have already contacted the experts to ensure that they were available and willing to undertake the work, which itself entailed contacting each of the twenty-four candidates [from which twelve were selected]. Thus, it was deemed unrealistic to expect the Secretariat to propose, say, one hundred candidates. 

82. The delegation of Austria congratulated the Chairperson on his selection, thanking Japan and Spain for their contributions to the meeting, as well as Albania for its concrete suggestions, which served as a good basis for discussion and consensus, revealing a tendency towards replacing the Subsidiary Body with the Consultative Body. The delegation spoke of its appreciation of the hard work carried out by the Secretariat, and that it was well placed and familiar with the experts through seminars and so forth. The delegation therefore supported the proposal that the Secretariat suggests a number of experts to the Committee based on principles of geographic distribution and the domains of competence, with the Committee choosing one of the two candidates for each seat.
83. The delegation of Spain congratulated the Chairperson on his selection and leadership and thanked the Secretariat for facilitating the discussions. The delegation agreed on testing the formula of the Consultative Body for examinations, which would promote greater equity and homogeneity in the examination of the files for the respective mechanisms and would provide greater credibility to the process because of the geographical and professional diversity of the members of the Consultative Body. The delegation agreed that the Secretariat had the knowledge and access to the pool of experts through its daily work – particularly in the context of its capacity building programme – and was thus better suited to provide a selection of members for the Consultative Body. However, the delegation preferred that the Committee be given the opportunity to study the CVs of the experts and the NGOs that would be proposed as members of the Consultative Body to make comments as it deemed appropriate and ratify the list, which would guarantee the impartiality of the Body while escaping the political pressure and providing the Committee to make objections, if necessary. The delegation wondered whether the selection would be taken from the database of experts or whether other candidates would be considered, in which case States Parties could perhaps review their own lists.
84. The delegation of Brazil added its voice in support of the current mechanism, and agreed with Saint Lucia that the Committee was not in a position to assess scores of CVs, but that a pool of twenty-four potential candidates was a reasonable number to assess, from which the Committee would choose the final twelve members.
85. The delegation of the United Arab Emirates spoke against the use of the word ‘authority’ but believed in rights and order, and having worked closely with the Secretariat fully trusted their work and ability, but believed that the issue was one of regulations and procedures. The delegation recalled the work previously involved with appointing examiners for the requests for International Assistance and nominations to the Urgent Safeguarding List, which was carried out hand-in-hand with the Secretariat and the Committee, and this methodology was not called into dispute. Ultimately, it was the Committee’s role to ensure the rules and procedures.
86. The delegation of Ecuador fully agreed with the points made on independence and objectivity in the selection of members to the Consultative Body, and this could be achieved by the Secretariat for all the reasons previously cited. Ultimately, the Committee will be approving the Secretariat’s proposal and if there are any doubts in a given case or well-grounded reasons to reject a proposal, the necessary adjustments will be made concerning those candidates who do not benefit from the Committee’s full trust.
87. The delegation of the Islamic Republic of Iran congratulated the Chairperson on his selection. The delegation believed that the Subsidiary Body should be given more time before being replaced by the Consultative Body, but was willing to go along with the consensus. It agreed that the Committee should make the final decision on the members based on the suggestions by the Secretariat.

88. The delegation of Kenya congratulated the Chairperson on his selection and thanked Japan. The delegation supported the idea of the Secretariat vetting and selecting the experts, based on the criteria and principles previously cited, for final decision and adoption by the Committee.
89. The delegation of Nepal thanked the Chairperson and Japan, and Albania for the quality of its proposal. The delegation spoke of the complex issues of space, time, politics and development when speaking of intangible cultural heritage, which varied between countries; experts must represent a wide diversity of domains as well as regions.
90. The delegation of Venezuela spoke of the quality of work carried out by the Secretariat as well as the significant role it could play in presenting proposals for candidates to the Consultative Body but it expressed, in line with the arguments mentioned above, the need for the Committee to have a direct role in determining the composition of the Consultative Body.

91. The delegation of Jordan supported the remarks by Mexico, Austria, Ecuador and other delegations that spoke in favour of experts that cover all the domains of intangible cultural heritage as mentioned in Article 2 of the Convention.
92. The Chairperson noted that there was a clear tendency towards the Secretariat making a selection of experts and NGOs that would subsequently be submitted to the Committee for its final decision. It would remain to be solved whether  the Secretariat would propose a list of candidates for the exact number of members of the Consultative Body that the Committee would then accept or decline, or whether it would continue as before with the Secretariat proposing two candidates per seat from which the Committee would choose one. The Chairperson expressed his discomfort with the possibility of rejecting a candidate publicly but concluded that there appeared to be consensus on the principle that the Committee would in either case retain the final decision based on the proposal of the Secretariat. [There were no apparent objections to the statement made by the Chairperson].

93. The Chairperson duly closed the morning session.
[Monday 12 September 2011, 3 p.m.]
94. Returning to the discussion, the Chairperson reiterated the morning’s consensus that members of the Consultative Body would be named by the Committee based on a proposal submitted by the Secretariat that would have carried out prior vetting and consultation with potential candidates. Returning to the proposal by Albania, the Chairperson introduced the amendment to extend the membership to the Consultative Body by two years for a mandate of four years, recalling that the Consultative Body was composed of twelve members who were trained in a preliminary meeting in the various steps involved in the evaluation methodology. This was acknowledged to be both costly [travel costs to Paris] and time-consuming [for the Secretariat]. This would be alleviated with the introduction of a rotational system that replaced three members every year, while nine members would remain in the Consultative Body. This would ensure continuity in the selection criteria between the successive bodies from one year to the next.

95. The delegation of Brazil agreed that the proposal was the best way forward but wished to see the Consultative Body members serve a maximum of four years after which they could not be re-appointed until a period of another four years had elapsed.
96. Responding to the question, the Chairperson wondered if the Committee could be left to decide whether a member could return to the Consultative Body sooner than four years, for example, if a member held a particular sought-after specialization, especially as the Committee had the final decision in the composition of the Consultative Body and it should not exclude them in advance. [There were no objections voiced from the floor].

97. The Chairperson recalled the four mechanisms under discussion: the Urgent Safeguarding List, the Representative List, the Register of Best Practices, and requests for International Assistance greater than US$25,000, asking the Secretariat to outline the relative workload represented by each of the mechanisms, as well as the estimated number of files that the Secretariat considers it can handle each year.
98. The Representative of the Secretariat, Mr Frank Proschan, explained that the work carried out by the Secretariat prior to the work undertaken by the Subsidiary Body or the Consultative Body was comparable whether it was for the Representative List or the Urgent Safeguarding List. The requests for International Assistance required the largest amount of work because a contract between UNESCO and the beneficiary country had to be established. Conversely, the Register of Best Practices had a slightly lighter workload in the first instance, having a larger impact following inscription, i.e. in terms of preparation for wider distribution and publication. As regards the total number of nomination files that the Secretariat could reasonably treat every year under the present context, taking into account the timetable of meetings and capacities of the Secretariat was estimated at sixty files for all four mechanisms. Mr Proschan clarified that this applied to the current human resource capacity of the Secretariat.
99. The delegation of Cyprus recalled that there were 214 files submitted for the 2012 cycle, of which 25 files for the Urgent Safeguarding List, 11 for Best Practices, 12 for International Assistance, and 166 for the Representative List. Of the sixty files potential files to be treated, the delegation suggested that the twenty-five Urgent Safeguarding List files be treated as a priority, followed by the eleven files of Best Practices and twelve requests for International Assistance, with the remaining twelve taken for the Representative List.

100. The delegation of the United Arab Emirates did not agree that the number of files should be defined for future cycles but could be set on a yearly basis. The emphasis should be on assisting the Secretariat at times of peak workload rather than limiting the number of files.

101. Having verified the number of files processed in the past, the Chairperson recalled that 77 files were processed in 2010, and 92 files in 2011.
102. Mr Proschan clarified that 147 files had been received in 2009, comprising: 111 files for the Representative List, of which 76 came before the Committee; 12 files for the Urgent Safeguarding List; 5 nominations for the Register of Best Practices; and 19 requests for International Assistance, most of which were less than US$25,000 and thus subject to a different procedure. In 2010, the submissions included: 147 files for the Representative List, of which 54 files were examined in that cycle, with 93 files carried over as backlog into a future cycle; 6 files for the Urgent Safeguarding List; and 17 requests for International Assistance. Thus, a total of 170 files were received, of which the Secretariat managed to process 77 files. In the current cycle for 2011, there were the backlog of 93 files for the Representative List, plus 14 additional files received before Nairobi, and 3 for the Urgent Safeguarding List, 15 for Best Practices and 31 for International Assistance including those less than US$25,000. For 2012 the number of files not yet treated is 214. Although the backlog from 2009 has gradually been reduced, the number submitted each year increases steadily.
103. The delegation of Bolivia requested that the States Parties come up with proposals to set the number of files differently not least because the mechanisms had different numbers of submitted files yet a fixed number was being proposed for all the mechanisms. It was noted that the sixty-file limit was based on the number of days the Committee had for discussion. The delegation suggested a regional distribution or quota system by country so that it would not be determined by the number of working days of the various bodies.
104. The Chairperson spoke of the capacity of the Secretariat, the Consultative Body and the Committee to absorb the files. If 200 files are coming in and only 60 are coming out, there is a bottleneck that is inevitable. It was crucial to determine the number of files that could be treated and how to treat them, before turning to questions of the distribution of files among the different mechanisms.
105. The delegation of Jordan felt that limiting the number of files was not in the spirit of the Convention which sought to raise awareness and promote intangible cultural heritage, and therefore should not be defined by the limitations of the Secretariat; the States Parties should be addressing how to increase the capacity of the Secretariat rather than limiting nominations.
106. The Chairperson concurred with the substance of the statement by Jordan but responded that the problem of capacity was nonetheless real. The topic of the day was not however increasing the capacity of the Secretariat, even if all agree that is important.
107. The delegation of Albania believed it was important to have a responsible approach to the number of files the Committee could treat at each session, particularly as it had to afford due attention to each nomination submitted, and the reason why the principle of an unlimited number was not sustainable regardless of the methodology employed. Moreover, the Secretariat could only treat a limited number of files per cycle. Together, these made a ceiling for all mechanisms necessary. She noted that priority criteria had already been established, but that States Parties should be able to inscribe at least one element per cycle in the mechanism of their choice. Thus, the delegation proposed a variable ceiling every year, taking into consideration the capacities of the Committee, the Secretariat and the Consultative Body. From this number, the Committee would examine at least one file per submitting State Party according to the State’s own priority. In case the number of submitting States Parties was less than the ceiling, then a second file could be processed that would prioritize the Urgent Safeguarding List, and the list of priorities as decided in Nairobi, i.e. priority given to multinational files followed by files from non-represented and under-represented countries. The list of priorities would also be applied in case there was a greater number of submitting States Parties than the ceiling. In the long term, this system would ensure a better geographic representation while allowing each State to decide for itself which mechanism is suited to its national situation. The delegation wished to make clear that the limitations to the mechanisms was strictly due to capacity and not the universal value of the intangible cultural heritage element in question, with the overall objective of having an unlimited number of elements ultimately inscribed.
108. The delegation of Mexico believed that the fixed number of files had the advantage of making easier the planning of the workload and time for both the Committee and the Consultative Body, but did not provide for a geographical balance overall; it suggested that each State should limit the number of files it submitted by establishing its own priorities among its files so that the workload of the various bodies would be reduced.
109. The delegation of Gabon wished to grant priority to the Urgent Safeguarding List, believing that they should not be treated in the same way as files to the Representative List. Hence, the Urgent Safeguarding List should not be subject to a ceiling, not least because there were many States Parties that had yet to meet criteria, such as the national inventory, and they should not be prevented from submitting files, especially if they were unrepresented or underrepresented.
110. The delegation of Grenada believed that for the Convention to remain efficient and relevant the question of practicalities was at the core of the discussion. The ceiling should not be arbitrary but should be fixed at a reasonable number, based on the capacity of the Secretariat and the Committee.
111. The delegation of Belgium strongly opposed any limit to the number of files to the Urgent Safeguarding List and the Register of Best Safeguarding Practices, which were important for capacity-building.

112. The delegation of Brazil agreed that the Urgent Safeguarding List should not be subjected to a ceiling, which would apply only to the Representative List. The delegation was also in favour of a limitation per country and possibly a regional ceiling that would prevent any regional imbalances on the Representative List. The delegation referred to the desirability of a tentative list, as used by the 1972 World Heritage Convention to identify sites or priorities of interest that helps in mid-term and long-term planning.
113. The delegation of France reiterated its recommendation that each State Party self-regulate the number of files it submits every year. The delegation supported the proposal by Albania whereby every country benefitted from the inscription of at least one element per year, which it itself prioritized. The delegation recalled that the examples of Best Practices demanded less work and at the same time served as a tool for exchanging competence and knowledge in the development of the Convention, and therefore wished to see no limits imposed on this particular mechanism.
114. The delegation of the Central African Republic supported a ceiling for the Representative List but not for the Urgent Safeguarding List. The delegation of Belarus acknowledged that the ceiling was necessary and supported the limitation of files per country. The delegation also supported the statement by Belgium not to impose a ceiling on the Urgent Safeguarding List. The delegation of Jordan supported the proposal that each country could inscribe at least one file, with no limitations to the Urgent Safeguarding List. 

115. The delegation of the United Arab Emirates also supported the proposal to allow each country the right to inscribe at least one element, based on own priorities. However with 137 Member States the number surpassed the ceiling, making it a potential issue in the future. The delegation added that the fact that the Consultative Body would be composed of twelve members assumed that it could treat more files compared to the six members of the Subsidiary Body. The delegation wondered why the former process of experts examining Best Practices and International Assistance files had been abandoned: was it assumed that the Consultative Body would solve the problems of credibility, limitations and so on, when all four mechanisms would be merged for evaluation by one sole organ?
116. Mr Proschan recalled the very first cycle of proposals to the Register of Best Safeguarding Practices when the work of examination was carried out by an ad hoc working group, appointed and set up at the beginning of the Committee meeting. The working group had therefore to examine the four proposals during the course of the meeting, whose working method was recognized by members as being far from ideal as it didn’t promote the careful attention it sought for the Register of Best Practices. As regards International Assistance requests less than US$25,000, Mr Proschan explained that the procedure would remain unchanged as files were submitted to the Bureau, and would therefore remain unaffected by the ceiling. Since they do not come before the Committee, they do not figure into the ceiling proposed by Albania in its amendments, and the hope is that the Secretariat can somehow manage to absorb them.
117. The delegation of the United Arab Emirates felt that the answer did not fully resolve the question of the new constitution and function of the Consultative Body, and how the additional work of the Representative List, on top of the other mechanisms, would be received and managed by the Consultative Body.
118. Mr Proschan explained that the recent five-day Subsidiary Body meeting allowed members to almost completely examine the forty-nine files submitted, but in order to do so, they had to work on four of the five evenings. Meanwhile, the Consultative Body met in July for a five-day meeting to examine forty-two files, and they too had to work late into the evening. Thus, there appeared little difference in terms of working capacity between the two bodies, regardless of the number of members. These experiences showed that the advisory organs had the capacity to treat between forty and fifty files in the recent cycles.
119. The Chairperson noted that together this brought a combined number of processed files to ninety-one files, which was greater than the sixty files the Secretariat cited as being a manageable number.
120. Mr Proschan assumed that the United Arab Emirates was alluding to the first cycle when the Secretariat was able to process 111 nominations of which 76 were submitted to the Committee. The question was whether the process was indeed satisfactory, from the standpoint of the States Parties. For example, this year the Subsidiary Body received the last nomination in mid-August for a meeting that took place on 5 September because there hadn’t been enough time to work with the States Parties on revising their nominations. This also applied to the Consultative Body in that it received files later than it should have done because the Secretariat was unable to keep up with the workload. Mr Proschan concurred that ninety-one files had been processed but that meant putting aside all the International Assistance requests less than US$25,000, which had yet to be processed, as well as the letters to States Parties for the 2012 cycle, which according to the Operational Directives – approved by the General Assembly in June 2010 – should have been sent at the end of June for the nominations received in March; fifty letters had been drafted but it was not clear when they could be posted; the remaining files are yet to be dealt with. Concluding, Mr Proschan reiterated that processing the ninety-one files submitted to the Subsidiary Body and the Consultative Body in 2011 had incurred a serious delay in the treatment of files for 2012. 

121. The Chairperson was in no doubt of the devotion and commitment of the Secretariat to the Convention, and thanked Mr Proschan for clarifying the situation, which would prevent any misunderstandings in the future.
122. The delegation of Spain noted that the delegations were being asked to look at the number of files that might be treated by the Committee in 2012 that is, files that were submitted before 31 March 2011 – just as the maximum number of files that could be treated by the Committee in 2011 had been decided in Nairobi. This presented a problem for both the Secretariat and States Parties insofar as the maximum number of files to be examined was being set when the files had already been registered with the Secretariat, making it imperative that the Secretariat communicate to the States the maximum number of files that may be examined during the next cycle and ask them to decide which of their already submitted files should receive priority. To prevent this situation in the future, the ceiling should be decided prior to submission, especially as the ceiling would be variable every cycle. Files accumulate at the Secretariat and result in uncertainty, making it difficult for a State to manage the work internally vis-à-vis its regions and its communities and to explain to some of them why their nominations will be treated only in a later cycle. The delegation therefore believed that it would be better to clarify what the Secretariat, the Consultative Body and the Committee can absorb so that States know where they stand. Referring to earlier comments on limitations to the Urgent Safeguarding List, the Register of Best Safeguarding Practices and International Assistance, the delegation concurred that these should not be subject to ceilings, with priority granted to multi-national files and unrepresented States Parties for the Representative List as well as for the other mechanisms. Thus, Spain supported a ceiling only with regard to the Representative List. However, the delegation also noted the need for starting a reflection on the rising number of files for the other mechanisms that will lead in one or two years to a new problem of limitation since International Assistance requests and nominations to the Urgent Safeguarding List generated a lot of follow-up work for the Secretariat. The delegation raised the subject of the newly introduced system that allowed States Parties to opt for a referral and wondered what would happen to referred nominations, whether the State would be entitled to submit them again in the next cycle and whether they would fall within the limit of nominations by State or would be considered as additional.
123. Mr Proschan explained that the opportunity for referral was introduced in June 2010 and the current cycle was the first time it was available and applied only to the Representative List. Mr Proschan added that a nomination file to the Representative List that was refused by the Committee could not be presented to the same Committee, and would have to wait four years. With a referral, the submitting State Party could re-submit its nomination in a subsequent cycle, allowing the State enough time to revise the file as may be necessary.
124. Responding to some of the earlier remarks concerning the ceiling, the delegation of Albania believed that a ceiling would likely be necessary for all the mechanisms, adding that if the Urgent Safeguarding List was granted priority, then some States Parties could possibly be excluded and would not benefit from the treatment of any of its nominations in that cycle. For example, in 2012, taking into consideration the twenty-five nominations to the Urgent Safeguarding List proposed by sixteen States Parties (meaning that some States had submitted more than one, even three or four nominations], this would result in at least twelve States Parties being excluded from any of the mechanisms. The delegation presented two possibilities: i) a ceiling of sixty nominations, with absolute priority given to the Urgent Safeguarding List, potentially resulting in the exclusion of all other nomination files, or ii) all submitting States Parties, during the course of a cycle, would have the right to submit one nomination file in the mechanism of their choice. The delegation wished to add that the work of safeguarding should be carried out by the State Party with concrete measures on the ground, and should not be dependent on inscription to the Urgent Safeguarding List. The delegation made reference to the excellent proposal by Brazil to establish a tentative list of intangible cultural heritage elements, which deserved to be explored further.

125. The delegation of Saint Lucia agreed with Albania that an unlimited Urgent Safeguarding List was unrealistic as long as the resources and capacity of the Secretariat and the Committee remain limited. Setting aside perhaps the Register of Best Practices, which was recognized as requiring the least amount of time, a ceiling had to be set that encompassed all the mechanisms. The delegation noted that the discussions tended to favour nominations to the Urgent Safeguarding List yet there was a clear preference for the Representative List from submitting States. The delegation recalled the urgency with which the early negotiations to draft the Convention took place in order to safeguard the intangible cultural heritage elements that were said to be disappearing at an alarming rate. The delegation held that it was the responsibility of States Parties to ensure the safeguarding of elements and to establish their own priorities – as was suggested by Albania. In the proposal, the State Party could present its most urgent nomination. The delegation agreed with the remark by Spain about receiving advance notice on the number of files that would be treated in the impending cycle or else the backlog would continue to grow indefinitely. 

126. The delegation of Estonia believed that it should be assumed that the sky was not the limit and that it would be prudent to establish a ceiling to cover all the mechanisms as the issues were equally shared among them. The delegation agreed with other remarks that referred to the Urgent Safeguarding List as a pillar of the Convention, and therefore it seemed appropriate to grant States Parties flexibility to prioritize their own nominations, which were likely to be those requiring urgent safeguarding. In the event that a country did not have an urgent element then they should be encouraged to submit another nomination to one of the other mechanisms. The delegation wished to clarify that the limitation was procedural and should not limit the submission of files by States Parties, though taking into consideration the limited human and financial resources.
127. The delegation of Burundi believed that the ceiling should not prevent those countries struggling with file preparation, procedures, national capacities, and so on, from engaging with the Convention, when instead they should be encouraged to improve their national capacities. For these reasons the delegation believed that it would be beneficial to allow each State Party to prepare and submit at least one file for inscription, depending on its priorities.
128. The delegation of Japan spoke of the many layers of problems being discussed. First was the nexus between philosophy and practice, the starting point of which was the limited practical capacity of the Secretariat, while the question of limitations on the Urgent Safeguarding List and the Register of Best Safeguarding Practices was a philosophical issue. The second layer was the mechanisms, with the general view that the Consultative Body should replace the Subsidiary Body. The delegation noted that there were twenty-five nominations to the Urgent Safeguarding List in 2012, while there were only five files during the last three years, although it was unknown whether the trend would continue. With regard to the Representative List in 2011, there were 14 files newly submitted, with the backlog from the previous years. The delegation spoke of the inflexibility of setting and including a ceiling in the Operational Directives; the better solution was an annual resolution to the issue at every Committee meeting.
129. The Chairperson agreed that a system could not remain permanent because of the fluctuating numbers of files and the evolution of the Convention, and agreed that a flexible system was preferred. The Chairperson reminded the delegations that the ceiling was being discussed using 2012 as an example, and that the ceiling would change as the numbers evolved over time. The approach would be permanent but would be adapted to the fluctuating conditions.
130. The delegation of Monaco was happy that the discussion was leading towards a resolution on a possible ceiling and reiterated that the priority of the Convention had always been the Urgent Safeguarding List yet States Parties had not always granted their elements the same priority, with or without a ceiling. Moreover, as regards the Urgent Safeguarding List, States Parties had not been limited in the number of files they could submit, but chose not to. The delegation was in favour of a ceiling with one file per submitting State Party based on their priorities. The delegation hoped that inscription on the Urgent Safeguarding List would not be seen as the only means of safeguarding, but would be accompanied with by the State Party with other measures on the ground.

131. The delegation of Mexico proposed having a relative number of files per country rather than a general ceiling such that a State Party could present two files – with one for the Urgent Safeguarding List – which would have the effect of creating fairness between countries and if the number of files grew, this would be a sign of the increasing number of countries engaged with the Convention.
[Coffee break]

132. The Chairperson informed the delegations that the large majority of States Parties in 2012 had submitted only one or two files, suggesting that they had self-regulated the number of files, particularly as it was likely that not all files would be treated, which was in itself good news. Summing up, the Chairperson noted that there was general agreement on the two basic principles: that inscriptions should not be limited, and that the Urgent Safeguarding List was a priority. The application of these principles would be determined on an annual basis by the number of files, particularly as the Convention would eventually settle into a rhythm. For example, files to the Urgent Safeguarding List were gradually increasing [four in 2010, twelve in 2011, and twenty-five in 2012]. The Chairperson spoke of the early years of the Convention as an investigational stage during which States Parties were becoming better acquainted with the Convention; this would lead to a more stabilized rhythm as the Convention matured. Because of the fluctuating number of files, the Chairperson recommended a solution adapted to the situation on a yearly basis. It was established that the Secretariat could treat around sixty files in the 2012 cycle, based on the current conditions. The Committee would have 88 files to evaluate in Bali in 2011, so 60 files for treatment in 2012 appears to be a reasonable number. The Chairperson noted that the proposal by Albania garnered the widest support, outlined as follows: one inscription per submitting State Party in the list of its choice. This year, there were fifty-eight submitting States Parties and four multi-national files, for a total of sixty-two. With this approach it was noted that all the States Parties would have at least one file processed, the multi-national files would all be treated, and many of the files to the Urgent Safeguarding List would also be treated, according to the priorities and concerns of each country. The Chairperson hoped that the States Parties would prioritize their files for the Urgent Safeguarding List, should they have several files covering different mechanisms. The Chairperson reiterated the proposal by Brazil with the suggestion that States Parties should establish a tentative list of prioritized intangible cultural heritage as indicative of their national intangible cultural heritage, similar to the 1972 World Heritage Convention Tentative List. This would constitute a sign that the country is taking an interest in that particular intangible heritage.
133. The delegation of Cyprus asked what would happen should a State Party have more than one file to submit to the Urgent Safeguarding List.
134. The Chairperson explained that each State would have to indicate the priority of the files, but only one could be examined in that cycle. The Chairperson took the opportunity to explain that cases of extreme urgency were covered in Article 17 of the Convention.
135. Regarding the indicative list, the delegation of Cyprus wondered whether this would come after the national inventory.

136. Regarding the cases of urgent elements, the Secretary explained that the Consultative Body would present its report on the Urgent Safeguarding List in Bali, while the Subsidiary Body would present its report on the Representative List, with both organs noticing incoherencies in some of the files that could well have been nominated to the other list. This suggested that States Parties were not clear on the objectives and clear differences between the lists such that elements nominated to the Urgent Safeguarding List did not in fact require urgent safeguarding, while in some cases those nominated to the Representative List in fact needed safeguarding.

137. The delegation of the United Arab Emirates agreed with the summary but noted that the priority of multinational files had not been mentioned. Regarding the ceiling of sixty files, defined by the Secretariat’s capacity, the delegation urged States Parties to offer financial assistance to the Secretariat so as to raise the ceiling.
138. The Chairperson reiterated that the four multi-national files in 2012 would be among the sixty-two files treated as a priority.

139. The Secretary spoke of the limited resources, not only of the Secretariat, but also of the Committee. In terms of the fees to the Consultative Body, as Italy had earlier inquired, members were paid per file; the amount would rise as the number of files increased. Moreover, additional costs were incurred should the Committee require additional days to process extra files.
140. The delegation of Brazil congratulated the Chairperson for the accurate summary that reflected the discussions, but was disappointed to hear that the States Parties had to select among the different mechanisms when deciding on their priorities as the mechanisms were distinct with their own rationales and application procedures, and treating them all under the same ceiling may in fact limit the countries. The delegation sought a middle ground that would enable States Parties to nominate one file to each of the mechanisms, but understood the current limitations, believing that the proposal cited by the Chairperson was a wise way forward. The delegation recalled that the Register of Best Practices required the least amount of work and wondered whether this mechanism could in fact be excluded from the proposed threshold.
141. The Chairperson wished to clarify that there wasn’t a fixed ceiling of sixty files since for 2012 there were fifty-eight submitting States Parties [with one file per country] and four multi-national files – all of which would be treated. Another solution would be planned for 2013, depending on the circumstances. The Chairperson added that this situation could possibly be stabilized if States Parties were to regulate the number of their submissions.
142. The delegation of Gabon believed that the proposal of one nomination per country would not close the gap between the Representative List and the Urgent Safeguarding List with respect to those countries that were lagging behind because they had not been operational vis-à-vis the Convention at the same time as other countries. Thus, certain States Parties should not be subjected to the ceiling in the same way. Regarding a tentative list, the delegation believed that this could lead to confusion in that countries would be led to believe that once their intangible cultural heritage figured on the list then it was only a matter of time before it was eventually inscribed. 

143. The Chairperson agreed with the remark by Gabon concerning a tentative list, adding that this was a suggestion that still required fine-tuning.

144. The delegation of France understood that the tentative list could serve to gauge interest in the Convention in general and the specific mechanisms in particular. The delegation agreed with Gabon and the principle of a pre-evaluation to decide on its acceptability. However, the tentative list would indicate the interest by States Parties, but more importantly it would reveal the manifest interest by the communities themselves, thus acknowledging the quality and value of the approach by the States Parties and the community.

145. The Assistant Director-General wished to clarify that a waiting list and a tentative list were not the same and had two separate and specific functions, namely the tentative list served to highlight elements that a State Party wished to see inscribed over a period of time, for example over twenty years, so as to plan their own programmes; this tool had proved to be very useful in the 1972 Convention. Meanwhile, the waiting list corresponded to a backlog of files, but had no value in terms of future programming. 

146. The Chairperson thanked the Assistant Director-General for the clarification and suggested that the tentative list could also serve to inspire States Parties in the preparation of multinational nominations, and recommended that the tentative list be tabled for discussion at the next Committee meeting.
147. The Secretary reminded the delegations that the Committee had already requested the Secretariat to consider ways of sharing information that would favour multinational nominations, informing them that such a mechanism would be proposed at the next Committee meeting.
148. The delegation of Albania returned to the point raised by Cyprus that highlighted a potential problem should a State Party have several nominations to the Urgent Safeguarding List, replying that the fact that not all elements could be inscribed did not prevent the element from being safeguarded by the State Party through implementing its own safeguarding measures. The delegation also returned to the remark by Gabon on countries that lagged behind in the Convention, replying that it understood the problem but that the issue [of prioritization of countries] was politically sensitive because the Convention could not be seen penalizing more advanced countries to favour others that were moving more slowly. In the case of all 137 Member States wishing to submit a file, then the list of priorities would come into play, namely, first multinational files, followed by files from unrepresented and under-represented States Parties.
149. The delegation of Peru shared the concern expressed by Brazil about the different rationale and logic of the mechanisms that made it difficult for States Parties to prioritize their files. Moreover, there was a clear regional imbalance in the number of inscriptions on the lists, and the one nomination per country approach would not redress this regional imbalance. The delegation sought assurance that the priority criteria would be upheld as concerns the treatment of files among the sixty files to be processed. The delegation underlined that States should not only worry about reaching the limit of sixty processed files but also about solving the imbalance that currently existed even though it was indeed a tricky issue. Regarding the tentative list, the delegation sought an explanation from the Legal Adviser as to whether it could be created even if it was not included in the Convention.
150. The Legal Adviser, Mr Souheil el Zein, explained that – from a judicial point of view – the list would not be included in the Convention as a third list, alongside the Representative List and Urgent Safeguarding List. It was merely a method of programming that would serve a practical purpose; States Parties would be made aware of elements that may potentially be of interest in multinational nominations or it would help the Committee plan for future fluctuating requirements. Moreover, from a legal point of view, it was not a waiting list. As regards the Operational Directives, a waiting list supposed that a file was unexamined and would be placed in another cycle, depending on the prioritization of requests. Regarding the setting of a ceiling imposed on States Parties that were unrepresented or under-represented, the Legal Adviser advised making clear when priority would be granted to a State Party, for example, when presenting a multinational nomination compared to one that was unrepresented or under-represented, which would serve as a good basis for the cycle when priority files surpass the ceiling. Nominations that could not be treated during the course of a cycle would be included de facto in a waiting list for treatment in another cycle, but would not be considered as having any judicial value in terms of inscription or pre-inscription.
151. The delegation of Saint Vincent and the Grenadines thanked the Assistant Director-General for his clarification, and spoke of its opposition to confusing the two Conventions. Under the 2003 Convention, States are to establish inventories, and that is not a tentative list. A mechanism for sharing information, as described by the Secretary, is sufficient. Moreover, the discussion appeared to turn towards setting a ceiling at around sixty in the current cycle, perhaps more in the future, even if the number of States was greater and would continue to grow. To this end, the delegation agreed with Brazil to remove the Register of Best Safeguarding Practices from the ceiling, as it helped promote the Convention from a practical point of view. The delegation also agreed with the importance of setting clear priorities from the outset.

152. The Chairperson asked the Secretary to clarify what work is entailed in the Register of Best Safeguarding Practices.

153. The Secretary acknowledged that proposals to the Register of Best Safeguarding Practices were often submitted with no photographic or video documentation, but the treatment of the files was the same as for any other mechanism. Both the files submitted to the Register and for International Assistance had a longer life than the other mechanisms because the Secretariat would continue to promote them into the future through publications and the implementation of recognized practices through research and awareness raising, work that is delegated to the Secretariat by the Committee. Both of these require either a contract and/or follow up. Moreover, in terms of decision-making – carried out by the Consultative Body – the amount of time spent in its discussions was often quite long, comparable to the other mechanisms.
154. With respect to the ceiling for 2012, the delegation of Bolivia remarked that nominations had already been submitted on behalf of the communities via the submitting institutions and that the rules of the game were being changed mid-stream. In addition, of the forty-one States Parties submitting nominations to the Representative List, more than half had submitted more than one nomination, and were now being asked to evaluate their priorities in order to establish which of their files would be processed. In the case of Bolivia, it had submitted three nominations to the Representative List, yet they covered different domains and belonged to different communities and territories. However, if Bolivia had been informed that only one candidature would be accepted, the process of submission would have been altogether different. At this stage, it is difficult for States to set priorities as it is not up to them to prioritize but up to the communities.. Also, when discussing the treatment of nominations in 2013, the delegation was concerned that the problem will be postponed without having clear rules before submitting nominations,, which was an irregular situation vis-à-vis the communities, particularly if only 60 nominations were treated out of the 214 submitted nominations. The delegation considered that treating one nomination per State was equitable but still not adequate as it was not raised before the submission of files.
155. The Chairperson understood the dilemma but reiterated that the number of nominations was greater than the capacity to process them. However, the situation was not new and paragraph 30 of the Operational Directives encouraged States Parties to be mindful of the fact that resources and the capacity to examine nominations when submitting nominations for inscription on the Representative List were limited. The possibility of limitations was thus recognized, as had been the case in 2009 and 2010. The ceiling of sixty – or sixty-two files – was accepted as a realistic number of treatable files in the current cycle based on capacities, which in turn had to be distributed among the different mechanisms. The Chairperson explained that as fifty-eight States Parties had submitted nomination files, it appeared logical that at least one file per country would be examined, but this did not imply that the element in question would be inscribed as it still had to follow the process of examination and final decision by the Committee.
156. The delegation of Spain referred to the statement by the Legal Adviser that a waiting list had no legal basis in the Convention, yet the number of pending nominations continued to grow and remain in a limbo despite the fact that paragraph 30 of the Operational Directives encouraged States Parties to voluntarily limit the number of nominations. The delegation believed that States should not be encouraged to submit as many nominations as they wished with the idea that being on a waiting list was already recognition, because it will only encourage States to submit more and more nominations. The delegation also wondered whether in that case States with nominations on the waiting list could submit new ones in the next cycle and have still more on the waiting list or whether they would be obliged to prioritize those already pn the waiting list. The delegation was therefore concerned that this list – with its uncertainties – would offer little hope to countries seeking to have their elements examined and that it would snowball as more and more files are submitted. Moreover, requesting States Parties to set their own priorities could present problems, particularly in Spain, which was a decentralized country, and declaring any preference among equally valid nominations or among regions or communities was politically sensitive.
157. Referring to the remarks by the Legal Adviser, the delegation of Albania wished to clarify that the 137 States Parties to the Convention ​were not being asked to submit a nomination and that the rule only applied to submitting States Parties. The delegation surmised that should the principle of a ceiling be agreed than it was best included in the Operational Directives, while enabling the specific number of files to be established on a yearly basis. The delegation reiterated that should the number of submitting States Parties be less than the agreed ceiling, then a second nomination from a State Party could be treated – as set out in Nairobi and mentioned earlier – with priority given to nominations to the Urgent Safeguarding List. The same priorities would apply should there be a greater number of States Parties than the agreed ceiling. The delegation understood the concern voiced by Spain and Bolivia that it was difficult for countries to define priorities and was open to alternative solutions. 
158. The delegation of Belgium believed that the proposition by Albania offered a short-term simplistic solution that was inappropriate for the Convention, particularly when a solution for the long term should be sought. Referring to the explanation by the Secretary on Best Practices, the delegation found interesting the accompanying follow-up activities because of their positive long-term international impact. Regarding the Urgent Safeguarding List and the Representative List, the delegation believed that the criteria should be reconsidered to impose stronger safeguarding measures and plans, with a possible re-opening of the debate on the ‘sunset clause’ [the application of a sunset clause would limit the duration of inscriptions; the elements would be removed from the list after a specific time limit]. The delegation favoured the tentative list as a possible electronic exchange mechanism, but most of all it preferred an open debate on the issues mentioned before deciding on the permanent one file per country formula and its inclusion in the Operational Directives.
159. The delegation of Bolivia asked whether paragraph 30 of the Operational Directives would still apply with the replacement of the Subsidiary Body with the Consultative Body, which was expected to possess greater capacity to examine the nominations. The delegation sought the advice of the Legal Adviser as to whether the rules could be changed, particularly vis-à-vis the twenty or so States Parties that had more than one nomination to the Representative List in the impending cycle. Moreover, the delegation recalled that the aim of the Convention was to reflect the wide diversity of cultures and expressions and that only the Representative List was creating a problem. The delegation suggested that the Consultative Body should be given more resources and time to review all the files in the current cycle, which would respect the communities and submitting States Parties, and an appeal should be made to States to obtain the necessary resources to honour a commitment of the Convention; the proposals discussed during the present meeting should take effect only in 2013.
160. The Chairperson recalled that the proposed ceiling of sixty files was based on the Secretariat’s working capacity and did not directly concern the Subsidiary Body or the Consultative Body as it had already been established that it could not examine the 214 submitted files. The question was therefore how to distribute the sixty files among the different mechanisms.
161. The Legal Adviser agreed with Bolivia that the rules could not be changed in mid-cycle but pointed out that the number of files was not embodied in a rule. Rather, the Committee has applied the resolution adopted by the Committee in Nairobi and Abu Dhabi pertaining to paragraph 30 of the Operational Directives. As concerns the replacement of the Subsidiary Body with the Consultative Body, a proposal for an amendment to the Operational Directives would be made to the Committee, and the General Assembly in particular. It was the Committee therefore that had to make a decision on the ceiling of files based on the capacity of the Secretariat and the advisory organs; the problem would be made worse should the Committee not be able to examine all the files submitted to it. The Committee would then have an obligation to examine all the files in subsequent cycles. Thus, the working group was within its rights to propose a ceiling. The Legal Adviser recalled that the Committee had already sought proposals from States Parties for additional financial resources for the Secretariat.
162. The delegation of Indonesia asked the Secretary whether she had any suggestions on how to improve the Secretariat’s capacity, and thus the number of nomination files it could examine.
163. The Secretary declared that the problem of capacity was not solely determined by the Secretariat, noting that the Committee also had to have enough time to debate and discuss each of the nominations, but recognized that it was indeed a limiting factor. As an example, the World Heritage Convention had a hundred staff to manage forty-five files, while the Secretariat had only twenty-five staff members for all the nomination files in addition to its other tasks such as capacity-building. The situation could therefore not be remedied by one or two additional staff members, and the capacity was incompatible with the scale of interest and work for the Convention. The Committee was also at a critical level as the workload had to remain credible vis-à-vis the time needed to make an informed decision. The Secretary did however agree that the Consultative Body did potentially have more flexibility, though its limits were still undefined. 

164. The delegation of Saint Lucia explained that the present debates corroborated why its delegation had been opposed to the idea of lists during the negotiation stage of the Convention, with the result that the lists would eventually become more important than even the objectives, namely the safeguarding of intangible cultural heritage; inscription did not ensure the safeguarding of elements as this depended on the will of the States Parties concerned. The delegation urged countries to acknowledge that not everything could be achieved in a few years, and that the Convention would continue into the future at a reasonable pace that was based on available resources. Moreover, the Representative List should be ‘representative’ of all the countries and not just those that had the resources to submit a large number of files; the Convention was for humanity and not for regions or one particular country. Thus, States Parties had to accept that other countries should be granted priority so that the Convention could become representative. Moreover, it was unrealistic to suggest that the Committee could read all the files and afford the time necessary for each and still remain credible.  

165. The delegation of Brazil acknowledged the need for a ceiling, as it was clear that this was linked to the capacities of the Secretariat, Consultative Body and Committee, believing that this was the way forward. Returning to its suggestion of a tentative list, the idea was to glean the best experience from the 1972 Convention, while recognizing that the 2003 Convention was distinct and independent from other conventions. The illustrative list – or general overview of intangible cultural heritage – would also be useful for academia and the general public.
166. The delegation of Spain also believed that a ceiling for the number of files that could be processed was necessary, while calling for the ceiling to be stable and to avoid major fluctuations of the number of files that could be absorbed from one cycle to another. Priority would be given to the Urgent Safeguarding List, the Register of Best Safeguarding Practices and International Assistance requests within that ceiling. Then, the remaining places could be for the Representative List with a limited number of files per State Party in order to prevent a waiting list from forming which could only amplify insecurity among States. The delegation also recalled that the Secretariat had an important task of capacity-building, as otherwise, the number of files could be limited but the Lists would continue to be geographically imbalanced. Finally the delegation stressed that the efforts of the Secretariat should be directed to that capacity-building rather than to the processing of files.
167. The Chairperson repeated that the number of files that could be examined every year was a big problem, which was now acknowledged by everyone, yet there was with no miracle solution discernible now or in the immediate future. States Parties would thus be informed ahead of time that there would be an agreed maximum – around sixty per cycle – enabling them to determine the files they would submit, knowing that only one – or possibly two – would be processed. The Chairperson suggested proposing to the Committee in Bali to examine one file per country, including multinational files. This would be a first step, and did not imply that a definitive number would be defined for future cycles.

168. The delegation of Cyprus did not agree with the proposal, believing that it would lead to the demise of the Convention, not least because the communities themselves looked towards the recognition on the Urgent Safeguarding List as evidence that safeguarding measures were indeed urgent; communities should not just be left to fend for themselves.
169. The Chairperson understood the concern and wondered whether the Committee could use the tentative list as a means to demonstrate to the communities concerned that the international community was interested in their intangible cultural heritage. Returning to the problem of States Parties with two or more nominations to the Urgent Safeguarding List, the Chairperson recognized that it might not pose a problem in the current cycle but may do so in the future, particularly as interest in the list and the number of States Parties grows. Noting that the issue of criteria would be tackled in the following session, the Chairperson adjourned the day’s session.

[Tuesday 13 September 2011, 10 a.m.]

170. The Chairperson commenced the session by giving the floor to those delegations that had wished to speak in the previous session.

171. The delegation of Monaco wished to reiterate the principles and objectives of the Convention. It emphasized that a State Party could implement safeguarding measures without an element’s inscription on the lists, as they neither offered nor replaced concrete measures on the ground. The demise of the Convention would not come from an annual limitation on inscriptions to the lists but rather from the negation of its objectives such as the diffusion of best practices, the network of expertise, international cooperation and so forth. Moreover, it was the communities that gave sense to their cultural heritage, which was extraneous to any value that inscription bestowed on them, and reducing their heritage to televised reports on the subject for the sake of visibility would in fact be harmful. The delegation wished to clarify that the intangible cultural heritage elements inscribed on the Representative List were examples and the list was not intended to be an exhaustive inventory. It should represent all forms of intangible cultural heritage and not only those that can easily be labelled. The delegation recalled that anthropologists had for the last two decades warned of the pitfalls of normative texts on the subject, including badly managed lists. The criteria of selection should guide the work on the inscription and should concentrate on dialogue and cultural diversity. The context of the element was of the utmost importance and not the product itself; the point is not to take products and apply a label or logo to them. The delegation reiterated the importance of national inventories and their associated scientific processes as well as the identification of the element by the community concerned and their prior consent before inscription.
172.  The Chairperson thanked Monaco for recalling the principles of the Convention.
173. Recalling the discussion from the previous session, the delegation of Bolivia disagreed with some of the conclusions drawn the previous day and requested that opinions that disagreed with the conclusions of the Chairperson also be considered. The delegation urged that the spirit of the Convention be kept in mind as administrative, bureaucratic or political bodies did not held the true legitimacy of these expressions but communities. The delegation spoke of the mobilization of interest for an inscription that was submitted between June 2010 and March 2011, which had been compiled by an Andean community. On 15 March, about 25,000 indigenous Pokwatta people asked the Minister of Culture to ensure that the file would be brought to the attention of the world. It would be difficult to explain to them why they would not be among the files for examination. The delegation conceded that the discussion was worthwhile but wished to maintain the Operational Directives as defined, until the General Assembly had adopted otherwise. The delegation asked that the Secretariat inform all the States Parties why it would be unable to process all the submitted files, in the hope that the communities would understand. The delegation concluded the Convention was at risk if procedures were not followed in compliance with the Convention.
174. The Chairperson informed Bolivia that the Secretariat had taken note of its concerns. The Secretary was willing to inform States Parties why it was unable to treat all the files as a part of an overall synthesis of identified problems, but it was inappropriate to refer solely to the Secretariat since it was acknowledged that the Committee also suffered from limited capacity and resources and it was thus a systemic problem. The Chairperson reiterated that it was a problem of capacity of the Secretariat, the Committee and the advisory bodies in dealing with the number of files. The Chairperson conceded that the situation was unpleasant for all concerned but there was no easy solution, with the proposal by Albania accepted by the majority as the ‘least worst’ option.
175. Speaking of its recent ratification of the Convention, even though it had followed the Convention for a number of years, the delegation of Poland understood that there would be limits to the number of nominations, but felt that the discussion should focus on regional imbalances in the nominations. The discussion had in fact revealed that limits were linked to capacities and should the two new criteria be introduced, namely, the one nomination per country proposal and the sixty-file ceiling, this would involve even further discussion to determine the priorities.

176. The Chairperson reminded the delegations that the problem could be resolved for the 2012 cycle with a sixty-two-file ceiling. This was followed by the system of priorities that were established in Abu Dhabi and Nairobi, i.e. in the event that one hundred States Parties submitted files next year – when there was an agreed ceiling of sixty – then the adopted order of priority would be enforced: with first priority to multinational nominations; followed by unrepresented States Parties; under-represented States Parties; States Parties with two inscriptions, and so forth, which admittedly was not ideal but still enabled States Parties without representation to figure on the list.
177. The delegation of Gabon wondered about the outcome of the debate on the tentative list or waiting list as it believed that it would be difficult for States Parties to comply in the 2012 cycle. The Chairperson apologized for interrupting but said that the item on the tentative list was not on the working group’s agenda but would be tabled as an item in the forthcoming Committee meeting on a ‘mechanism for sharing information on future nomination’ should States Parties be interested in establishing multinational nominations.
178. The delegation of Peru felt that there was a tendency towards diminishing the importance of the Representative List in favour of the Urgent Safeguarding List. The delegation believed that each list is different and has its own specific rationale and that in Peru the inscription of an element in the Representative List was considered as a safeguarding measure. The delegation spoke of the two inscriptions by Peru – both practised by small communities – on the Representative List in 2010 that received broad coverage in various media covering the event that resulted in national celebrations lasting for two weeks, which admittedly took everyone by surprise – not only civil servants but also those cultural agents. The jubilation was likened to winning the World Cup, even the naming of Peruvian writer Mario Vargas Llosa as laureate of the Nobel Prize for Literature in 2010 received less attention. The interesting fact was that research institutions, universities, cultural centres and communities, from their own initiative with little or no involvement from the government, organized national meetings and symposia on the importance of intangible cultural heritage. Peru created its Department of Intangible Cultural Heritage in 2003. The delegate stressed that a decade of hard work had not had the impact in terms of reflection that resulted from the inscription of these two elements on the Representative List. This process of empowerment of the Convention itself and its implementation was followed by a process of action: communities have begun on their own initiative to prepare nominations, sometimes with assistance from the regional departments for culture. This has had the effect of creating huge visibility for the Convention and knowledge of intangible cultural heritage. The delegation had not heard of any disparaging remarks on the credibility of the Representative List either by communities or experts, which further emphasized its importance. Not least because it was the communities and not the experts or the civil servants from the Ministries who would ensure the longevity of intangible cultural heritage and therefore the Convention. Thus, it would now be difficult for the delegation to explain to these communities that the Secretariat no longer had the capacity to treat the nominations when it treated significantly more files the previous cycles, never again will two elements be inscribed on a list at the same time, that there will probably be one from time to time and that we have to choose between the four mechanisms. It was thus considered vital not to set the number of files that the Secretariat could process, although it had a practical importance, but to identify mechanisms that would neither jeopardize the implementation of the Convention nor frustrate the expectations of the communities to have their cultural expressions recognized by the international community, which in the delegation’s view was the first step towards safeguarding.
179. The Chairperson spoke of Peru as showing an example of how governments can become motivated to take safeguarding measures at the national level, but requested once more that States Parties propose concrete solutions to tackle the capacity problem if they did not like the idea of a limit.
180. The delegation of India apologized for its absence in the previous day’s session but having followed the discussion came to the conclusion that the problem could be resolved by strengthening the capacity of the Secretariat and sought ways in which this could be addressed. The delegation felt that the ceiling was too low, particularly as interest in the Convention was growing and more States Parties would likely get involved in the future. The delegation concurred with Peru in its remark regarding the perceived lesser importance of the Representative List compared to the other mechanisms, as this was never defined as such in the Convention and this did not further the Convention itself. The delegation also supported multinational nominations as a principle but pointed out that in larger countries there was less scope in terms of shared heritage. Concluding, the delegation was uncomfortable with the inflexibility of the stated ceiling.
181. The Chairperson recalled the beginning of the Convention, which began with the Urgent Safeguarding List, as safeguarding intangible cultural heritage was the principal objective. But at the same time Masterpieces of the Oral and Intangible Heritage of Humanity had already been proclaimed and a place had to be found for them, and – following lengthy discussion – this became the Representative List with the aim of being representative of the submitting country and would serve as an example of living intangible cultural heritage. However, during the course of successive meetings and Committee decisions, it had been decided that the elements had to undergo an examination carried out by the Subsidiary Body, which exercised certain flexibility but over time it became more demanding. For the credibility of the list, it was decided that the Committee should be informed of the list and make the final decision. However, the involvement of the various advisory bodies in the processing of the nomination file has revealed the incapacity of the system – due to limited human and financial resources but also time constraints – in dealing with the growing number of files. At both ends of the mechanism there are time and money constraints, unless the Committee wishes to meet for a month to evaluate 300 nominations. The Chairperson conceded that there was an imbalance between the first inscriptions, with some States Parties having many inscriptions, compared to the current situation, which has now tightened up. Efforts were being made to strengthen the credibility of the Representative List, but there was no intention of diminishing its importance.
182. The delegation of Zimbabwe agreed that all the lists were important for different reasons with inscriptions generating interest from the community through to government level, which together made safeguarding possible. In the spirit of the Convention, States Parties had reasonable expectations to have their nominations examined within a reasonable timeframe, and ceilings were not desirable even if the reasons were justified and understandable. The delegation believed that the process itself was complex, and wondered whether UNESCO field offices or cluster offices could be mobilized to carry out some of the preliminary work of screening nomination files, thereby reducing the workload for the Secretariat while also decentralizing the task. The delegation gave the example of the cluster office in Zimbabwe that could identify multinational intangible cultural heritage for potential inscription.
183. The delegation of Cyprus acknowledged the limitations of the system and the need to have a ceiling but did not agree that a ceiling should be imposed on each country, particularly when States Parties had more than one nomination file to the Urgent Safeguarding List. The delegation proposed that in such an event, the two urgent nominations be given priority over other States Parties that already had numerous elements inscribed on the Representative List.

184. The delegation of Mexico spoke of the dissatisfaction felt by a number of States Parties regarding the proposed one nomination per country solution to the ceiling of sixty nominations, particularly as the aim of the working group meeting was to find ways and means to improve the efficiency of the Secretariat and the Consultative Body in the evaluation of files. The delegation conceded that most countries agreed that there was a need to limit nominations, but did not agree with the criteria adopted in order to set that limit. The delegation wished to see more creative solutions that would balance the issue of capacity with the growing number of files. The delegation spoke of revising the inscription criteria so that they would limit the number of submissions by State. Recalling the remark by India, the delegation called for looking into ways to increase the capacity of the Secretariat and the Consultative Body. The delegation agreed with Bolivia that, for the time being, the solution of one nomination per country within a ceiling of sixty nominations was arbitrary. 
185. The Chairperson reminded delegations that the meeting was convened as a result of previous discussions on the same issues that revealed two trends: i) that States Parties would choose their own elements for inscription on the Representative List in a simplified process that ensured that the element was intangible cultural heritage, on the understanding that no other entity could justifiably oppose inscription from a country that identified the element in question as being representative of its country; and ii) that each nomination undergo a rigorous examination for the sake of ensuring credibility. It was noted that the majority of Committee members had expressed a preference for the latter position. The Chairperson suggested that the Committee could be asked to rethink list to adopt a more simplified procedure that would enable States Parties to inscribe the elements in a more open mechanism. Another option was to simplify the nomination form that would make it easier to gather the information and would also facilitate its examination. The General Assembly had the power to reverse the current trend and move towards a more simplified system if it wished in June 2012.
186. The delegation of Bolivia wondered about the mandate based on which the ceiling of sixty was being defined recalling that the decision taken in Nairobi to process between 31 and 54 files for the Representative List was based on the 107 nomination files received prior to 31 August 2010. However, the General Assembly when it met in June 2010 changed the deadline for submission of files to 31 March and therefore neither the Secretariat nor the working group had been given the rules for the 214 nominations submitted before 31 March 2011. The present working group did not have a mandate to change the rules of the game, as it was not stipulated in the resolutions emanating from Nairobi, which did not anticipate the 166 files submitted to the Representative List alone for 2012. The delegation recalled the remark by Peru that each mechanism had specific characteristics and this was not consistent with the proposed ceiling that merged the four mechanisms. The delegation reiterated the need to support the Secretariat so that it could process the 214 pending files in the time it required and so respect its mandate and that the proposals that were being discussed in that meeting only concerned the future. 
187. The Chairperson reminded the delegations that the working group was not making any decisions but was discussing possible recommendations that would be submitted to the Committee, concurring that it was also important to identify the capacities of the Secretariat.
188. The Director of the Division of Cultural Expressions and Heritage, Ms Galia Saouma-Forero, wished to clarify the role of the Secretariat in response to the indicative ceiling discussed for the four mechanisms, explaining that the Secretariat was, since 2010, in the process of becoming strengthened and was training trainers in a vast programme made possible thanks to the generous contributions of numerous donors, which would see in the next five years national programme coordinators that could present the best proposals on the four mechanisms, which would lessen the workload for the Secretariat. The Director described the process of strengthening national capacities in the training of national experts as crucial for the Register of Best Safeguarding Practices and International Assistance. Regarding International Assistance requests, the work of the Secretariat began upon approval of the request by the Committee, as they then worked hand-in-hand with the national coordinators of the project. As regards the Register of Best Safeguarding Practices, from the moment a Best Practice had been selected by the Committee the Secretariat worked on a system of sharing the information to a wider generic and specific audience. In addition, the Secretariat had the task of reviewing periodic reports and this involved accompanying the State Party concerned in the preparation of the report, which also had an effect on the credibility of the Convention. The Secretariat also had the responsibility for both a global and regional communication strategy, which had to be tailored to the region in a language appropriate to its context so as to increase public awareness among a range of stakeholders from decision-makers to youth, who were the future bearers of the intangible cultural heritage. The Secretariat was also establishing a policy of in-house partnerships so as to enforce vigilance with respect to labelling and over-commercialization. The Director concluding by assuring the States Parties that the Secretariat worked in close cooperation with field offices in all aspects so as to ensure that the Convention was correctly understood, interpreted and implemented in the regions.
189. The Chairperson described the work of processing files as the tip of the iceberg compared to the enormous workload of the Secretariat in carrying out all its other functions, as described.
190. The delegation of Spain recalled that the meeting was convened to discuss the ceiling for the Representative List and should not include the other three mechanisms with their specific and distinct objectives; the debate came about because of the rising number of Representative List files and not files to the other mechanisms. The delegation did not believe that the proposal would resolve the underlying issue as the situation remained unstable with the Committee having to decide a different ceiling every year for the next cycle, but only after the submission and registration of files. The delegation did not agree – politically and ethically – with States Parties having to establish their own list of priorities when submitting their files, which would cause apprehension among States Parties and communities alike. The delegation spoke about the working group established in the Heritage Board that gathered the responsible person for heritage in each autonomous region of Spain, which had introduced its own system of assessment, with the best files being put forward for submission. However once several files had been submitted it became difficult for the States Parties to prioritize among them. While recognizing that the idea of a ceiling was not in line with the spirit of the Convention, the delegation did however acknowledge the problem of capacity not only of the Secretariat but also of the Committee and the Consultative Body, but more creative solutions were required. The delegation suggested separate evaluation mechanisms for the different mechanisms.
191. The Chairperson clarified that the ceiling was indicative.

192. The delegation of Saint Lucia understood the frustration expressed by the delegations but that the meeting was an opportunity to find a collegial and reasonable solution to the problem, conceding that the ceiling of sixty was undesirable. However, it did not find acceptable to inscribe several files from the same country only to find that other States Parties were unable to submit their elements for evaluation because of a lack of national capacity. The delegation urged understanding among the States Parties to allow others the opportunity to become represented. The proposal thus enabled at least one nomination to be considered from every country. It was noted that the majority of objections to the ceiling came from States Parties that already had a number of inscriptions. With regard to the possibility of strengthening the Secretariat, the delegation reported that the Director-General of UNESCO would present the Executive Council in September 2011 with a budget decrease of US$ 30 million as a result of the budgetary realities of Member States caused by the global crisis. She further noted that the deadline to propose resolutions to the 36th General Conference had passed without any proposals being submitted to increase the budget of the Secretariat of the 2003 Convention. The delegation also found unacceptable that the Secretariat worked solely on the lists when countries were unable to even establish national inventories or formulate nominations and were in urgent need to build capacity. As regards the setting of priorities, the delegation was not convinced that States Parties were unable to determine priorities when they did so for the World Heritage Convention.
193. The delegation of Estonia wished to underscore that States Parties had the prime responsibility for the promotion of intangible cultural heritage at the national level and it was unrealistic to hope that the Representative List would be exhaustive in all elements of intangible cultural heritage as contained in national inventories. The aim of the Convention was to have an instrument that was working at the ground level. While the Representative List was an attempt to provide examples of the wealth of intangible cultural heritage, it was essential to recall that the Convention was greater than its four listing mechanisms and required work to be carried out to ensure its proper functioning that included training, capacity-building, awareness-raising, publications, and so forth. It was therefore demanding the impossible to expect the Secretariat to examine all the files when they had these other important tasks to complete.
194. The delegation of Grenada fully supported the statements made by Saint Lucia and found unfair and unreasonable certain positions held by a number of States Parties, not least because there was an inherent cost in the treatment of files and UNESCO did not have infinite resources. The delegation cited Article 11 of the Convention that reads ‘take the necessary measures to ensure the safeguarding of the intangible cultural heritage present on its territory’. Thus, the burden first and foremost is on the States Parties for the safeguarding of intangible cultural heritage. The delegation found it misleading to assert as some had that inscription was the first measure for safeguarding. Of the 214 elements inscribed, it was noted that none came from the English-speaking Caribbean, which was made worse by the fact that the Secretariat had been burdened with having to treat nomination files while the capacity-building of smaller territories was largely disregarded. Moreover, it had been said by the Secretariat and repeated by others that it was impossible to process all the files under the current conditions; States Parties had to accept that the system had limitations. The delegation appealed to States Parties to be practical and reasonable so that the credibility of the Convention would remain intact. Conversely, over-burdening the Convention would cause it to collapse, seriously affecting its credibility. The delegation emphasized that nobody wished to see a ceiling but saw that it was necessary from a practical standpoint.
195. The delegation of France concurred that the ceiling was not attractive to any of the States Parties but there were no outright or forthcoming solutions, although minor steps were being made to increase the capacity of the Secretariat. As regards the Representative List, the delegation believed it possible to reduce the formalities of the file and to lighten the criteria, which would simplify the process a little for the Secretariat without jeopardizing the level of scrutiny. There seems to be a race to inscribe elements on the list and very often the communities and populations that bear the intangible cultural heritage feel that it is the government which is really preparing and setting priorities. The delegation believed that a simplification of the process does not in any way imply any renunciation of the community and its involvement.

196. The delegation of Albania supported the statements by Saint Lucia and Grenada and concurred with the fact that it would be preferable to have no ceiling so that all intangible cultural heritage elements could be inscribed. It noted however that there was no alternative solution proposed that could act as a starting point. As regards the reinforcement of the Secretariat, the delegation appreciated hearing about its other tasks, and took the opportunity to clarify the role of the Committee as outlined in Article 7 of the Convention [refer to Convention text: http://www.unesco.org/culture/ich/index.php?lg=en&pg=00006], where the examination of requests for inscription to the lists was just one of many other tasks conferred to it.
197. The Chairperson thanked Albania for outlining the Committee’s function, and recalled that inscription on the lists was not the main objective of the Convention.

198. The delegation of Kenya spoke of geographic balance as part of the solution in order to identify areas where there were no nominations so that the Secretariat could carry out capacity-building activities, which would help restore balance and improve its distribution among disadvantaged regions. The indicative number of sixty in this cycle would serve as a guide to achieving geographic representation.
199. The delegation of Peru stated that its delegation together with Bolivia, Mexico and Spain had no intention of preventing any country from having inscriptions, especially as it sought to have the greatest number of elements on the Representative List. The delegation affirmed that it was far from considering that there was no need of capacity-building, in Latin America for instance. The delegation spoke of the present meeting as a democratic forum that sought dialogue to reach common conclusions.
200. The delegation of Cyprus reiterated its support with a view to alleviating the workload of the Secretariat, and accepted the ceiling of sixty as proposed but not the limitation of one nomination per country as this would neither help restore the regional imbalance nor benefit those countries that were unrepresented or under-represented as they too would be limited by the one nomination per country rule, while countries with ten or thirty elements already inscribed would be treated the same as those with none.
201. The delegation of the United Arab Emirates clarified that it sought a common solution and not personal interest. Its earlier remarks on the Representative List were an attempt to prevent a stalemate, particularly as it appeared that the replacement of the Subsidiary Body by the Consultative Body would have little or no effect on the number of files treated. The delegation spoke in favour of consensus whatever the outcome, and the need to favour those States Parties with no representation. The delegation wondered why these countries were unable to submit nomination files, and expressed support for easing the procedures for international financial assistance so that more countries could benefit, recommending that they make known their needs in order that the Committee may offer help.
202. The delegation of Argentina spoke of the national policies being developed within which intangible cultural heritage was being promoted. The delegation supported the position of Peru, Bolivia and Spain, believing that with increased knowledge of the Convention, expectations are generated among communities who start making their proposals to the government that has to restrain them. The delegation believed that inscriptions send a positive and important message to communities enabling them not only to safeguard their intangible cultural heritage but also to improve their economic and social situation, which contributes to the credibility of the Convention. As regards the issue of capacity, the delegation understood the limitations, but there were high expectations from the communities. The delegation sought more creative solutions as the ceiling would disadvantage Argentina and countries that are now in a better position than before to submit nominations as a result of their new cultural policies, compared to other countries with a large number of prior inscriptions.
203. The delegation of Jordan acknowledged the huge workload of the Secretariat as well as the Committee, which only had five working days and could therefore not cope with more than sixty or so files. The delegation suggested an extraordinary meeting lasting ten days to deal with the additional files and a possible submission fee with each nomination. 

204. The delegation of Indonesia noted the 214 files that were pending for 2012 with the issues of a ceiling and geographic imbalance still unresolved, and proposed one file per list for each cycle.
205. The delegation of Mexico noted that several States Parties were setting up national organizations to address intangible cultural heritage and believed it to be judicious to involve them in assessing the nominations of other countries, which would strengthen the national committees, facilitate the Secretariat’s work, and help establish internal assessment committees in those countries that have yet to introduce them.

206. Summarizing, the Chairperson noted that complete consensus had not been achieved in that there was a majority trend but with a number of concerns raised by a minority. Nonetheless, the Chairperson conceded that the majority had concurred that the Secretariat had other fundamental tasks to perform other than the lists such as the need to reinforce capacities in all the States Parties. While repeating that there was unanimous agreement that in principle there should not be a ceiling, the Chairperson pointed out that nobody had offered an alternative. It was noted that the sole viable proposal for the present cycle was accepted by the majority – even if it wasn’t entirely acceptable as a permanent solution. The Chairperson reminded the delegations that this was an evolving process and that other solutions would be forthcoming in the future to help tackle some of the issues as they emerged.
207. The delegation of Cyprus sought an explanation as to why the proposal insisted on only having one nomination file per country.
208. The Chairperson reiterated that there were fifty-seven submitting States Parties in the present cycle and thus it was logical to accept one nomination file from each of them, plus the five multinational nominations. Having looked at alternative solutions, for example, treating all Urgent Safeguarding List files as a priority, would imply that only twelve nomination files to the Representative List could be examined. The proposal was described as being the ‘lesser of two evils’. The Chairperson believed that the information gleaned from the selection of priorities by States Parties was important in revealing the trends of the Convention, with States Parties taking responsibility, as they do with other conventions.
209. The Chairperson introduced the item on the criteria, reminding delegations that the review of the criteria first began as a way to facilitate the examination of files, and to reduce the volume of documentation (and translations) by simplifying the forms, while remaining credible. The second reason for reviewing the criteria was to adapt to the evolving situation as certain elements in the past – since the beginning of the Convention – no longer correspond to current realities. 
210. The Secretary recalled that all the States Parties had been consulted by writing to propose amendments to the criteria for both lists. It was noted that some States Parties had merged these proposals with those concerning the Subsidiary Body, and they were therefore posted together on the website of the Convention. It was noted that eighteen States Parties had responded to the issue of criteria; twelve States Parties believed that the criteria should remain untouched and six proposed revisions, of which two had proposed written amendments, essentially concerning criterion R.2. Meanwhile China, Ecuador, Japan and Venezuela provided comments but did not present concrete proposals.
211. The Chairperson noted that three of the criteria for the two lists were strictly identical, namely criteria 1, 4 and 5.
212. The delegation of Italy noted difficulties in the application of criteria R.2 and R.5. Regarding criterion R.2 – as currently formulated – it requested States Parties to demonstrate that inscription on the Representative List would increase visibility and public awareness of intangible cultural heritage when this was an inevitable consequence of any inscription, and it was often linked to the promotion of tourism. Moreover, the aspect of inter-cultural dialogue was not sufficiently covered, which was not itself implicit in the inscription. The delegation believed that States Parties should clearly indicate that the element proposed was not incompatible with the fundamental principles in Article 2.1 of the Convention. The proposed amendment reads, ‘The element is compatible with existing international human rights instruments, with the requirements of mutual respect and dialogue among communities, groups and individuals and with the requirements of sustainable development’.

213. The delegation of France also had an amendment for criterion R.2, which it felt had raised difficulties in interpretation in its present formulation, and proposed to merge criterion R.1 and criterion R.2, which would read, ‘The element constitutes intangible cultural heritage as defined in Article 2 of the Convention and conforms to its Article 16’, particularly as criterion R.1 was considered more important in that it described the element as intangible cultural heritage.
214. The Chairperson noted that it had been difficult for the States Parties to demonstrate that inscription would result in greater visibility when it was an obvious consequence of inscription, and this conformed with Artice 16 of the Convention. Moreover, the two proposed amendments were related as Italy proposed to refer to Article 2 when criterion R.1 already referred to Article 2.
215. The delegation of Italy reiterated that the amendment would make reference to the inter-cultural dialogue and would replace the reference to visibility.
216. The Chairperson noted that the reference was already contained in Article 1 but that the amendment concerned the issue of visibility. This was linked to the proposed amendment by France which made reference to Article 16.1. [refer to Convention text: http://www.unesco.org/culture/ich/index.php?lg=en&pg=00006], i.e. if the States Parties conformed to Article 16 then it was evident that visibility was assured.
217. For the sake of clarity, the delegation of Albania requested the Secretariat to provide the rationale of criterion R.1.

218. The Secretary explained that there was a requirement to distinguish the two lists although there were three criteria that were strictly identical; in criteria R.3 and U.3 the first few words were the same to draw attention to the importance of safeguarding measures. The Secretary recalled that during the negotiations some States Parties wondered why safeguarding measures had to be demonstrated in the Representative List because the element in question was viable and therefore not under threat, while others responded that intangible cultural heritage by definition was vulnerable to varying degrees and should therefore be subjected to safeguarding measures. Inscription on the Representative List would therefore spur States Parties to be actively involved in safeguarding the element. Meanwhile, criterion U.3 insisted on more elaborate safeguarding measures, which distinguished the two lists. This means that the remaining criteria – U.2 and R.2 – needed to distinguish the different purposes of the two lists. Criterion U.2 defined the element as being in grave danger requiring urgent action while criterion R.2 required that the element be assured of greater visibility, inter-cultural dialogue, and so forth. This allowed the two lists to find their distinct identities.
219. The Chairperson responded that the differences between the criteria were unclear and noted that the General Assembly had the right in the future to revise and simplify the criteria.
220. The Secretary explained that the question of viability had presented the Subsidiary Body with a problem of interpretation. For example, could an endangered element as defined by States Parties but presented for inscription to the Representative List be excluded if it was shown to be under threat? Faced with this situation, the Subsidiary Body declined to present a recommendation not to inscribe, on the basis that the existing criteria in the Representative List made no reference to the viability of the element. The Secretary suggested that those States Parties that had endangered elements should clearly differentiate between the two lists and thus propose the element to the Urgent Safeguarding List and not the Representative List.
221. Referring to the clarifications by the Secretary, the delegation of France understood the criteria had commonalties but that it was important to distinguish between the two, and that was the reason for the distinction of criteria U.2 and R.2. Criterion U.2 would demonstrate the urgent need for safeguarding, without it necessarily being mirrored in criterion R.2 by a reference to visibility. Criterion U.2 suggested a scientific and objective approach to intangible cultural heritage while criterion R.2 sought a projection into the future based on a hypothesis and was ultimately a meaningless exercise.
222. The delegation of Saint Lucia accepted the proposal by France on criterion R.1, and criterion R.2, as proposed by Italy, because States Parties demonstrated above all that the element was defined as intangible cultural heritage but they did not demonstrate that it was in contradiction with human rights instrument and so forth, and so it was important to be assured of this point for now and into the future.
223. The Chairperson recognized that the delegations wished to adopt the two amendments as proposed, and asked Italy whether the amendment on criterion R.2 implied that the State Party only had to assert that the element conformed to Article 2.
224. The delegation of Estonia felt that the adoption of the proposal by Italy would lead to confusion as States Parties may interpret the requirement for conformity to Article 2 of the Convention under criterion R.2 as not being a requirement for criterion U.2, based on commonalities of the two, particularly for those who were less familiar with the criteria. If criteria R.1 and R.2 were to be merged, there should not be a new criterion R.2 repeating what is already in criterion R.1.

225. The delegation of Indonesia remarked that the criteria complied with the Operational Directives and therefore it did not see the need to change the criteria.
226. The delegation of Belgium remarked that criterion R.2 was intended to remain as close as possible to Article 16 and it did not wish to change the criteria.
227. The delegation of China wondered whether the discussion on the criteria would be limited only to the proposals by Italy and France, as China had also proposed an amendment to the criteria as well, and there were proposals by other States Parties.
228. The Chairperson clarified that the criteria were being be dealt with in the order in which they came, beginning with the proposals submitted in writing, but that all the States Parties submitting proposals would be given the opportunity to intervene and present their amendments.
229. The delegation of China confirmed that it had submitted an amendment to criterion R.2, which had been made available online, and was happy to provide the amendment in writing for consideration. 

230. The Chairperson preferred to have the text in writing; the proposal would then be considered in the afternoon session.
231. The delegation of Brazil agreed with China that States Parties were not given the opportunity to provide amendments yet, but only comments on the proposals by Italy and France, and sought to have the opinion of States Parties prior to discussing the specific wording of the text. The delegation was not against retaining the criteria but nonetheless understood the difficulties posed by criterion R.2 and was in favour of merging the two criteria and making reference to the articles of the Convention. However, the proposal by Italy raised the problem of implying that criterion U.2 did not take into account human rights instruments and so forth, as explained by Estonia. Additionally, the drafters of the form would have to demonstrate how the element was compatible with those instruments – be they regional, national, or only international instruments – which itself was not clear. Moreover, the need to assure sustainable development was a problem since the relationship between intangible cultural heritage and sustainable development was not yet defined.
232. The Chairperson explained that the proposal by Italy was to repeat the text that already appeared in Article 2 of the Convention.
233. The delegation of Japan understood the explanation by France that the criteria of the two lists were not symmetrical as well as the rationale behind its reference to Article 2 of the Convention, but doubted the need to make reference to Article 16 as this was related to the list and did not pertain to the element, which might cause confusion. As regards the proposal by Italy, the delegation held the same position as voiced by Estonia and Brazil.
234. The delegation of Austria recalled the intense debates in the use of every word when the criteria were first established, and believed that there was good reason for each. The delegation also recalled that the Secretary had informed the Committee both in Abu Dhabi and Nairobi that none of the nominations had been rejected solely on the basis of criterion R.2. It was also considered important to allow time for the understating of the criteria to settle, particularly among the communities where capacity-building activities were taking place. A solution would be to defer discussions for a few years so also to analyse trends and potential difficulties, as well as the periodic reports that had yet to be submitted.

235. The delegation of Venezuela preferred to retain criteria R.1 and R.2 in their present form.

236. The delegation of Jordan supported the position by Japan and asked that a drafting group be established to work on revising the text, which could be submitted in the afternoon session.
237. The delegation of Switzerland appreciated the proposals by France and Italy, but did not believe that revision of the criteria at this stage would help the Convention, but rather it should work towards improving procedures and geographic representation. The inscriptions on the list had to correspond to the objectives of the Convention and this was already contained in the Convention itself, but it conceded that work at the national or local level could be improved. As regards the spirit of the Convention, it should be implemented by the States Parties at the national level in order to prevent misinterpretations that frequently occurred, in which case the revision of the criteria was required, but more importantly States Parties should comply with their responsibilities already set out in the Convention. Thus, the delegation wondered whether a revision of criteria would result in better criteria, and if so, at what cost and loss of operability.
238. The Chairperson closed the morning session.

[Tuesday 13
 September 2011, 3 p.m.]
239. The delegation of Spain shared the concern expressed by Italy and France on criterion R.2 as well as the difficulties encountered by some States Parties submitting nominations, but the amendments did not substantially change what States Parties were required to demonstrate, which in the merged criteria R.1 and R.2 would still need to be proved. This was therefore a nuance in the presentation of the criteria. In addition, the Convention was only starting to become familiar and the change did not contribute substantively to what was essentially a young Convention. Moreover, this could affect the capacity-building activities currently taking place by the Secretariat, as well as having to change the documentation and forms for what was considered a minor modification. The delegation recalled that the next General Assembly is likely to change the body responsible for the examination of files to the Representative List, that the last General Assembly already made a number of important changes and that therefore this would cause uncertainty about what States need to do to complete a nomination file.
240. The Chairperson invited the Legal Adviser to comment on the judicial aspects of changing the criteria and its effect on the Convention.
241. The Legal Adviser considered that the amendments proposed by Italy, France and China did not represent substantive changes to the criteria but were rather adjustments, which may or may not be useful depending on the consensus. The Legal Adviser continued that the current criteria R.1 and U.1 were the same and should not be modified because both had to refer to the definition of intangible cultural heritage as defined in Article 2. The Legal Adviser conceded that criterion R.2 did pose a slight problem as it required States Parties to demonstrate greater visibility, which was the purpose of Article 16, as explained by Japan, and that reference to Article 16 alone would not solve the problem, but rather criterion R.2 was related to the measures that States Parties must adopt to ensure greater visibility. The Legal Adviser recalled the expert meeting in India that discussed the Secretariat’s proposal on criterion R.2, which read, ‘[…] that the inscription would contribute towards achieving the goals of the Representative List as stated in Article 16 of the Convention, and the Committee wished to see how the elements’ inscription would contribute towards ensuring greater visibility of intangible cultural heritage and awareness at local, national and international levels.’ The Legal Adviser believed that if a consensus on the modification was attained, then it should be discussed whether criterion R.2 could be merged with criterion R.3, which addressed safeguarding measures as defined by Article 2.3. Regarding the proposal by France to modify criterion R.3, it appeared to highlight the nuances between the Representative List and the Urgent Safeguarding List as it pertained to practical safeguarding measures that must be undertaken by the submitting State Party, and that reflected the notion of safeguarding plans that obliged States Parties to increase the elements’ visibility and promotion. Conversely, criterion U. 3 was aimed at re-establishing viability. It was noted that this slight adjustment would not substantially change the work of the Consultative Body but might instead contribute towards clarifying the evaluation process. However, criteria R.1 and U.1 should not be changed. It was also noted that prior to the evaluation process, the Committee should strive for homogenous interpretation of the criteria so as to guide the experts in their own examinations and thus prevent any confusion between the issues of viability and visibility.
242. The Chairperson wished to determine the order of discussion, proposing to proceed criterion-by-criterion for the Representative List. Following the intervention by the Legal Adviser, the Chairperson concluded that criteria R.1 and U.1 should not be changed. There were no objections voiced.
243. The delegation of China believed that the current criterion R.2 led to confusion with regards to the pre-conditions for inscription, and called for criterion R.2 to be amended as, ‘The element reflects cultural diversity worldwide and contributes to testifying to and respect for human creativity and encouraging dialogue in international cooperation.’ The original criterion R.2 read, ‘that the inscription of the element will contribute to ensuring visibility and […]’, which was said to be an obvious outcome upon inscription and the purpose of the Representative List.
244. The Chairperson asked the Secretary how criterion R.2 was perceived by the Secretariat, the Subsidiary Body and the Consultative Body.
245. Mr Proschan noted that three members of the Subsidiary Body were present in the room and could better provide their own testimonials. Mr Proschan highlighted the point made by Austria that in three cycles and more than 200 nominations, no element was disqualified because it failed to satisfy criterion R.2; in no instance was it the sole disqualifying criterion and had thus never proven to be a fatal flaw. Moreover, members of the Subsidiary Body fully understood the logical impossibility of proving a future eventuality, as many States Parties had rightfully pointed out the infelicity in the wording. However, the Subsidiary Body sought to determine from the nomination form that the State Party engaged with and reflected on the issue with an appreciation of the consequences of the inscription. Mr Proschan cited a situation whereby it was stated that the inscription would improve the market value of the brand, as a result of which the Subsidiary Body could reply that this was not the intention or purpose of the Representative List. In another case, the State Party stated that the community did not seek global visibility, yet was seeking inscription on the list; the likely consequences of inscription and the measures in place by the community to control those consequences were adequately demonstrated in the file and the Body concluded that criterion R.2 was satisfied. As explained by Spain and the Legal Adviser, the purpose of criterion R.2 was to identify how the State Party engaged in reflection on how inscription would enhance visibility and the significance of intangible cultural heritage in general and not the element specifically. Mr Proschan also recalled earlier discussions in 2010 when Japan formulated a revised set of questions for the nomination form to help States Parties better understand how to provide the information demanded by the criteria, as well as what was expected by the Subsidiary Body. The Secretariat was then asked to prepare a revised nomination form [ICH-02] that would help States Parties provide the information required. The document was circulated in Nairobi but was not adopted by the Committee, although it received favourable responses and had been used for all the nominations submitted in March 2011. The Subsidiary Body had thus not yet had the opportunity to assess whether it solved the problem.
246. The Chairperson thanked the Secretariat for clarifying the issue and for providing important information gleaned from the exchange between the Secretariat and the States Parties. He invited comments on criterion R.2, particularly the Chinese proposal.
247. Speaking of the remarks by the Legal Adviser, the Secretariat and Austria, the delegation of Bolivia felt that it was premature to amend the criteria, and did not think it appropriate since the current Operational Directives had been adopted by the General Assembly. It was important to be assured that the changes to the form had been well interpreted by States Parties when drafting their nominations and had facilitated their evaluation. The delegate concluded by recalling that the meeting did not have the terms of reference to make amendments to what had been approved by the Committee and the General Assembly.
248. The Chairperson concurred with the statement that the meeting did not have the right to modify any of the instruments, but it did have a mandate from the Committee to reflect on the pressing issues and provide it with its recommendations.
249. The delegation of Kenya referred to the excerpts from the summary records from Nairobi where Kenya consistently advocated the retention of the current criteria, still maintaining its position as it did not consider it timely to amend the criteria. However, it was not closed to the idea of amendments that would simplify the process, and felt that the proposal by France had achieved this. Regarding criterion R.2, the delegation endorsed the statement by the Secretariat that visibility was a consequence of the inscription; an objective of the Convention. The intervention by Japan distinguished between the visibility of the lists and the visibility of the element, which were inseparable.
250. The delegation of Burundi had no specific comments on the amendments presented by those countries that had experience with the Convention, but wished for greater focus on capacity-building so as to better understand the criteria and the nomination form, particularly in the case of States Parties that were still unrepresented.
251. The delegation of India sought to delete criterion R.2 altogether.
252. The delegation of Belarus firmly supported the position by Austria, believing it was necessary to first analyse the process and the future results before modify the criteria, and sought to maintain the current criteria. The delegation of Belgium also supported the position of Austria.
253. The delegation of Brazil sought to maintain the criteria, as it was premature to make amendments, and proposed that the Committee request that the Consultative Body report on its work in evaluating the nominations to the Representative List and particularly criterion R.2 so that the Committee could take a decision as to whether it should be revised, and could establish an expert meeting [category 6] with the Consultative Body to make a recommendation to the Committee at its following session.
254. The delegation of Saint Lucia joined the consensus to maintain the criteria, as it appeared during the course of the discussion that the amendments proposed were fundamental changes and were more than simply cosmetic; criterion R.2 on visibility and Article 16 addressed one of the main objectives of the Representative List. 

255. The delegation of Azerbaijan drew attention to the inequality of criteria on both lists, for example criterion R.2 was important in terms of the spirit of the Convention that encouraged dialogue and so on, but this was not reflected in criterion U.2, which could perhaps be added to criterion U.1.

256. The delegation of Poland also supported maintaining the criteria, believing it was premature for modifications as they reflected the Convention well, and because criterion R.2 invited States Parties to reflect on the consequences of inscription. The delegation of Croatia wished to maintain the criteria unchanged. The delegation of Grenada joined the other delegations in their statements that it was premature to amend the criteria.
257. The delegation of Gabon wished to see the viewpoint of communities reflected in criterion R.2, particularly with its accent on intercultural dialogue, visibility, and awareness. The delegation noted that the intangible cultural heritage of a number of communities had been affected by history and they still bore the scars of a sense of inferiority, and therefore criterion R.2 should not be deleted. Moreover, it was linked to criterion R.3 as it supposed that States Parties would take measures to valorize intangible cultural heritage in the eyes of these communities.
258. The delegation of China reminded the delegations that the request to reflect on the criteria was a result of the previous cycle of examinations by the Subsidiary Body where problems were identified in the interpretation of criteria. The delegation explained that in terms of criterion R.2 as perceived by the communities during the preparation of the files, it was difficult for communities to provide proof of something that would take place in the future. Moreover, they also experienced technical difficulties in answering its three questions.
259. The delegation of France supported the position of China and agreed with Saint Lucia that the issue of visibility was a fundamental aspect of the Convention, but that the criterion was asking to prove something that had yet to occur.
260. The delegation of Indonesia reiterated the importance of visibility and awareness, and held that criterion R.2 should therefore not be deleted.
261. The Chairperson concurred with the position of China that the meeting had been convened to reflect on possible amendments to the criteria and to render them more clear and operational. It was obvious, the Chairperson observed, that a clear majority did not wish to modify the criteria. In that context, there was no need for further discussion and the meeting could be concluded. The Chairperson warmly thanked the delegations for their participation.

262. The Assistant Director-General thanked the Chairperson for his excellent chairmanship, which had greatly facilitated the discussion and had covered all the issues. The outcome clearly showed the way forward and would enable the Committee to formulate solutions. The Assistant Director-General was satisfied with the outcomes of the meeting that was conducted in a climate of cooperation and whose important work would enhance the credibility of the Convention. Delegations have all said that the future of the Convention must rest upon the cooperation between Member States, between Member States and the Secretariat and cooperation also with the other partners that will also be gradually more and more involved in implementing the Convention and I am referring here in particular to the advisory bodies. The outcomes were elaborated based on the expertise and the wisdom of delegations and would be transmitted to the other States Parties during the Committee meeting. The Assistant Director-General reiterated his thanks for the important and substantive work accomplished and the innovative way forward that would enable the Convention to find its balance. The Assistant Director-General gave special thanks to Japan and Spain for their financial contributions to the meeting. Of course there is a lot of work ahead in order to make sure that this Convention can achieve the necessary credibility and can be visible, the Assistant Director-General concluded, and he looks forward to continuing the fruitful cooperation.
263. The meeting was duly closed by the Chairperson.

