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I.
Introduction
1. At its sixth session in Bali (Indonesia) in 2011, the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage decided to convene before its seventh session an open ended intergovernmental working group to discuss the ‘right scale or scope of an element’ in the context of the implementation of the Convention for the Safeguarding of the Intangible Cultural Heritage (Decision 6.COM 15).
2. The main objective of the meeting is to provide an opportunity for States Parties to the 2003 Convention to reflect upon a set of recurrent questions faced by States themselves, the Committee and its advisory bodies in recent years as regards similarities amongst certain nominated elements or the inclusivity of others. Determining the ‘right’ scale or scope of elements of intangible cultural heritage, and particularly what scale is appropriate for what purpose, has proven to be challenging to the States Parties when implementing the 2003 Convention. It has also presented many challenges to the Committee when examining nominations to the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and to the Representative List of the Intangible Cultural Heritage of Humanity, and to its advisory bodies when carrying out their preliminary evaluations of such nominations.
3. The Subsidiary Body charged with evaluating nominations to the Representative List, for instance, identified the need to clearly define the scope and contours of the element for several nomination files that it examined in 2009
. For the 2010 cycle, the Subsidiary Body expressed concern at the situation of multiple nominations of very similar elements present on the territory of a submitting State – ‘files that cover a same but fragmented element presented from different aspects’ – and suggested that it might be preferable to submit a more inclusive element rather than multiplying similar elements
. This issue of similarities was raised again in 2011 by the Consultative Body, this time with regard to two nominations to the Urgent Safeguarding List that were largely identical
. The Consultative Body also encountered a case where a specific element was nominated while the State concerned had previously inscribed a larger element that included the more specific element that was the subject of the second nomination
. In the same year, the Subsidiary Body considered that in several Representative List nominations the submitting State had not sufficiently demonstrated that a newly nominated element was different enough from a previously inscribed element to warrant inscription, wondering whether ‘the contribution to visibility and awareness of a second inscription was merely incremental or was substantial enough to respond to the purposes of the Representative List’
.
4. The other side of the coin concerns nominations with overly generic, even all-inclusive, elements where the contours are indefinite. These could, for example, be portmanteau elements that include within themselves multiple manifestations from diverse domains. Certain nominations even propose to inscribe the entirety of the intangible heritage of a given community. The Subsidiary Body in 2011 advised the Committee and submitting States to strike a middle ground between overly general elements, on the one hand, and micro-elements whose specificities may not be apparent or easily demonstrated to outsiders. The present working group is intended to help to map what that middle ground might be, and to begin to clarify what scale or scope might be ‘right’ for which purposes and contexts.
5. The working group will meet in UNESCO Headquarters, Paris, on 22 and 23 October 2012 with the participation of experts in the field of intangible cultural heritage identified by each State Party wishing to take part. The meeting is organized with the generous financial support of the Government of Japan through an earmarked contribution from the UNESCO/Japan Funds-in-Trust for the Safeguarding of the Intangible Cultural Heritage to the Intangible Cultural Heritage Fund.
II.
Discussion themes
6. In order to help frame the reflection of the working group, the Secretariat asked four experts to prepare discussion papers that are provided as working documents of the meeting. The first day of the meeting will be organized around each of the four themes, introduced by the authors of the respective papers, and the second day will be devoted to synthesizing the questions and considerations with an eye towards reporting the working group’s deliberations to the Committee (see part III below).
Theme I:
Concepts of the ‘element’ in the drafting of the 2003 Convention 
and its Operational Directives
7. The concept of ‘element’ has never been defined in the context of the 2003 Convention, yet the term is frequently used in its implementation. Nowadays, the term ‘element’ has been accepted – even though alternative terms are also used such as ‘expressions’, ‘practices’, ‘the intangible cultural heritage concerned’, and so on – to refer to a manifestation of intangible cultural heritage. Indeed, one might say that ‘element’ is taken for granted, and the working group might therefore wish to begin by discussing a number of questions related to the genesis, evolution and connotations of the concept. 
8. The discussion paper prepared by Rieks Smeets (Document ITH/12/7.COM WG/3) traces the thinking of the international community as regards the concept of element when defining the scope and content of intangible cultural heritage, as it has developed over the past four decades. Apart from demonstrating the diversity of solutions for translating the term ‘element’ in different languages, the paper argues that the development of terminology for intangible cultural heritage was accompanied by changing notions of that heritage, which can be traced through the UNESCO meetings and the joint work conducted with the World Intellectual Property Organization. The decades saw a shift from an earlier preoccupation with documenting, protecting and promoting individual expressions of folklore to the emerging attention paid to the living and changing character of intangible cultural heritage. From the early 1980s, the international community took the position that the safeguarding of the intangible cultural heritage of a specific group or region needs to start with specific manifestations thereof, which may be identified and documented one by one. Even as the Convention evolved a more dynamic conception of intangible cultural heritage as situated in the social practice of communities, the notion of specific manifestations as the object of concern persisted. At what points and in what ways has the international community assumed that living heritage is a phenomenon that can be segmented in order to be inventoried, catalogued, registered or listed, and what can be learnt from the past reflections?
Theme II:
Taking stock of the elements inscribed on the Lists: actual trends, categories and examples

9. The discussion paper prepared by Toshiyuko Kono (Document ITH/12/7.COM WG/4) analyses a large sample of the elements inscribed on the Lists since 2009 (72 of the total of 169 such elements) and attempts to characterize them along two dimensions – first in terms of the membership of the element itself in one or more domains, and second in terms of ten parameters chosen to highlight various characteristics of the communities and different ways in which communities consider their elements. The data demonstrate a diversity along each parameter that should not surprise us, given the tremendous diversity of the world’s intangible cultural heritage. Certain preliminary generalizations can nevertheless be ventured: for example, the Urgent Safeguarding List seems to be more likely to contain elements practised by relatively small communities, compared to the Representative List for which elements are more likely to be practised by substantially larger communities. Other discernible trends include the tendency for elements whose primary domain is that of knowledge and practices concerning nature and the universe to be practised by a ‘closed’ community; or elements concerning social practices, rituals and festive events to hold an imperative nature for their community. The paper suggests that the parameters proposed might be applied to determine whether two manifestations could be consolidated as a single element, if they are judged to share the same attributes. 
Theme III:
Possible ways to deal with ‘similar elements’: the extension of an inscribed element and the nomination of ‘serial elements’

10. The question of similarity and possible practical mechanisms to treat ‘similar’ elements in relation to inscription on the Lists of the Convention are the concerns of the third discussion paper by Ahmed Skounti (Document ITH/12/7.COM WG/5). The paper argues that the question of similarities between one element and another has raised a number of technical or procedural questions when nominations reach the Committee or its advisory bodies. The paper traces the development, within the 1972 Convention concerning the Protection of the World Cultural and Natural Heritage, of the procedures for serial inscriptions of World Heritage properties and for extension of the scope of an already inscribed property. Skounti suggests that existing multinational inscriptions on the Lists of the 2003 Convention might usefully be conceived as constituting serial elements, and that the concept of serial elements might serve well for both national and multinational nominations. With regard to extensions, the current Operational Directives foresee the possibility of re-inscription on an extended basis of elements already inscribed in order to include one or more States, in addition to the State or States that originally nominated the element for inscription (paragraph 14). A similar process of re-inscription might be warranted for elements found entirely within the territory of a single State Party, the paper suggests. The paper emphasizes that the consent and aspirations of the communities concerned are of paramount importance, which also leads inevitably to the possibility of re-inscribing an element on a reduced basis or bifurcating a serial nomination because the communities concerned so demand. The working group may further discuss what mechanisms might be devised or adapted to allow such possibilities, as well as the implication for the preparation of nominations and the need to set up systems for coordinating the safeguarding of serial elements, both national and especially multinational.
 Theme IV:
‘Right’ for what context? Elements of intangible cultural heritage in inventorying, listing, safeguarding and raising awareness

11. The question of context is particularly relevant when discussing the scale or scope of an element. The fourth discussion paper by Maria Cecilia Londres Fonseca (Document ITH/12/7.COM WG/6) examines various considerations – at local, national or international levels – that might determine what to nominate for one of the Lists or how to delimit an element when inventorying or preparing a safeguarding project. It does so by drawing on examples of Brazil which has extensive experience with safeguarding and inventorying as well as national registration and international listing. For instance, the national inventory recognizes five distinct expressions of Samba, one of which – the historically oldest – was first inventoried, then nominated for the Masterpieces programme and later integrated in the Representative List. Not every expression of Samba was deemed appropriate for all purposes for various reasons, be they geographical, historical and political or based on the points of views of the communities concerned. These Brazilian experiences demonstrate that something that is right for one context may not be right for another, and that there may not be a one-size-fits-all determination of the right scale or scope of an element. 
12. The working group might further discuss what scale and scope might be appropriate for what contexts. For example, the Convention is clear that for each community its own heritage is important and therefore inventories within a State might include elements of smaller scale or similar or related elements as defined from the point of view of different communities, particularly where the level of detail and specificity is relevant within the national context. As Kono finds, for the elements actually inscribed on the Urgent Safeguarding List, the scale of the element and its community might be correspondingly small. As to the nominations for inscription on the Representative List, the scale and the scope of an element might be larger and more inclusive, taking into account its purpose to increase the visibility of the intangible cultural heritage as a whole through the selection of representative examples.
III.
Possible outcomes

13. During its second day of discussions, the open ended working group will have ample time to reflect further upon diverse questions raised during the thematic debates of the previous day and decide together what next steps are called for. During the Committee’s seventh session (3 to 7 December 2012, Paris) the Chairperson of the working group will report on its debates, within the Committee’s agenda items 13.b (Reflection on the right scale or scope of an element) and 13.c (Reflection on the procedure for extended inscription of an element that is already inscribed). 
14. Several alternative outcomes of the working group are possible:
a. The working group may determine that its discussions have sufficiently ventilated the essential issues, in light of the current experience of implementing the Convention at the national and international levels, and that the time is not ripe for more formal deliberations or recommendations.

b. The working group may instead conclude that one or more of the specific issues raised during its discussions warrants a decision by the Committee. During the Committee’s debates on the above-mentioned agenda items, the working group’s Chairperson might accordingly offer one or more draft decisions for the Committee’s consideration, reflecting his or her synthesis of the consensus of the working group. 
c. The working group could also conclude that one or more of the specific issues raised during its discussions would call for possible revision of the Operational Directives. During the Committee’s debates on the above-mentioned agenda items, the views and perspectives of States Members of the Committee and States Parties observers could be expressed and the Committee might wish to request the Secretariat to propose draft revisions of the Operational Directives, reflecting the consensus of the working group and the debates of the Committee, for examination by the Committee at its eighth session in the last quarter of 2013. 

15. In any case, the Secretariat would prepare a detailed summary record of the working group’s debates that could be made available on the Convention’s website in early 2013.
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