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Introduction
1. The answer to the question, ‘“right” for what context?’, must be based on certain presuppositions, the main one being the definition of ‘intangible cultural heritage’ contained in Article 2 of the Convention for the Safeguarding of the Intangible Cultural Heritage approved by the UNESCO General Conference on 17 October 2003.
2. It is a recent term that was initially coined and brought into use by UNESCO at the end of the twentieth century.
 Its meaning was defined in the 2003 Convention, but has subsequently been enriched through its appropriation in different regions and cultural contexts. As with any other notion that aims to order thinking and action, its meaning is historically constructed; therefore, it evolves over time, particularly through the experience of its application, whether in the field of public policy, in academic contexts or within society.
3. It must be remembered that, within UNESCO, the term draws on an evaluation of application of the 1989 Recommendation on the Safeguarding of Traditional Culture and Folklore
 and a critique of the limitations of the scope of the World Heritage Convention of 1972.
4. In a broader sense, any process-related and dynamic element recognized by a group of people as an identity marker could be categorized as intangible cultural heritage (ICH). Therefore, it concerns cultural elements that, unlike buildings, sites or works of art, depend on the action and will of people in order to become perceptible to the senses. Thus, as they constitute processes and not products, they cannot be preserved by a ‘ranking’ style of protection. Their preservation requires the development of specific forms of safeguarding that address the action of people as producers and bearers of culture, and the conditions in which those elements are produced and reproduced. Such forms of safeguarding may involve recognition and promotion, supporting conditions or production and transmission, or even documentation and dissemination.
5. In principle, in line with the above-mentioned considerations, this category includes popular or erudite manifestations. In practice, however, priority tends to be given to popular manifestations, which used to be addressed particularly in the fields of folklore and ethnography. 
6. This situation seems to justify the prevalence to date of inscriptions of such cultural manifestations on the Lists drawn up in accordance with the 2003 Convention. However, it seems most important that the 2003 Convention focuses on safeguarding a type of cultural heritage that was not covered by the Convention of 1972. With regard to the question posed ‘“right” for what context?’, it can therefore be said that, in the context of including elements in the mechanisms established under the 2003 Convention, the priority mentioned would be ‘right’ insofar as the majority of popular and traditional manifestations do not rely for continuity and memory on existing protection instruments such as patents, copyrights, trademarks, geographical indications, etc.
7. Another aspect that must be considered in both the preparation by Member States of nominations for the Lists established under the 2003 Convention and in the nomination selection process carried out by UNESCO is that the elements proposed by the Member States are far from reproductions of objective, clearly defined and indisputable cultural facts, but are rather constructs,  the outcome of definitions from within the contexts in which the manifestations occur, definitions that do not necessarily coincide with the perception that the producers’ and bearers’ have of their heritage. Consequently, it can be considered that a fundamental criterion for a proposal to be considered ‘right’ under the 2003 Convention consists of obtaining the free, prior and informed consent of the bearers, which will be all the more ‘right’ if it has been obtained as a result of the effective participation in that process by all stakeholders concerned. 
8. Before turning to the question of the contexts of the instruments established under the 2003 Convention, let us consider the specificities of the geopolitical contexts to which the nominations necessarily relate, as they precede and pave the way for the preparation of the nominations for submission under an international Convention that, in principle, is more selective.
II.
GEOGRAPHICAL/POLITICAL CONTEXTS
9. Bearing in mind the organization and objectives of UNESCO, the central role given to Member States and the role of communities in safeguarding intangible cultural heritage, it is essential to distinguish the different geographical, political and sociocultural contexts of the countries in which the 2003 Convention is being implemented and seek to understand their respective particularities, taking into account their possible relationship with the instruments established under the 2003 Convention:
· locally – communities of producers and bearers;
· nationally – each Member State;
· internationally – implementation of the Convention by UNESCO and all signatory countries and the global repercussions thereof.
Locally
10. According to Article 2 of the 2003 Convention, first and foremost, it falls to ‘communities, groups and, in some cases, individuals’ to recognize ‘the practices, representations, expressions, knowledge and skills’ that form part of their cultural heritage. Therefore, it can be considered that the expression of this recognition is the first and fundamental criterion for the preparation of any nomination to the Lists in accordance with the 2003 Convention.
11. The instrument established under the 2003 Convention to permit understanding of this information in the various contexts in which cultural manifestations considered as intangible cultural heritage occur is the inventory, which is ‘right’ insofar as it is inclusive – in terms of information production – and participatory – in terms of the contributions of the different stakeholders concerned, particularly bearers of culture, to its preparation. 
12. However, with regard to selective instruments – such as lists, projects and programmes, –implemented by agents outside those communities (for example agents of public authorities, specialists, non-governmental organizations or UNESCO), the greatest challenge lies in reconciling the criteria and limits established for application of those instruments – for example, compliance with the international human rights instruments mentioned in the Preamble to the 2003 Convention – and the standpoints of the culture bearers concerning what they consider to be their intangible cultural heritage. This process is particularly complex given that culture bearers often share systems for representing the world, beliefs and ways of organizing their societies that are completely different from the systems in place in the hegemonic culture of the context in question, be it a country, a region, a state, a municipality or an international organization. In this respect, the ‘right’ selection of elements to be recognized by external agents as intangible cultural heritage in the context of the lists must be the result not only of a research process and recourse to all the sources available in terms of documentation and studies, but also of dialogue and negotiation with the bearers of those elements. 
Nationally
13. The political dimension of establishing cultural heritage is dependent, nationally, on a certain conception of national identity, which is inevitably dated with regard to the positions of power of the various cultural groups that constitute the national State. Consequently, until recently, in the vast majority of countries that had implemented cultural heritage policies, only tangible expressions considered exceptional according to particular aesthetic criteria were deemed ‘right’ for inclusion as ‘national cultural heritage’ in the cultural property directories produced by the public authorities. However, the spread of the notion of cultural diversity, especially from the second half of the twentieth century, has helped to make those directories much more inclusive, owing to the incorporation of intangible cultural manifestations that, in some cases, constitute the core elements of the cultural heritage of several ethnic and social groups.
  At present, the composition of the directory of a national cultural heritage that is supposedly ‘right’ must incorporate elements that refer to all groups that contribute to the make-up of the national society. Thus, national recognition at a variety of tiers (municipalities, states and regions), supported by specific cultural policies, undoubtedly contribute to preparations for the selection for inscription at broader – national and international – levels.

Internationally
14. At this level, the inclusion of an ‘element’ among those recognized by the 2003 Convention as intangible cultural heritage is considered in terms of its relationship to human cultural diversity, the goal being to encompass all world cultures. The notion of cultural diversity has been developed by UNESCO in particular, since the last few decades of the twentieth century,
 in view of the contribution of culture to peace and tolerance among peoples. This position contrasts with viewing different cultures from the perspective of an evolutionary universal history centred on the notion of ‘civilization’, the most advanced expression of which would be considered to be the modern Western model. Such models of history and civilization are now being criticised by contemporary historiography, especially in light of contributions from other social sciences, particularly anthropology.
 It is this criterion, therefore, that is ‘right’ according to the 2003 Convention, as opposed to the hierarchical criteria of ‘exceptionality’ and ‘authenticity’ initially adopted by the 1972 Convention.
 
15. Internationally, apart from the criterion mentioned above, geographical balance (between the various regions of the planet) and lists portraying the greatest possible diversity of cultural manifestations also apply. In this regard, it would be useful to analyse the lists constantly and compile classifications in order to organize all elements already listed.
16. In addition to those criteria, the internal guidelines of UNESCO’s Intergovernmental Committee and Intangible Cultural Heritage Section should also be taken into account, as they are crucial to the feasibility of managing differentiated requests from States Parties to the Convention.
III.
THE CONTEXTS OF THE INSTRUMENTS ESTABLISHED UNDER THE 2003 CONVENTION
17. With the safeguarding of intangible cultural heritage as its primary objective, the 2003 Convention provided for the establishment of several instruments, each of which has specific characteristics and aims. The guidelines for their use are being drafted, re-drafted and expanded on the initiative of the Intergovernmental Committee and in permanent consultation with the States Parties to the Convention. These instruments are: 
· the inventories mentioned in Articles 11 and 12 of the Convention;
· the Representative List of the Intangible Cultural Heritage of Humanity mentioned in Article 16 of the Convention;
· the List of Intangible Cultural Heritage in Need of Urgent Safeguarding mentioned in Article 17 of the Convention;
· the  programmes, projects and activities mentioned in Article 18 of the Convention.
Another instrument, which will not be discussed here, is international assistance.
Inventories
18. Inventories are addressed in Articles 11 and 12 of the 2003 Convention, which provides that States Parties must regularly update inventories of the intangible cultural heritage present in their territory and furnish information on them to the Intergovernmental Committee in their periodic reports. The Convention does not determine specific models to be followed, which is appropriate since the experiments carried out in the Member States have in some measure enhanced the scope for implementation of this valuable safeguarding instrument.

19. One of the first issues that arise when compiling inventories is deciding how to organize the information gathered from producers and bearers, considering that inventories constitute, analytically, a first step into the intangible cultural heritage world. In accordance with the 2003 Convention, inventories are the basis for preparing nominations for the lists established under this international document. What, therefore, would be the ‘right’ criteria to guide the inclusion of cultural elements in the ‘context’ of inventories?
20. In principle, any cultural manifestation recognized by a group as forming part of its cultural heritage should be incorporated into the inventories that are, by definition, inclusive. Moreover, it must not be forgotten that the bearers must be involved in the compilation of inventories, not only as informants, but also as interpreters of their cultural heritage. To this end, in Brazil, the methodology of the National Inventory of Cultural References (INRC), devised and applied by IPHAN, is used.

21. According to the provisions of the 2003 Convention, all inventories must:
· be based on the definitions and guidelines set out in the 2003 Convention and subsequent documents;
· only include elements recognized by the producers or bearers as significant identity markers; 
· gather sufficient information and documentation to justify both the selection of the elements to be included in the lists and the safeguarding actions to be taken;
· be prepared according to certain ethical principles, which must be clearly stated;
· produce results that can be widely disseminated and made accessible to the public, particularly bearers;
· include bearers and communities in both the preparation of the inventories and the drafting of proposals for safeguarding measures.
22. It must be borne in mind that these inventories constitute a different sort of knowledge production from academic research, in that they are mainly intended to provide the basis for public policies involving intervention in the dynamics of the communities concerned.
23. With regard to the level of detail, inventories can, for example, be:
(a)
maps, which are usually a first step in addressing the subject, aim to identify and map intangible cultural elements according to a given theme or geographical region and may serve to guide future research;
(b)
actual inventories, which presuppose a deeper level in the production of information, while producing data including: systematic description and typification of the elements; survey of primary and secondary information sources that constitute culture bearers and documents; identification not only of the element but also the way in which it is produced, transmitted and re-appropriated by successive generations and, where applicable, beyond the context of the community that produces or bears the element; analysis of relations between the element and the context of its production and circulation; preparation of analyses and systematization of the information produced in order to incorporate it into a database and make comparative studies possible; and production of documentation that is appropriate for the type of element in order to contribute not only to its safeguarding and dissemination, but also, in the event of its extinction, to its memory.  

24. The inventories of traditional building techniques currently being prepared by IPHAN in each state of the Federation, under the title ‘Masters and Craftspeople’ are an example of thematic inventories.
 This type of inventory combines documentation on and analyses of the tangible and intangible dimensions of cultural heritage.
25. The National Centre for Folklore and Popular Culture, which is part of IPHAN, compiled thematic inventories for the ‘Celebrations and Knowledge of Popular Culture’ project (2001-2006), designed in part to identify, within Brazil, cultural manifestations associated with significant types of cultural practices found in several regions of the country.
 These inventories led to four proposals that have been accepted for inclusion in Brazil’s Register:
 ‘The Craft of the Baianas do Acarajé’, in the Knowledge Book (Salvador – Bahia); ‘How to Make the Viola de Cocho’, in the Knowledge Book (Mato Grosso and Mato Grosso do Sul); the ‘Jongo of the South-East’, in the Forms of Expression Book (Rio de Janeiro, Espírito Santo and Minas Gerais); ‘The Cultural Complex of the Bumba-meu-boi’ (Maranhão). Other nominations are being prepared on the basis of those inventories, usually preceded – as those mentioned above – by more detailed inventories in order to indicate the best definition for each nomination. 
26. The limits of each of these ‘elements’, which differ in geographical scope, has been defined by means of information compiled in the inventories and  based on both common features that characterize a type of manifestation and the places where their occurrence has been identified. Thus, although the registration of ‘The Craft of the Baianas do Acarajé’ focuses on the city of Salvador, where it originated, the identification of Baianas in other states of Brazil means that, as their reference is the manifestation that originates in the state of Bahia and they are performed in the manner described in the registration file, they, too, have been dubbed ‘cultural heritage of Brazil’. By contrast, ‘How to Make the Viola de Cocho’ is limited to the states of Mato Grosso and Mato Grosso do Sul, where it has been developed and transmitted – a definition that, in itself, has raised problems, as will be seen below. As the ‘Jongo’, on the other hand, can be identified and has very similar characteristics in several parts of south-eastern Brazil (Mato Grosso, Espírito Santo, Rio de Janeiro, São Paulo), a single inscription in the Register can be proposed. In relation to ‘The Cultural Complex of the Bumba-meu-boi’ (Maranhão), the inventory identified numerous versions of the brincadeira do boi (including its different names in each region) in Brazil. It was selected for the Register because it was found, through the inventories and identification of the practising groups, that the characteristics of one of Brazil’s main cultural manifestations are expressed particularly richly and vividly in the state of Maranhão.

27. With regard to celebrations, festivals and rituals, the tendency has been to start with requests to register unusual manifestations, generally highlighted by the geographical inventories. This approach has been taken because those manifestations have warranted special treatment based on the perception of the bearers and the communities where they occur, who usually consider them to be singular and unique manifestations and fundamental markers of the local collective identity, even if, to outside eyes, they might be perceived as expressions of the same historic and cultural mould. Furthermore, it has been noted that, particularly in the case of celebrations, rites and festivities, the dissemination, in different locations, of manifestations stemming from a common source – for example religious festivals introduced to Brazil by the Catholic Church during the colonial period – has consequences that result over time in local elements being incorporated into their performance, giving specific characteristics to these local adaptations. A choice has been made to inscribe the most emblematic celebrations and festivals in the Register, with the request being submitted by representative sectors of the communities, in accordance with the inscription requirements. At the same time, recommendations can be made to develop thematic inventories based on a typology of manifestations, such as those having a common historic root (rituals linked to Christmas, Easter and ‘Divino’ festivities, or Afro-Brazilian cults, among many other examples). This makes it possible, from a comparative standpoint, to identify elements that could be submitted for inscription in the national directories and, when they are selected, in the UNESCO Lists.
28. With regard to inventories and possible nominations of cultural heritage associated with food, several proposals have been submitted to UNESCO and IPHAN.
 According to the criteria mentioned in the introduction, IPHAN’s approach to the selection of elements for inscription in the Register gives priority to requests that involve not only the production and consumption of food, but also ritual, symbolic or artisanal practices that have developed in geographical and sociocultural contexts that can be clearly defined, given the need and interest of the bearers to safeguard their heritage. A case that illustrates this approach is that of the inventory conducted by the French biodiversity research institution, the Institute of Research for Development, which was also linked to the inventories drawn up for cultural elements associated with manioc. However, the boundaries applied in this case were differentiated and were designed to cover a clearly defined but extremely rich geographical context with a diversity of cultural manifestations, relating not only to the world of food, but also the fields of agriculture, language, social and symbolic exchanges, social organization and other matters. Moreover, such definitions characterize a sociocultural system that is closely linked to the environment of a particular region of Amazonas. This process gave rise in the Register to the ‘Traditional Agricultural System of Rio Negro’ (Amazonas), in the Knowledge Book. 
29. A noteworthy situation, which is of special interest for implementation of the 2003 Convention, is that of multinational inventories based on a common cultural matrix, which are also conducive to international cooperation and the exchange of experiences among countries. In this case, it is essential to define, by joint agreement, the references that make it possible to define a single ‘element’ as well as its variables in the different contexts in which it is expressed. The Lists of the 2003 Convention already contain such inscriptions. An example of this style of inventory is being developed by CRESPIAL,
 on the theme of the cultural space of the Mbyá-Guarani indigenous ethnic group, which is found in several states of Brazil, Argentina, Paraguay, Uruguay and Bolivia.
30. Lastly, with regard to the possibility of disagreement between bearers and public officials concerning the definition of an element, two situations can be mentioned: the first, observed in 2005 during registration of the above-mentioned ‘How to Make the Viola de Cocho’, which was included in the Knowledge Book and has as its references the states of Mato Grosso and Mato Grosso do Sul (which became separate states in 1977). During preparation of the Register, the state of Mato Grosso opposed the inclusion of Mato Grosso do Sul in the Register on the basis of the origins of this cultural practice. This opposition was not accepted by IPHAN on the ground that, historically and until recently, the two states had formed a single space in which the practice had spread. According to the inventories, it was found that, in this case, it would be more appropriate, in defining the element, to replace geopolitical boundaries by territorial boundaries (the basin of the Paraguay River). 
31. The second situation was observed when registration was requested for an artisanal drink called ‘cajuína’, which is made from cashew apples and is well known in the northeast of Brazil, particularly in the state of Piauí, but largely unknown and rarely consumed elsewhere. IPHAN’s initial reaction (from the Sectoral Chamber of Intangible Heritage, which is associated with the Cultural Heritage Advisory Council) was to suggest that the request be reviewed, taking into account its extension to include all food uses associated with the fruit, which has been recognized since the days of colonization as a significant reference of Brazilian flora. However, that suggestion was not accepted by the local promoters, who maintained that the artisanal production and consumption of cajuína have specific characteristics – unlike the industrial processing of cashew nuts, which is mainly geared towards export, or the industrial production of cajuína, for example – and constitute significant and distinctive cultural references for the local populations. The arguments were accepted and the Register request was confined to cajuína.
The Representative List of the Intangible Cultural Heritage of Humanity
32. Bearing in mind the objective of the 2003 Convention and the criteria already defined,
 we reiterate our doubts about the appropriateness of inscribing very broadly defined and generic elements on the Representative List. Account must be taken here not only of suitability with regard to conceptual parameters in addition to the parameters specifically defined in the 2003 Convention, but also of considerations relating to the sociocultural scope of the inscription, in the light of the objectives of the Convention and, above all, the target audience that could gain from the effects of its implementation.
33. As to the level of inclusion and generality of a nomination proposal submitted for the Representative List, we reassert that each case deserves to be analysed on its own merits, but we also reiterate our concern about proposals that are over-generic and thus merely explain and ratify meanings that are already widely disseminated and that, ultimately, have limited effects on people’s understanding not only of the notion of cultural diversity but also of the notion of safeguarding that gave rise to the 2003 Convention. We believe that one of the main objectives of the 2003 Convention is to contribute to greater visibility and promotion of, and support for, the rich and complex processes involved in the production, transmission, appropriation and preservation of cultural practices developed and transmitted by social groups that, over successive generations, have contributed to the safeguarding of the cultural diversity of humanity. These practices can effectively contribute to the search for alternatives geared towards sustainable development and enriching human creativity.

34. When a manifestation occurs throughout a national territory – which could justify the submission of a more inclusive definition – we consider that it is for Member States to prepare nominations that can be representative (including in the sense of ‘examples’) of recurrent cultural manifestations that are significant for their bearers and for the national society as a whole. This suggestion may admittedly conflict with the requirement of rejecting any type of hierarchization in terms of the value of intangible cultural heritage. However, it must also be acknowledged that, within the context of the Representative List, the enumeration of similar practices, particularly manifestations identified in the same country, fails to fulfil one of the main objectives of the Representative List, that of raising awareness of the cultural diversity of humanity.
35. An example of this type of situation arose during preparations for the nomination for ‘Kusiwa art: oral and graphic expressions of the Wajãpi’. Proposed as an example of a practice – body painting – that is found among several Brazilian indigenous groups, it was registered in the Forms of Expression Book in 2002 and proclaimed a Masterpiece of the Oral and Intangible Heritage of Humanity in 2003. At the national level, at the time, this type of manifestation, as practised by the Wajãpi, was not very visible and had no special distinction in relation to other indigenous groups that have been practising it in Brazilian territory for centuries. However, it was considered to be the example that brought together and concentrated the greatest amount of information and meanings that could be presented in an integrated manner, through linkages between graphic motifs, the cosmogony to which they refer and the form of oral transmission of those traditions, combined with the process of appropriation of that heritage by the indigenous group, in the sense of its promotion, transmission and preservation. It was felt that this nomination could provide information about an important aspect of the cultures of the indigenous groups living in Brazilian territory, which would consequently be represented to UNESCO.
36. An example of emblematic treatment, towards the definition used for a generic proposal, taking into account the requirements of Brazilian legislation and the 2003 Convention, is the way in which all manifestations gathered under the heading ‘samba’ are regarded. The starting point was a request from the Ministry of Culture, which included a request for the submission of a nomination to UNESCO. It is true that the term ‘samba’ currently encompasses a range of rhythmic, musical and choreographic manifestations that have quite different characteristics and are associated with distinct social groups. The term ‘samba’ is identified in Brazil, and especially abroad, with its best known version, which emerged in Rio de Janeiro in the early twentieth century and gave rise to a variety of manifestations such as partido alto, samba de terreiro, samba-enredo and pagode, and the annual show staged by the samba schools during carnival. All of these manifestations, which emerged in Rio de Janeiro, form part of what is known as samba carioca. Other forms of samba identified in other regions of the country are tambor de crioula (Maranhão), coco in the north-east, samba rural paulista (São Paulo), jongo in the north-east and samba de roda in the Reconcavo region (Bahia). 
37. Given this complex and diverse reality, IPHAN felt that proposing the nomination of ‘samba’ would not be the most appropriate way of revealing the rich diversity hidden behind the word, given that its meaning today is particularly polysemic and vague and is sometimes even understood as being equivalent to Brazilian popular music in general. Consequently, it was decided to prioritize those manifestations that, despite their fundamental importance from the historical point of view, lacked visibility and support. For that reason, while respecting the historical chain, in 2004, registration of the ‘Samba de Roda do Recôncavo Baiano’ was proposed for inclusion in the Forms of Expression Book. This style of samba gave rise to the manifestations subsequently developed in Rio de Janeiro and, in 2005, it was included in the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity.
 Then, in 2007, the ‘Samba roots in Rio de Janeiro: partido alto, samba de terreiro and samba-enredo’ was also registered in the Forms of Expression Book, as was ‘Tambor de crioula’ (MA) in 2007. These initiatives have proven positive in that the bearers of the registered manifestations have, since then, not only increased their visibility and support, but are now organized to play a more active role in safeguarding their heritage. 
38. Lastly, some conclusions can be drawn from this whole process: in our opinion, the nomination of samba, considered as a single element, would not be valid, as it would simply gloss over one or more manifestations that might present a minimum number of common elements and similarity in defined sociocultural contexts. Conversely, a nomination under the name sambas, in the plural, referring to different versions of a cultural matrix which, over time, has spread and multiplied into diverse practices in different places, could be considered viable. What would be the ‘right’ approach in this situation? That is a difficult question to answer.
39. Similarly, in the manifestations relating to ‘batuque’, namely forms of percussion, the inventory of the musical, rhythmic and choreographic expression entitled ‘capoeira’, a practice that is widespread throughout Brazil and beyond, is inscribed in two Registers: ‘Roda de Capoeira’ in the Forms of Expression Book and ‘Crafts of Capoeira Masters’ in the Knowledge Book. The purpose of differentiating between these two Registers was to distinguish from the very widespread practice of capoeira the essential aspects that characterize this form of expression and reflect its creation by slaves during the colonial period, thus explaining the main aspects of an important feature of the African presence in Brazilian culture. The nomination for inscription on the Representative List is limited to the ‘Roda de Capoeira’, in keeping with the context of that list.
40. On the other hand, for the registration of another musical, rhythmic and choreographic manifestation, the ‘Frevo’, also submitted by Brazil as a nomination to the Representative List, definition did not pose a problem as Frevo comes from the state of Pernambuco, where it is practised mainly during carnival and is strongly associated with the local identity.
41. Similarly, the registration of the annual festival of Cirio de Nazaré, which takes place in Belém (Pará), was limited to the city from which it originated in the eighteenth century, where it has been held for more than two centuries, demonstrating an impressive vitality and presence among the inhabitants of the city of Belém and the enthusiasts who attend each year. Celebrations held on the same dates in states where there are communities of paraenses do not constitute differentiated ‘versions’ of this festival, but rather a form of remote participation in the main celebration that takes place in the north of the country. This celebration was nominated, in this same format, for inscription on the Representative List and for the ‘Cachoeira de Iauaretê’, the sacred site of an Amazonian indigenous group, as representative of the ritual forms of the still numerous indigenous peoples in Brazil.
The List of Intangible Cultural Heritage in Need of Urgent Safeguarding
42. In the case of the Urgent Safeguarding List, it is evidently the urgent nature of the safeguarding measures that is at issue, especially when the element in question is of historical importance and is significant to the bearer community. Another requirement that we also consider essential in this case is the prior, proven consent of the bearers of the element. The submission of a safeguarding plan and evaluation of the measures taken for that purpose are also essential in constituting a ‘right’ nomination in this ‘context’.
43. The Yaokwa ritual of the Enawene Nawe people, an indigenous group that currently has approximately 540 members who live in a single village in an indigenous reserve in the state of Mato Grosso, which was inscribed in the Celebrations Book in 2010 and on the Urgent Safeguarding List in 2011, is a good example through which this question can be broached. This ritual is seriously threatened today by the environmental effects of the construction of small hydroelectric plants located outside the indigenous reserve but built close to the sources of the rivers used during the ceremonies. The necessary safeguarding measures require the involvement of other government sectors, and discussion of the development model that should be adopted in order to respect the needs of the ‘various groups that make up Brazilian society’, as stated in the introductory clause of Article 216 of the Federal Constitution.
44. Lastly, procedures and criteria must be set for removing the element from this List, which is, by its nature, transitory.
Programmes, projects and activities
45. In our opinion, the main selection criterion for ‘programmes, projects and activities’ to be included in the Register of Best Safeguarding Practices is their exemplary nature and their applicability to other contexts, with emphasis on meeting the needs of developing countries, as stated in Article 18.1 of the 2003 Convention.
46. We consider that eligibility for inscription on this Register depends on an analysis and evaluation of the positive effects of the implementation of proposals for the safeguarding of the practice in question. Given the great variety of possible activities, we believe that the replicability of the practice will depend mainly on the quantity and quality of the information available and accessible to potential beneficiaries. In our opinion, given the specific nature of the field of intangible cultural heritage, this Register serves not as a directory of models to be copied, but rather as a series of proposals that can serve as inspiration and assist initiatives appropriate to local realities. The specific characteristics resulting from the context in which action has been taken must also be considered – perhaps a programme implemented by a government institution or an initiative organized by a few bearers in a community – as that will determine the requirements for submission of the proposal. 
IV.
CONCLUSIONS
47. We have not sought to answer the initial question directly but rather to provide information on finding the best possible solutions to some problems arising in implementing the 2003 Convention. The reflections suggested in this paper drawing on Brazil’s experiences illustrate that the right scope or scale for one context are not appropriate in another context. An assessment could be repeated over and again on the basis of information, criteria and, above all, experience gained not only by UNESCO but also by the Member States.

48. It must not be forgotten that, in the case of intangible cultural heritage, while safeguarding in accordance with the 2003 Convention does depend on technical skills, it is particularly dependent on the management capacity of the bearers in view of the challenges of visibility and the new situations and demands inherent in obtaining the title of ‘Intangible Cultural Heritage’, be it national or of humanity.
49. Lastly, it will never be exaggerated to highlight the positive effects of the implementation of the instruments in question. In our opinion, those effects will be all the more positive when they contribute to the effective integration of intangible expressions into the field of cultural heritage of humanity worldwide, thus benefiting not only the education and qualification of the population in general, but also numerous groups and communities that are frequently excluded from the benefits that can be expected from such recognition and promotion.
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