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Item 13.d of the Provisional Agenda:

Draft amendments to the Operational Directives on evaluation of nominations: 
status of the Subsidiary Body and Consultative Body
	Summary

At its fourth session in 2012, the General Assembly examined possible revisions to the Operational Directives that would have assigned to the Consultative Body the evaluation of nominations to the Representative List. The Assembly, while preferring to reserve this task to the Subsidiary Body, decided to re-examine the status of both the Subsidiary Body and the Consultative Body at its next session. The present document provides draft amendments to the Operational Directives in that regard that the Committee may wish to recommend to the General Assembly.
Decision required: paragraph 7


1. During its sixth session in Bali (Indonesia) in November 2011, the Committee offered several recommendations to the General Assembly concerning its examination of nominations for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and on the Representative List of the Intangible Cultural Heritage of Humanity, of proposed programmes, projects and activities that best reflect the principles and objectives of the Convention and of International Assistance requests greater than US$25,000 (Decision 6.COM 15). These recommendations were largely accepted by the Assembly, which accordingly amended paragraphs 25-37 of the Operational Directives (Resolution 4.GA 5). The Assembly did not, however, concur with the Committee’s recommendation that the evaluation of nominations to the Representative List ‘be carried out by the Consultative Body foreseen in paragraph 26 of the Operational Directives, so that it examines all files submitted during a cycle’ (Decision 6.COM 15). 
2. After lengthy debate, the General Assembly concluded that there was not sufficient consensus among States Parties to adopt the Committee’s recommendation concerning the evaluation of nominations to the Representative List. It nevertheless decided ‘to re-examine the status of both the Subsidiary Body and the Consultative Body at its next session’ (Resolution 4.GA 5). 
3. In its ‘Evaluation of UNESCO’s Standard‐setting Work of the Culture Sector: Part I – 2003 Convention for the Safeguarding of the Intangible Cultural Heritage’ (Document IOS/EVS/PI/129), the Internal Oversight Service reviews the arguments in favour of maintaining the role of the Subsidiary Body and those in favour of having the evaluation of nominations to the Representative List carried out by the Consultative Body. It summarizes as follows:
The evaluation of nominations to the Representative List is undertaken by the Subsidiary Body, which is composed of six members of the IGC. This Body was first created on a temporary basis by the IGC at its 3rd session in Istanbul in November 2008 for the examination of nominations to the Representative List in 2009 and 2010 (Decision 3.COM 11). A parallel Consultative Body was established in 2010 for evaluating nominations to the USL and RBP and for requests for IA. This arrangement is questioned by many stakeholders (including representatives of SPs, experts and NGOs) who believe that nominations to the RL should be examined by one body only in order to ensure that the same standards are applied in the evaluation of nomination files. The fact that Subsidiary Body members are SP representatives also raises considerable discontent and concerns about possible conflicts of interest. 

While some State Parties claim that Subsidiary Body members, while being appointed by Government, are ICH experts and not diplomats, this is not always the case. Indeed, even when ICH experts are appointed to the Subsidiary Body, they sometimes have to refrain from expressing their expert opinions in order to be in line with the political positions of their Government. The absence of clear rules regarding the participation of Subsidiary Body members in IGC meetings raises further questions, given that some Body members also represent their Governments to the IGC and take the floor during the sessions to support certain nominations. As a result of this many stakeholders question the integrity of the evaluation process to the RL.
4. After reiterating the sequence of debates within the Committee, its open ended working group and the General Assembly between 2010 and 2012, the Internal Oversight Service concludes that ‘It should be noted that a number of representatives of State Parties interviewed for this evaluation are in favour of keeping the Subsidiary Body. Furthermore, in light of the arguments outlined above, the high transaction cost of having two separate bodies examining nominations to the Convention’s various mechanisms does not appear to be justified. Indeed, in the context of the current financial crisis, UNESCO should be looking to streamline procedures and reduce costs rather than servicing multiple bodies.’ It therefore recommends to ‘Suspend the Subsidiary Body, so that all nominations are examined by one common and independent Body’ (Document IOS/EVS/PI/129). The complementary audit (Document IOS/AUD/2013/06) also points to the need to ‘explore more efficient ways of obtaining advisory services’.

5. The Secretariat has provided, as an annex to the draft decision below, a set of proposed amendments to the Operational Directives according to which the Consultative Body would add the evaluation of nominations to the Representative List to the duties it already has with regard to the Urgent Safeguarding List, Register of Best Safeguarding Practices and International Assistance greater than US$25,000. 

6. The Committee may wish to refer to its previous debates and those of the General Assembly in deciding which of these options to adopt. Key documents include the written contributions of 37 States Parties concerning the terms of reference of the Subsidiary Body for the examination of nominations to the Representative List (Decision 5.COM 7), which can be viewed on the Convention’s website
; the report of the 2011 open ended intergovernmental working group on possible measures to improve the treatment of nominations to the Representative List by the Committee, its Subsidiary Body and the Secretariat (document ITH/11/6.COM/CONF.206/15) and the working group’s summary records (document ITH/11/6.COM/CONF.206/INF.15); the summary records of the Committee’s sixth session in Bali in 2011 (document ITH/12/7.COM/5 Rev.) and draft summary records of its seventh session in Paris in 2012 (document ITH/13/8.COM/4); and the summary records of the fourth session of the General Assembly (document ITH/14/5.GA/INF.1).
7. The Committee may wish to adopt the following decision:

DRAFT DECISION 8.COM 13.d
The Committee,

1. Having examined Documents ITH/13/8.COM/13.d and ITH/13/8.COM/5.c,

2. Recalling its Decision 6.COM 15 and Resolution 4.GA 5,
3. Recommends to the General Assembly that it approve the amendment to the Operational Directives as annexed to the present Decision in order for nominations to the Representative List to be evaluated by the Consultative Body.
ANNEX

	
	Operational Directives
	
	Proposed amendments

	I.7
	Evaluation of files
	I.7
	No change.

	25.
	Evaluation includes assessment of the conformity of the nomination, proposal or international assistance request with the required criteria.
	25.
	No change.

	26.
	Evaluation of nominations for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding, of proposed programmes, projects and activities that best reflect the principles and objectives of the Convention and of International Assistance requests greater than US$25,000 shall be accomplished by a consultative body of the Committee established in accordance with Article 8.3 of the Convention. The Consultative Body will make recommendations to the Committee for its decision. The Consultative Body shall be composed of six accredited NGOs and six independent experts appointed by the Committee, taking into consideration equitable geographical representation and various domains of intangible cultural heritage. The duration of office of a member of the Consultative Body shall not exceed four years. Every year, the Committee shall renew one quarter of the members of the Consultative Body.
	26.
	Evaluation of nominations for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and on the Representative List of the Intangible Cultural Heritage of Humanity, of proposed programmes, projects and activities that best reflect the principles and objectives of the Convention and of International Assistance requests greater than US$25,000 shall be accomplished by a consultative body of the Committee established in accordance with Article 8.3 of the Convention. The Consultative Body will make recommendations to the Committee for its decision. The Consultative Body shall be composed of six accredited NGOs and six independent experts appointed by the Committee, taking into consideration equitable geographical representation and various domains of intangible cultural heritage. The duration of office of a member of the Consultative Body shall not exceed four years. Every year, the Committee shall renew one quarter of the members of the Consultative Body.

	27.
	For the List of Intangible Cultural Heritage in Need of Urgent Safeguarding, each evaluation shall include assessment of the viability of the element and of the feasibility and sufficiency of the safeguarding plan. It shall also include assessment of the risk of its disappearing, due, inter alia, to the lack of means for safeguarding and protecting it, or to processes of globalization and social or environmental transformation.
	27.
	No change.

	28.
	The Consultative Body shall submit to the Committee an evaluation report that includes a recommendation:

· to inscribe or not to inscribe the nominated element on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding;
· to select or not to select the proposed programme, project or activity; or
· to approve or not to approve the international assistance request.
	28.
	The Consultative Body shall submit to the Committee an evaluation report that includes a recommendation:

· to inscribe or not to inscribe the nominated element on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding;
· to inscribe or not to inscribe the nominated element on the Representative List, or to refer the nomination to the submitting State(s) for additional information;
· to select or not to select the proposed programme, project or activity; or
· to approve or not to approve the international assistance request.

	29.
	Evaluation of nominations for inscription on the Representative List of the Intangible Cultural Heritage of Humanity shall be accomplished by a subsidiary body of the Committee established in accordance with its Rules of Procedure. The Committee, through its Subsidiary Body, shall examine every year nominations for inscription on the Representative List of the Intangible Cultural Heritage of Humanity in accordance with the resources available and their capacity to examine these nominations. States Parties are encouraged to keep in mind the above factors when submitting nominations for inscription on the Representative List.
	
	Evaluation of nominations for inscription on the Representative List of the Intangible Cultural Heritage of Humanity shall be accomplished by a subsidiary body of the Committee established in accordance with its Rules of Procedure. The Committee, through its Subsidiary Body, shall examine every year nominations for inscription on the Representative List of the Intangible Cultural Heritage of Humanity in accordance with the resources available and their capacity to examine these nominations. States Parties are encouraged to keep in mind the above factors when submitting nominations for inscription on the Representative List.

	30.
	The Subsidiary Body submits to the Committee an evaluation report that includes a recommendation to inscribe or not to inscribe the nominated element on the Representative List, or to refer the nomination to the submitting State(s) for additional information. 
	
	The Subsidiary Body submits to the Committee an evaluation report that includes a recommendation to inscribe or not to inscribe the nominated element on the Representative List, or to refer the nomination to the submitting State(s) for additional information.

	31.
	The Secretariat will transmit to the Committee an overview of all nominations, proposals of programmes, projects and activities and international assistance requests including summaries and evaluation reports. The files and evaluation reports will also be made available to States Parties for their consultation.
	31.29.
	No change.


�.	� HYPERLINK "http://www.unesco.org/culture/ich/index.php?lg=en&pg=00391" �http://www.unesco.org/culture/ich/index.php?lg=en&pg=00391� 






