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Convention for the Safeguarding of the Intangible Cultural Heritage

Comments on the terms of reference of the Subsidiary Body

ALBANIA
If we all agree that the 2003 Convention is primarily aimed at safeguarding the intangible cultural heritage (ICH) and raise awareness about its importance, it is clear that currently the most visible aspect of the Convention resides in the inscriptions on the Representative List (RL). Therefore, the RL is at present de facto the main source of visibility of the Convention for governments, communities and the general public (90% of worldwide media coverage is related to the inscriptions on the RL). This does not mean that the RL is more important than the Urgent Safeguarding List (USL). This is simply a fact that should be taken into account.

At the outset it should be underlined that the RL is fundamentally different from the World Heritage List (Convention 1972). Indeed, the Representative List of ICH has not a competitive or selective nature (no scale of values, ​​no concept of outstanding universal value, no notion of authenticity), but seeks to include as fully as possible the ICH of the humanity. Therefore, it is meant to contain an unlimited number of items, given the immense richness and variety of ICH of humanity worldwide.

However, the Representative List should not become a worthless “catch-all” on the grounds that it is open-ended. In addition, the notion of ICH should not be mitigated through an approximate examination of the criteria, as a result of “light and flexible” procedures, meant to highlight the difference between the RL and the USL. The fact that the RL is open-ended does not imply either that the criteria for inscription can be “lightened” in order to allow a high number of inscriptions per year. 
Instead, it is crucial, especially during the first years of implementation of the Convention, that the fundamental principles of the Convention and its definition of ICH (Article 2) are properly reflected through the listed items. This is especially important given the high profile that the Representative List currently enjoys. The commitment of the State party to take the necessary measures at national level to ensure the safeguard of the items listed on the RL and the free, prior and informed consent of communities are also key criteria that cannot be neglected. 
The Representative List should be a tool for information and awareness raising on the importance of the ICH, and should also promote intercultural dialogue. Good examples contained therein should teach us about the true meaning of ICH and the concrete measures to be undertaken for its safeguarding, thus allowing us to take advantage of successful experiences and avoid the pitfalls of those who failed. The RL should reflect quality, not in value terms, but in terms of information and examples. Consequently, the nominations files should be examined with rigueur and impartiality in order to avoid the pitfalls that threaten the RL (and the whole Convention) such as folklorization, commercial misappropriation of the elements, race to labels, political agendas etc. The RL should be exemplary and representative of the ICH of humanity. The credibility of the Convention is at stake. Its function of safeguarding also, since it is closely linked to the inscriptions on both Lists.
To preserve the quality and the credibility of the Representative List and the compliance of the listed items with the required criteria (which must be maintained as they are) it is necessary that the mechanism for registration in the RL guarantee the neutrality and reliability of the process of evaluation of the nominations. Since the Committee does not challenge the recommendations of its subsidiary body, it is essential (if the subsidiary body is to be maintained) that its six members rigorously examine all candidature files and reach collegial recommendations. We are therefore opposed to a subdivision of the organ into three groups composed by two experts, in order to increase the number of annual inscriptions. Furthermore, its recommendations should not necessarily be unanimous, in order to encourage debate in the Committee (i.e. if members have different views on an issue, the Subsidiary Body should not submit to the Committee unique recommendations but options).
Furthermore, it is important to adopt a responsible attitude about the amount of work the Committee is able to accomplish during a session, as rightly pointed out by the Director General in her introduction to the work of the Committee in Nairobi. It should be noted here that it is the responsibility of the Committee to inscribe elements on both lists, according to art. 16 of the Convention. But the Committee can only assess a limited number of candidatures per year, should it want to keep under control the content of the lists and not become a simple “rubber stamp” body. Therefore the principle of an unlimited number of annual registrations is not sustainable from a practical point of view, whatever the working methods adopted. We support the limitation of the number of candidatures each year for all lists, as required under paragraph 30 of the Operational Guidelines for the RL. This ceiling imposed by practical and good governance constraints does not imply in any way that the RL is limited for reasons of "outstanding universal value" or other selective sorting, which would have been contrary to the spirit of the Convention. We would like to stress once again that the restrictions would only address the examination capacity of the Committee and the Secretariat.
Proposal to amend the procedures for evaluating nominations for inscription on the Representative List
In this context it seems appropriate to amend the mechanisms of inscription on the Representative List in order to grant the same scrupulous attention to the examination of candidatures for the Representative List as we do for other mechanisms (Urgent Safeguarding List, Register of best practice, international assistance of more than 25 000 dollars). We are not in favor of a quick, simplified procedure for inscriptions on the Representative List, on the pretext that she has different objectives from the Urgent Safeguarding List.

The Committee shall thus benefit from independent expert advice and fully assume its responsibilities regarding inscriptions on the RL. In this context, it seems to us that the replacement of the Subsidiary by the Consultative body, composed as it is now, in conformity with par. 26 of the OD (six accredited NGOs and six independent experts), will better guarantee the independence of expertise required, thus avoiding any potential conflict of interest. In addition, to provide the greatest possible independence of this body, its members should be selected by the Secretariat (and not by the Committee, as is currently the case), according to the principle of equitable geographical distribution, as the panel of experts set up under the 2005 Convention. Moreover, the current mandate of the members of this body (maximum two years) seems for the time being too short and we suggest that it be extended to four years, with an annual renewal of a quarter of its members to ensure continuity and consistency of its work from one year to another and between the two lists.

We therefore propose that nominations to the Representative List are also submitted to the Consultative body, whose twelve members should review all applications submitted during a cycle, regardless of the list. We are convinced that in order to properly implement the 2003 Convention, we should maintain the same separation of functions as practiced by the 1972 Convention: the technical work of the Secretariat, the independent consultative evaluation of the nomination files and finally the intergovernmental decision of the Committee for inscription.
Finally, it is important to emphasize that the inscriptions on the RL are not an end in themselves. They should be accompanied by a reflection on the future of the elements inscribed and in particular the adoption of concrete measures to avoid adverse effects of their inscription such as fixing in the time, museification and commercial misappropriation for tourism and trade. The objective of inscriptions on the RL is to safeguard and not to create a ranking of values.
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