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Convention for the Safeguarding of the Intangible Cultural Heritage

Comments on the terms of reference of the Subsidiary Body

SAINT VINCENT AND THE GRENADINES

The 2003 Convention, primarily aimed at safeguarding Intangible Cultural Heritage (ICH), must be protected from its own success and not become its victim. Ratified by 135 countries, inscribing to date on its three lists a total of 232 elements, 213 of which are on the Representative List (RL), 16 on the Urgent Safeguarding List (USL) and 3 on the Register of good practices, the 2003 Convention should not be confused with the World Heritage Convention of 1972. Even though the two conventions are internationally recognized by “lists”, the first is based, without any competitive or selective character, on specific key criteria related to the free, prior and informed consent of communities, while the 1972 Convention is known by its "outstanding universal value" and based on well-defined criteria of authenticity and integrity for the inscription of the sites in the natural and/or cultural heritage. Also it should be recalled that, through the 2003 Convention, we move into a process of safeguarding and not protection, in accordance with the purposes of the Convention (Article 1), by the application of specific measures at the national and international levels through educational, awareness-raising, information and training programs, capacity building activities, and the promotion of projects for the safeguarding of the ICH. The Representative List certainly provides visibility to the Convention but it must also reflect its credibility and not compromise it. Given the richness of the intangible heritage in all parts of the world and the increasing number of nominations for inscription each year, human and financial resources of the Convention are no longer adequate for the workload required to examine these nominations, recalling that the overall responsibility of this work consisting in admission, selection, evaluation and inscription is undertaken by the Secretariat, the Subsidiary Body (SB), the Consultative Body and the Committee.
At this critical stage of the Convention when its visibility is growing, it is essential to avoid falling into the pitfalls and "compromising the quality and probably quantity", as stated by the ADG Culture in Nairobi Committee meeting. The mechanisms of inscription are cumbersome and it becomes almost impossible for the Subsidiary Body, composed of 6 members of the Committee, to ensure the examination of all the files to be inscribed on the Representative List (§11 of the Decision). The situation is the same for the Secretariat, whose slight composition is no more sufficient to ensure the workload and the efficient implementation of the Convention (§36 of the Committee's debate in Nairobi). 

As a result, it is time to review the mechanism of inscription and the procedures of evaluation and propose possible measures to improve the examination of nominations, bearing in mind that the main objectives are to a) make the Convention operational as it should be, b) preserve the credibility of its list, and c) ensure the conformity of the elements inscribed with the criteria required. Those criteria should be unchanged. 

For this purpose, the Committee, in its meeting in Nairobi, considered the revised terms of reference of the Subsidiary Body and many proposals have been debated:

1) It was suggested that the Subsidiary Body would be divided into 2 or 3 subgroups. 
Comments: This would raise many questions: 

a) On which basis would the files be distributed without affecting equitable geographical representation and the spirit of neutrality and objectivity? 

b) How would diversity be ensured when only 2 members are studying the files? 

Such fragmentation of team and files could also cause logistical and other problems. Moreover, the subgroups would not be fully informed of all the files to enable them to agree on a collegial recommendation as requested.

2) 
It was also suggested to enlarge the Subsidiary Body to 12 members.

Comments:  It is not proper for the Subsidiary Body to be composed of half of the Committee. 
How easy would it be for the Committee to decide whether to inscribe elements or not, while 12 of its members have already made their recommendations within the Subsidiary Body to which they belong? This mechanism would be cumbersome and would tie the hands of the Committee. Also, in this the case, the Secretariat of the Convention would have to prepare, not only the final recommendations of 6 members but those of 12 members, based on discussions which are often very long, as well as the draft decisions and the report of the Subsidiary Body. This enlargement would not reduce the workload of the Secretariat; on the contrary it would increase it.
In both cases (subdivision or enlargement of the SB), the final decision of inscription returns to the Committee. But it does not have enough time to study all the files recommended by the Subsidiary Body and does not necessarily challenge the latter's recommendations. Whilst there is no doubt regarding the neutrality and competence of members of the Subsidiary Body, it is not always easy to avoid the possible conflict of interest and to guarantee greater objectivity in decision-making. Moreover, the proposed division or enlargement - contradictory solutions for the same issue - will not solve the overload of work and will not facilitate the system of assessment and methods of work. We are therefore opposed to these suggestions. 
Proposal to amend the procedures for evaluating nominations for inscription on the Representative List: 
The Committee clearly needs external and independent expertise. Based on the interventions and suggestions given by Ms. Kristin Kuutma, following her experience as President of the Former Subsidiary Body (§35 of the debate in Nairobi) as well as the ADG Culture (§48) supported by several States Parties during the meeting, we support the proposal to replace the Subsidiary Body by the existing Consultative Body (composed as it is now of 6 independent experts and 6 accredited NGOs) which currently studies and recommends (or not) the candidatures for the Urgent Safeguarding List and the Register of Good Practices. NGOs are many and their experts, too. Their expertise can cover all regions and all cultures and provide coherence between the 3 lists. As for its mandate, it would be better to extend it to 4 years (instead of one), to ensure consistency and thus maintain some institutional memory, with an annual renewal of a quarter of its members to ensure rotation and diversity. This mechanism would ensure objectivity and avoid any conflict of interest. It would also be easier for the Secretariat to work with a single external Consultative Body and the Committee, as a whole, would be better able to focus on the issues and provide a more objective and free opinion. 
2

