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Convention for the Safeguarding of the Intangible Cultural Heritage

COMMENTS ON THE TERMS OF REFERENCE OF THE SUBSIDIARY BODY

SAINT LUCIA
Although the Representative List (RL) is supposed to be open ended with no limits to the number of elements that could be inscribed on it, the credibility of this List is more important than its length. The Committee should therefore concentrate on how to establish a List that is truly representative, with elements that fully comply with the definition of intangible heritage, rather than look for means to rapidly inscribe the highest number of elements in the shortest time possible. 
The aim of this Convention is the SAFEGUARDING of the intangible heritage. The Lists are only tools to achieve this objective. This implies that the main function of the Secretariat is capacity building in those regions or countries where assistance is needed for safeguarding intangible heritage at the national level. Capacity building is necessary in States Parties having difficulties in setting up inventories and in identifying the elements that could be nominated for the RL or the Urgent Safeguarding List (USL). Consequently the Secretariat should spend most of its time and resources on capacity building, not just inscriptions on the Lists.
During the negotiation of the 2003 Convention it was agreed, after intense debates, that elements to be inscribed on the RL would not be considered as masterpieces or of outstanding universal value. Unlike the 1972 Convention, in the context of the 2003 Convention, all intangible cultural heritage has the same value, whether inscribed or not on the RL. However this should not be interpreted as an open door to inscribe about anything on the List.
The RL is not supposed to turn into a compilation of all the inventories of States Parties. The inscribed elements should be good examples representing the different kinds of intangible heritage that are on the inventories of States Parties, providing information, educating and raising awareness about the intangible heritage of humanity.
One has to recognise that the RL of the 2003 Convention is getting as much visibility as the World Heritage List in States Parties and in the national and international press. The Credibility of the List could therefore be easily lost if the procedures of evaluation and inscription which are much lighter than in the 1972 Convention,  are further “lightened” as is being suggested by some States Parties.
As far as the evaluation of nominations is concerned, we would like to reiterate our position as expressed during the 2nd session of the Assembly of States Parties in 2008. We strongly believe that the evaluation of nominations should be undertaken by the relevant specialized NGO’s as provided for in the Convention. It is essential for the sake of credibility to ensure the appearance of total independence of those who evaluate nominations. While we have no doubt about the professionalism, expertise, and integrity of members of the Subsidiary Body, it is unquestionable that the appearance of conflict of interest could affect the credibility of the whole process and therefore of the Convention altogether. The procedure that enables the same persons to evaluate nominations, make recommendations and then sit in the Committee to debate and adopt their own recommendations is simply not viable, because it cannot be credible. One cannot be judge and party at the same time.
We therefore consider that the evaluation of nominations should be done by the Consultative Organ and we will be again presenting amendments in this sense to the next Assembly of States Parties, unless of course such amendments are proposed by the Committee.
In the meantime, we would not support the enlargement of the Subsidiary Body to 12 members or its division into sub committees since, as we stated above, we believe that the objective is not to inscribe more and faster.
The principle of an unlimited number of nominations submitted to the Committee every year is not sustainable no matter how much the Secretariat is reinforced and how large is the Subsidiary Body or the Consultative Organ.
It is essential to recall that the responsibility for inscribing elements on both the RL and USL belongs exclusively to the Intergovernmental Committee (article 16). Therefore, whatever procedure is retained for the evaluation of nominations, it is the responsibility of the members of the Committee to be fully prepared in order to take informed decisions concerning the inscription of each element. This implies that members of the Committee should carefully examine each nomination file and not just read the conclusions of the evaluators.
We were very surprised to see that some members of the Committee in Nairobi considered that debating nominations would mean expressing distrust towards the Subsidiary Body. The role of the Committee is not to rubberstamp what is recommended by the evaluators. This would be equivalent to the Committee giving up the responsibilities bestowed to it by the Convention. The Committee should be given enough time to discuss and amend, when necessary, any nomination file or draft decision on which there are divergent opinions. Therefore the number of nominations that the Committee can examine for all Lists each year, has to be limited.
In conclusion, the States Parties of the 2003 Convention should pay a lot of attention to the way the Convention is being implemented in the first years of its existence because it will to a great extent, determine the future of the Convention and its impact.
All phases of implementation are crucial; the involvement of the communities, the establishment of inventories, the evaluation and inscription procedures but also the post inscription phase where for instance, the abusive use of the emblem for commercial purposes, in the name of visibility, could become a real problem for this Convention. Moreover, we consider that it is crucial for both the Assembly and the Committee, now that the RL has 213 inscribed elements, to take stock and examine this List with a view to make sure that things are going in the right direction. This would for example give the States Parties an opportunity to debate, among other things, whether generic nominations are advisable and in conformity with the Convention. 
2

