Distrihution: general CC/MD/8
PARIS, 31 January 1989
Original: French

URITED NATIONS EDUCATIOHRAL,
SCIBRTIFIC AND CULTURAL ORGANIZATIOR

FIRST DRAFT OF A RECOMMBNDATIOR ON THE SAFEGUARDING OF FOLKLORE

FINAL REPORT PREPARED IN ACCORDANCE WITH ARTICLE 10(3) OF THE
RULES OF PROCEDURE CONCERNING RECOMMENDATIORS TO
HEMBER STATES AND INTERNATIONAL CONVENTIONS COVERED BY THE
TERMS OF ARTIGLE 1Y, PARAGRAPH 4, OF THE CONSTITUTION

SUMMARY

This document comprises an introduction listing the Member States
that replied to circular letter CL/3121 of 1 June 1988 accompanying
document CC/MD/4A of 1 June 1988 which contained the preliminary
report and firat draft of a recommendation, both prepared by the
Director-General in pursuance of resolution 15.3 adopted by the
General Conference at its twenty-fourth session,

The replies are reproduced ip extenso in Annex I. Annex II
contains an analysis of the comments and proposals received and
Annex III the first draft of a recommendation to be considered by
the Special Committee of Governmental Experts due to meet at Unesco
Headquarters from 24 to 28 April 1989.
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INTRODUCTION

1. In pursuance of resolution 15.3 adopted by the General Conference at its
twenty-fourth session concerning the safeguarding of folklore, the
Director-General prepared a preliminary report containing the first draft of a
recommendation (document CC/MD/4) that he sent to Member States on 1 June 1988
under cover of circular letter CL/3121, inviting them to s8end him their
comments and observations on the texts.

2. As at 16 December 1988, the Secretariat of Unesco had received replies
from 19 States.

3. Bahrain, C6te d'Ivoire, El1 Salvador, Greece, Niger, Oman and Spain
expressed approval of the first draft of a recommendation and made no comments.

4, The following 12 Member States made observations concerning the
substance of the first draft of a recommendation, in many cases entailing an
amendment of the text: Brazil, Byelorussian SSR, Gambia, Haiti, Iraq, Mexico,
Norway, Philippines, Qatar, Syrian Arab Republic, Tunisia and Ukrainian SSR.

5. The replies received as at 16 December 1988 are reproduced in Annex I of
this document. An analysis of the replies containing observations on the
first draft of a recommendation (document GC/MD/4) is contained in Annex II.

6. As the first draft of a recommendation was prepared in 1987 by a Special
Committee of Governmental Experts in accordance with 23 C/Resolution 15.3, the
Secretariat considered that it was not the body responsible for amending it in
the light of the comments and observations received in the replies of Member
States (see Annex I) but that the Special Committee of Governmental Experts
should make any amendments itself when it met in 1989,

7. This document supplements the preliminary report (document CC/MD/4) of
1 June 1988 and is to be considered as constituting, together with the latter,
the Director-General's final report for examination by the Special Committee
of Governmental Experts which is responsible, pursuant to
24 C/Resolution 15.3, for preparing the draft recommendation to be submitted
.o the General Conference at Iits twenty-fifth session. The Committee will
neet at Unesco Headquarters from 24 to 28 April 1989,
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ANREX 1

REPLIES TO CIRCULAR LETTER CL/3121 AND TO DOCUMERT CC/MD/4
RECEIVED FROM MEMBER STATES AS AT 16 DECEMBER 1988

BAHRAIN

At a time when the State of Bahrain is going through a process of rapid
development involving change at every level and in every aspect of life, the
country is determined to hold fast to the traditional and popular folk culture
which has been handed down by successive generations and to make every effort
to preserve it as a hallmark of its civilization in the face of the currents
of change that have accompanied modernization.

Thus efforts have been made to preserve the traditional character of
handcrafts and industries by supporting artisans, mounting exhibitions of
their work, reserving suitable premises for them to work in, facilitating the
display of locally produced traditional products to visitors and tourists and
introducing traditional craft¢s into the school curriculum so as to familiarize
the children of the country with them and to teach them the skills they need
to reproduce them,

Efforts have also been made to preserve popular folk music, dances and
songs by recording them on video and audio tapes, by holding frequent
performances and by organizing folk festivals on public holidays.

The 'club houses' where folk artists gather together have received the
continued support and assistance of the authorities. A Folk Music and Foll
Arts Association has been established to look after these arts., It bus
organized a young people's folk song and dance troupe who perform locally ani
take part in cultural events and international festivals.

In the erea of language and literature, the National Heritage Department
has begun an intensive drive to collect traditional folk tales, legends and
proverbs for recording and archiving. An effort 1is also being made to
safeguard traditional implements in local use, to conserve and exhibit them at
the HNational Heritage Centre and to display them at national heritage
exhibitions outside the country.

Bahrain has also restored a number of old traditional houses and
converted them into tourist attractions or sites.

01d plctures of Bahrain landmarks and personalities have also been
collected, exhibited and published in 1llustrated books which can be found in
all libraries and bookshopsa.

Returning to language and literature, the local press has devoted many
columns and pages to the popular folk poetry ('nabati') which s
characteristic of this region; several collections of this type of folk verse
have been published, in addition to books of the celebrated popular love songs
which have played an {mportant part in the 1life of 1local seafarers and
sea-divers,

Bookei have also been published on folk 1life, traditions, cuatoms,
dishes, geses and costumes,
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There is considerable official popular interest in these forms of art
and literature.

There 1is therefore a need to develop standard collection, cataloguing
and transcription systems that are compatible with those wused in other
countries and institutions, Also needed are a standard typology of folklore
accompanied by a comprehensive register and an exchange of information and
experience with other countries and with institutions concerned with folklore,
especially with Unesco.

In conclusion, the provisions of this First Draft of a Recommendation on
the Safeguarding of Folklore support the efforts we are making to preserve our
traditional and popular folk culture.

We welcome this draft recommendation and are prepared to adopt it and
abide by its provisions,.

BRAZIL

The National Foklore Institute considers that Unesco's first draft of a
recommendation on the safeguarding of folklore deserves the Brazilian
Government's support: its proposals are very relevant and based on concepts
that appear to be appropriate to the subject,

The definition of folklore provided in the document ('the term
"folklore" 48 a technical concept and should not be confused with the
innumerable interpretations as to what is or may be included in folkore in
different cultural traditions, academic disciplines or national cultural
policies' - paragraph 27) is sufficlently flexible to be adapted to the tasks
it 18 suggested Member States carry out., It emphasizes cultural and social
identity and the cultural nature of the process.

The recommendations under section B of the first draft are very
interesting inasmuch as Member States are made responsible for preparing a
national inventory of institutions concerned with folklore with a view to
compiling an international register of such institutions. The development of
a classification system for folklore proposed in the seme section is vitally
necessary, although it will encounter all kinds of methodological and
practical difficulties,

An  instructive distinction s drawn ©between presgervation and
congervation (see page 7, paragraphs 36, 37 and 38). The conservation of
folklore refers to the research and documentation facilities needed for the
study, recording and storage of folklore as an evolving process inherent in
all 1living manifestations of culture. The importance attached to the research
and documentation process is, in our view, highly commendable. Preservation
raefers to the immediate needs of traditional communities to preserve
traditiona that are under pressure from external cultural ' forces and
hegemonies., The respect for cultural vitality implicit in both definitiona
serves as a defence against two riske that may arise in connection with
folkloret firstly adopting a patarnalistic attitude leading to undesirable
interventionism and secondly leaving folkore to its own devices at a time of
difficult confrontation with the industrialization process and, in particular,
media competition. In fact, the media should not be regarded as the enemy but
rather as possible allies in the mammoth task of diaseminating folklore.
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All things considered, we feel that the recommendations to Member States
under each section of the annexed first draft will be a spur to action in this
field, and that they are sufficiently flexible to preserve Member States'
freedom of action.

Moreover, the first draft provides an opportunity for international
co-operation in an area where it will be new for Brazil and highly beneficial
in that it permits comparative analysis, studies of cultural dissemination
procedures, and exchanges of experience and information.

It should also be noted that Brazil is a pioneer in this field, having
launched a Campaign for the Defence of Brazilian Folklore in 1958, which was
incorporated into FUHARTE under the title National Folklore Institute in
1980, A good many of the proposed recommendations are entirely in keeping
with its action over the past 30 yeara, calling merely for intensification and
improvement as a desirable and natural corollary.

In conclusion, we feel that, from our specific viewpoint, the document
ag it stands requires no additions or deletions and can count on Brazil's
support,

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

The preliminary report prepared in accordance with Article 10(1) of
Unesco's Rules of Procedure concerning Recommendations to Member States and
International Conventions and dealing with the important and topical matter of
the adoption of an internationa) instrument on the safeguarding of folklore
provides a sufficiently comprehensive review of the background to the
preparation of a recommendation, The report can therefore be approved.
However, the following addition should be made to paragraph 16: ‘'Folklore is
the reflection of a people's life, ‘interests, aspirations and hopes and of its
social, moral, ethical and aesthetic ideals’'.

He consider that the definition of folklore is basically acceptable bhoth
to countries that attach a very broad meaning to the term and to those where
folklore is d{dentified with the oral poetic creativity of the people. It
vould be useful to add the following clarification to paragraph 29: 'The
various material manifestations of culture should be perceived as ideas and
processes rather than objects'. This brings out the fact that folklore {is
above all an important component of gpiritual culture. Objects belonging to
materjial culture actually play a relatively unimportant and ancillary role in
folklore (masks, costumes, musical instruments, etc.). This should be
reflected more clearly in the definition itself by adding at the end, after
‘and other arts', the words 'forming an organic part of the spiritual culture
of the people' (see the annex to the report: 'First draft of a recommendation
to Member States on the safeguarding of folklore', page 12).

The title itself, 'Firat draft of a recommendation', should be expanded
to reflect the actual content of the text: ‘'Firat draft of a recommendation to
Member States on the conservation, preservation, dissemination and atudy of
folklore'.

NHew paragraphs should be added to some of the sections as follows:

Section E, 'Dissemination of folklore':
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(g} promote the publication of national collections and anthologies of
oral poetry;

(h) ensure that theoretical research is conducted in the field of
rolklore;'.

Section G, 'International co-operation':
'(d) promote research on international links involving folklore;
(e) organize exchanges of research trainees studying the interaction
and interrelationships between peoples in the fleld of folklore,

giving them access, together with other specialists on similar
missions, to archives and other records;’.

COTE D'IVOIRE

The document meets the requirements of Cote d'Ivoire, which took part in
the meeting of the committees of governmental experts on the sgafeguarding of
folklore in February 1982.

Moreover, Law No., 78-634 of 28 July 1978 protecting works of the mind
and Law NRo, 87-806 of 28 July 1987 protecting the cultural heritage now cover
the safeguarding of folkore in Cdte d'Ivoire.

I am pleased to inform you that I have no particular observations to

make on the firat draft that you sent me, which corresponds to my country's
objectives with regard to the safeguarding of folklore.

EL SALVADOR

I wish to acknowledge receipt of your letter CL/3121 of 10 June 1988
enclosing recommendations to Member States concerning the safeguarding of
folklore.

GAMBIA

LI

e find the recommendation acceptable and should 1like to make the
following suggestions which we hope you would find usefuli

1. The encouragement of the establishment of National Copyright
Bureaux,

2. High priority be accorded for training of various speciali-ts,

k) The possibility of Unesco organizing periodiec folkloric
international festivala,.
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GREECE

Referring to your circular letter No. CI./3121/1.6.88, I have the honour
to inform you that the Greek Ministry of Culture has approved the text
concerning the international instrument on the safeguarding of folklore,
proposed by the General Conference, which is to take the form of a
recommendation to Member States within the meaning of Article IV, paragraph 4,
of the Constitution.

HAITI

A. THB BASIC FACTS: THEIR INTERPRETATIOR

We propose to approach the content of the document from five angles: the
actual facts in the light of the Haitian mentality and culture/folklore; an
example, Haitlan voodoo, as a typical institution that may shed light on the
facts; Interpretation of these facts; the recommendations that we feel should
follow from an initial survey of the Haitian aituation; and lastly,

theoretical reservationsg clarifying the facts and recommendations, and the

conceptual thrust of our work.

As we are adopting an inductive approach, we prefer to keep initially to
the above structure; our readers may always refer to the brief theoretical
considerations in the second part of our report for more details concerning
both the atructure and the conceptual basis of the project,

1. The facta. Most cultural phenomena in Haiti derive in any case from a
basic dichotomy but more precisely from a split in the Haitian social fabric.
The country's distinctive colonial legacy involves a quadruple phenomenon of
distancing, fragmentation, partially ropudiated references and the lack of
corrective mediating institutions. Indeed it is Haitian society itself that

creates and perpetuates this situation,

By distancing we mean the absence, psiticularly among urban Haitiana, of
a sense of belonging to their geographical or cultural environment, As they
are out of touch with their surroundings, they experience them in much the
same way as a passing forelgner. The rural population, in the contexc of its
own environment and culture, especially the voodoo religion and the Creole
language, constitutes an exception to this rule,

Moreover, the historical sequence of eventa was determined by the
fragmentation of society into groups representing divergent and frequently
opposed interests: economic, cultural and psychological. There is 1ittle
Justification therefore for speaking in this context of a unified society.
Increasingly numerous and rapid contacts with other alienating cultures in the
modern era have accentuated the phenomenon of conflicting loyalties,

A third feature is the repudjation of our cultural references, sometimes
by the privileged classes and sometimes by the population as a whole. As a
corollary to this repudiation, the structure of the cultura) reference itself
may frequently comprise {internal constraints (asome 1loas, certain voodoo
priesta, certain voodoo ‘societies’, the intricacies of the language
question) that preclude any flowering of the collective identity. We shall
have more to way on thias later,
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Lastly, Haiti has no mediating or corrective institutions capable of
taking the necessary steps towards cultural reconstruction and social
unification.

2, The religious dimension. Voodoo contains different, sometimes even
conflicting, categories and functions, Two of these categories are: a
cosmogony whose pantheon provides Haitlans with references which offer
inpiration and psychological support; and, on the other hand, a structure that
very rapidly becomes restrictive. The half-human half-divine loa gods serve
good or evil purposes depending on how they are pezceived by thelr devotees.
It should also be noted that the priests are either authentic voodoo priests
genuinely in the service of the sacred or charlatans (bocors, etc.) who
exploit the naivety of the faithful for mercenary or criminal ends.

These are the general facts to be borne in mind in any dynamic and
radical endeavour to come to terms with Haitian folklore and Haitian culture
in general.

3. The whole range of Haiti's problems may be broken down into analytical
components with a minimum of interpretation. They may be listed broadly as
follows, with some overlapping in places:

(a) a soclal structure based on constraint, on racial and cultural
diversity and on diversity of interests;

(b) a nation whose components, fragmented from the outset, have never
known any mediating influences that might have united them in a
single nation;

(c) a8 a result of this, there 1is 1little solidarity between the
various sectors of soclety, they have different frames of
reference and they are themselves undermined by structural
veaknesses}

(d) a community dangerously receptive to alien influences,

Polklore, has been just as affected by the trauma that naturally procaed
from this situation as the other dimensions of Haitian life.

B, THE RECOMMENDATIONS

On the basis of these facts and their interpretation, we have outlined
recommendations that will need to be worked out in greater detail in the
medium term, :

1. Schools

As cultural readjustment and changes in mentality may be necessary in
dealing with folklore, schools would seem to be the most appropriate place for
setting this process in motion. :

The first requirement is an official curriculum covering the whole
period from nuraery to secondary school, This would be a joint product of the
Minietry of Education and specialists in folklore or ethnology in general. It
would cover, inter alia, basic notions of physical and cultural anthropologyt
history of voodoo, the concepts of race, ethaic group, culture, folklore,
ete. In this connection, the need to avold the temptation and pitfalls of

traditional Haitian pessianism cannot be overemphasnized.
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The existing practice in some nursery schools of beating out traditional
rhythms on a drum before starting class could be developed and generalized,
with accompanying video recordings of Haitian and other forms of folklore,

Folk dancing could be taught in both secondary and primary schools.
Pupils would also learn of the high spots in the history of Haitian music and
the basic techniques used in playing the most important of the traditional
musical instruments. Working sessions could be organized for telling and/or
singing Haitian stories and proverbs. Musical groups (medium- and long-term
choirs and mini-orchestras) could also be formed at this level.

Another possibility might be folk costume parades on national holidays.

Here again the need for adaptation must be stressad. The new approach
to folklore and to the teaching of culture in general thus calls for clear-cut
identification of the positive and of the restrictive, negative aspects of the
culture concerned, In other words, we must reassert the value of national
cultural references while at the same time removing constraints instead of
condoning the blinkered, self-indulgence of so many devotees and analysts.

Still in the context of schooling, provision must be made for an
out-of-class curriculum at all levels: traditional religious or secular
dancing, viewing of video recordings of the folklore of sister communities,
art exhibitions in schools, etc.

A vord should be sald about the basic objectives of these educational
initiatives. Alongside the encouragement of legitimate devotion to national
culture, a gomevhat more serlous attitude needs to be adopted towards
criticism and corrective action., These noticns must therefore be given the
status they deserve in the communal learning process. We must devise a common
denominator for the different branches of society and create an atmosphere
that s more conducive to identification of Haiti's problems. Lastly, it {is
essential to eliminate the constrainte inherent in our culture.

2, Artistic events at all levels

The media seem to be tailor-made for this kind of event, which might
include:

(a) televised finstruction in folk-dancing with the participation of
pald profesasional performers;

(b) concerts/recitals of Haitian or West Indian music, with the
assistance of groups such as the ‘Society for Research on and
Promotion of Haitian Music' in Montreal;

(c) round tables, debates, televised in some cases, with a satrong
visual element;

(d) critical readings of worke dealing directly or findirectly with
folklore:!

(e) televised lectures (about four a year);

(f) use of the mervices of foreign writers and artists - the universal
dimensalon,

3, With regard to the auggestion In the Unesco document regarding an
inventory of public and private institutions concerned either directly or
indirectly with folklore, our relatively modest 1ist in Haiti would include
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the Bureau of Ethnology, the Museum of Haitian Art at the Collége St-Plerre,
the National Theatre, ISPAN, the Ecole Nationale des Arts (ENARTS), the Musée
du Panthéon National Haitien (MUPANAH) and some private collections,

It 18 urgently necessary, in our view, to get the Haitian State and the
international organizationa concerned to set up a structure and permanent
funds capable of supporting a major breakthrough of folklore into the life of
the nation.

In the short term the Rational Commission for Unesco should Le able to
form a team of two or three persons to co-ordinate the planned activities.

4, Obviously this report merely suggests the broad lines of a project that
would have to be fleshed out later on. However, a rough estimate of costs
would need to be made relatively soon.

It is already clear that a team, however small, will have to be formed
in the near future, basc1 on conceptual prerequisites rather than on strictly
technical criteria. The conceptual outlook of the persons assigned to this
task is of the utmost importance, If their attitudes perpetuate the vaporous
and sgoporific encyclopedic tradition that usually surrounds or serves as the
channel for questions of culture and folklore in Haiti, our plans are liable
to get bogged down in non-essentials that will only exacerbate the harm down
by a culture that has not yet been reconciled with {itself.

We therefore feel that the choice of staff is absolutely crucial,
Beyond personal interest and the temptations of friendship or political
patronage, over and above competence itself, top priority must be given to the
highly promising prospects offered by the radical objectives that form the
basis of this document and of the theoretical considerations underlying the
firat draft prepared by the Director-General of Unesco,

C. SOME CONCEPTUAL COMMENTS AND/OR RESERVATIONS

In general, the essential implications and/or theoretical framework and
the objective of this report seem to have been perceived and covered by the
document prepared by Unesco. We refer to the definitions of folklore and the

relationship between folklore and culture in the context of safeguarding
fidentities and of development.

The two facets of the term ‘'safeguarding' also seem to have been
covered. We noted a concern to promote a constant and dynamic approach to
folklore traditions and a momentum that 1is permanently in touch with social
problems and does not attempt to divert attention from them, We further noted
the endeavour to provide effective protection against cultural damage caused
by breaches of the law,

Wo therefore endorse the broad theoretical lines of the basic document,

However, at riek cf repeating ourselves, we wish to reiterate briefly
the distinctive factors underlying the formation, development and dialectics
of Haitlan society or rather societies: a society at the very least
dichotomous, alienated from its own cultural references in the case of the
urban élite and subject to constraints generated by its own culture in the
cage of the rural and peripheral urban communities.

Worae sotill, this cultural aftuation has produced a trauma that {s
mentioned by very few Haltian analysts and of which our élites are also
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unavare, but which 1is gradually evolving into what Edouard Glissant has
described as an ‘autonomous and monstrous ideology’'.

The crux of the trauma is that the analysts in question have hitherto
produced nothing from their confrontation with these problems but empty praise
and nationalist euphoria. To date, Haitian intellectuals, the media and the
public authorities have displayed a monumental lack of methodological courage.
There are, of course, some rare exceptions among them but they have no real
pover to intervene. Educational reform, for example, seems to be reviving and
raising hopes. Need we recall that, except for the majority of the peasant
community, all social classes in Haiti were violently opposed to the reform
because it replaced Haitl in its geographical and cultural setting and
because, 1in particular, 1t wupgraded the national language, while making
instruction in French, the second predominant language, more rational and
functional.

It should be borne in mind that the safeguarding (enrichment and dynamic
conservation) of folklore lies at the very heart of this 1issue, irrespective
of conditions and attitudes.

This 1s what led us to make the choices reflected in our analysis and
recommendations,

IRAQ
The preamble:

Line No. 22 should read as follows:

‘following provisiona concerning the safeguarding and flourishing
of folklore by taking'.

A. Definition of folklore
The last line to read as followa:
*Customs, handicrafts, popular medicine, etc,',
B, Identification of folklore
Add a new paragraph at the beginning:
(1) 'Form a body to co-ordinate and follow up the programmes'.
Add the following at the end of paragraph (c):

‘It is preferable that these standards be in accordance with
internationally accepted ones.'

D.  Preservation of folklore
Add 'and their bearers' after 'traditions' in the first line.
Add the following paragraph!

'(e) support the bearer or producer of folk tradition, and
provide suitable means for the continuity of their role.'
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E. Dissemination of folklore

Add at the end of the first sentence the following passage:

‘and as a source of deep cultural feeling for the people, and
confidence in itself in facing challenges’.

F. Use o olklore

Add to No, 1ii:

'and whether by the governme or by individuals'.
MEXICO
1. Comments o e el a repo

Paragraph 5 of Section III, BACKGROUND, on page 2 of the first document,
mentions the Bolivian proposal concerning '... the conservation, the promotion
and the diffusion of folklere', which was the point of departure for this
draft on the safeguarding of folklore, it should also mention the idea of
recovery, for, in addition to the age-old loss of traditional forms of
expression brought about by conquest and by the superimposition and
displacement of cultural elements, in recent times, following the Second World
War, the increasing influence of the mass communication media - television,
cinema, publicationa, the intensification of commerical activity and the
political 1influence of certain powers have been responaible for the
disappearance of many traditions, shattering the basic structure of indigenous
cultures, Vanished forms of expression must therefore be salvaged in order to
reconstitute rather than merely rehabilitate the status and distinguishing
features of traditional cultures, whose lunguazes, components of the universal
cultural heritage that have evolved over thousands of years, are now dying
out, Thege languages are a perfect example of elements that must be defended
in the 1interests of Jjustice and human solidarity, as they are the
characteristic and most refined expression of an ethnic group. The
disappearance of these languages often involves the alienation and subjection
of the groups concerned,

Paragraph 7 (page 3) involves extremely important copyright issues. The
safeguarding, preservation, promotion and dissemination of folklore obviously
cannot be dealt with in the context of intellectual property, which has to do
more with commercial considerations. Traditional ethnic customs - especially
those of autochthonous minorities - are an integral part of social, economic
and political atructures. They are also closely linked with the patterns of
thought underlying the value sysatem, world view, ethical code and aymbolism
that enable ethnic groups to apprise and relate to natural phenomena, evolving
responses or forms of expression that constitute their {identity. Broader
protection and active participation by other specialized bodies, such as the
Economic and Social Council, would thus be advissable.

Paragraph 9 (page 3) rightly draws attention to the risk of extinction,
distortion and lack of development., Folklore is a people‘'s distinguishing
feature, its identity, the enduring expression of its history, and any threat
to 1its original condition or continuing existence is a threat to mankind,
tantamount to ethnocide. It is alarming how frequently the traditional
heritages of ethnic minorities and of popular cultures lose elements that
should not only be treated with respect but encouraged hy means of clearly
defined, wide-ranging programmes forming part of imaginative, meaningful
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community development projects, It 1is important fully ¢o wunderstand the
extent of this danger, which threatens not only traditional festivities and
crafts but the very existence of some indigenous groups. The international
regulations referred to in paragraph 13 must therefore be resolutely supported.

¥hile supporting the viewas expressed in paragraphs 17, 18 and 19 on
page 4 of the first document, we should like to point out that the definition
of folklore, as a concept, and that of its components, are formulations of the
dominant cultures; they are based on exogenoug observations from outside the
groups in question and the different aspects of folklore are prescnted as
headings for arbitrary categories usually broken down into objects ~f research
such as civil festivities, religious ceremonies, agrarian rites, social and
domestic events bound up with the life cycle (birth, primary socizlization
process, betrothal, marriage, pregnancy, confinement, consecration, death),
etc. The endogenous culture which creates, develops and uses these traditions
sees them as the expression of a single whole, each component of which is
indivisible and inseparable from the others. When elements of folklore are
reproduced outside the ethnic group which created them they are generally
debased, as they are cut off from their traditional context and are prey to
external interests, often of an economic nature, which introduce a degree of
distortion, Television, cinema and folk groups specializing in stage
performances ar¢ good examples of this, There 18 certainly room for
legislation against ‘'abune' (paragraph 25 on page 5) which would promote the
preservation of folklore.

It is essent{al to support the ideas put forward in paragraph 24 (page 5
of the first document) as they are of key importance. Folklore is obviously
seen from the outside as an activity related more to art, in 1isolation from
the ethno-cultural universe of the indigenous group in question. However good
the intention may be, it would be a serious mistake to reduce folklore to a
form of artistic expression, 1ignoring the context in which the tradition
exists and whose purpose is to protect the society that produced 1it. This
being said, the proposal to recognize forms of expression characteristic of
particular ethnic groups - at least those forms of expression related to the
performing arts and :rafts - as belonging to the world heritage 'on the same
footing as works of art' redounds to the credit cf the United Nations.

The statement in paragraph 30 (page 6 of the first document) that 'the
individual may belong to several social groips but at the moment of his or her
folklore performance he or she has to make a choice regardirng the group whose
identity he or she is going to represent...' deserves further comment, This is
never the case in Mexico, or anyvhere else, quite probably, ¥When an individual
from another soclal Zroup - be it another ethnic group or the dominant
gocliety - takes part in a performance of folklore, usually on the stage, or
reproduces shapes, designa, handwork, etc,, he or she imitates but does not
reproduce the culture because he or she does not belong to 1it; tre ethnic
community that the performer is using albeit in good faith - gains nothing
from this activity: 4t is the performer that benefite. Even when for reasons
of soclal mobility one cuts oneself off from one's ethnic community and
succeeds in identifying oneself with the new aociety that one has Joined -
usually in the lower strata of the urban community - one's cultural references
change so much that if one were ever to take part in performances of folklore
one would imitate rather than reproduce, basically because one would be
serving the external intereats mentioned earlier.

With reference to paragraphs 31 and 35 (pages 6 and 7 of the first
document), we should 1like to underscore the need for a basic document
containing fair, stable concepts, clear definitions and carefully thought out
statements on the problem of conceptualization, classification, folklore
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products, cultural context and the impact of measures taken in an effort to
produce instruments for adoption by Member States; the point must be made,
however, that folklore sghould not be 1limited to stage shows or to the
assembly-line style production of craftwork, as this would qualify persons who
imitate and distort for the protection afforded to creative artists,

Folklore is obviously part of the history of each autochthonous society,
being the product of a particular time, place and environment, arising within
a particular cultural context to form traditions with their own modes of
expression; which, although they may be regarded as separate for the purposes
of classification, should always be considered as indissociable from the
cultural context as a whole, Otherwise, the 1links of folklore with tha
original context will disappear, thus accentuating the distortion of 1its
symbolic aspects, which will eventually atrophy for lack of use, as often
happens in fact., This danger is referred to in the firat document (page 7,
paragraph 36). ‘'Ideally, every country should have a network of archives,
libraries, museums, or other interested institutions willing to recelve
folkiore materials for conservation' and Mexico 1is not far from achieving
this., However, on the basis of our own experience, we can assert that all the
accumulated material and all the efforts made to keep archive records of the
crafts and performing arts of indigenous peoples are powerless to save forms
of expression that have already been 1irretrievably lost, or to defend
traditional cultures from all the dangers that beset them; if we fail here,
the context in which folklore is born and establishes itself and from which it
drawvs strength and purpose will be lost, to the everlasting shame and sorrow
of world civilization,

2, MMLMMM%MLMMWMQ
Member States on the Safeguarding of Folklore

Section B

Add a paragraph (d) reading as followa: ‘'form research teams to identify
lost forms of folk expression, their contexts (symbolic and ceremonial) and
the extsrnal forces responsible for their destruction or replacement by other
forms of expression, with a viev to determining precisely what dangers need to
be avolded in order to preserve and enrich the cultural tradition. These
teais, made up of professional researchers and experta, should include
specialists who belong to the ethnic groups concerned, as they are in the best
poajition to understand the cultural context and symbolic aignificance of those
forms of expression, in order, to salvage those¢ that have fallen into disuse
and to study and develop existing forms,'

Section €

Add a paragraph (g) reading as follows: ‘'set up an archives service to
keep an inventory of lost traditions end their contexts, for this will
immediately help to safeguard and enrich the folklore of ethnic groups and
aleo increase awareness of the mechanisms involved In safeguarding folklore
and of the forcea involved in its destruction’.

Section D

In paragraph (a), after ‘'in an appropriate manner', add the following:
'‘on the basis of ethnic curricular content compiled by jndigenous teaching
specialists who can youch for its authenticity and ...°.

In paragraph (d), after ',.. individuals and institutions...', add the
following: ‘studying, promoting, developing or ...'; and at the end, aftor
‘informants' add: ‘'and by giving them the facilities to carry out their work'.
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Section B

In paragraph (b), after ',,, within broadcasting organizations', add
'and interested services and firms, under the professional supervision of
experts',

In paragraph (¢), after ',,., full-time Jobs for folklorists ...', add:
'and experts belonging to the ethnic groups concerned', because although
outside specialists may have much theoretical and documentary knowledge, the
familiarity of indigenous scholars with the many elements involved in each
expression of their own folklore is obviously irreplaceable.

At the end of paragraph (f), add ‘Delegations attending these meetings
should include ethnologists with an overall view and experience in dealing not
only with particular aspects of folklore, bat with the whole question of
autochthonous culture and the problems surrounding it’',

Section F

With regard to the protection afforded by copyright, it 1is very
important to distinguish the protection granted to individuals, groups and
firms engaged in the reproduction of folklore from the protection extended by
virtue of an inalienable or traditional right to the producer and reproducer
of an ethnic culture or to the community {itself which 1s obviously and
indisputably the author of each of the forms of its cultural expression. Any
rights granted to that community would encourage the safeguarding and revival
of folklore and the active participation of autochthonous performera, thus
protecting and ensuring the authenticity of folklore, This principle should be
supported and promoted by the FEconomic and Social Council, Uneaco, WIPO and
1L0, as their apeccialist areas and interests are directly involved., If thia
right is not guaranteed, we shall continue to encourage neocolonialiem, the
exploitation of the assets - in this case cultural asnets - of indigenoun
groups, hocus-pocuas, which {8 asomething we try to avoid, and the
underdevelopment of indigenous ethnic and other catcgories of marginalized
minority.

NIGER

The preliminary report and the firat draft of a recommendation enclosed
with your letter were forvarded to the competent authorities, who gave a
favourable opinion,

NORWAY

We are grateful for the noted alterations from previous draft of 1985.
Allow us however to draw your attention to a 1letter regarding Unesco's
document for the protection of folklore ycar 1985, vhich was sent to Unesco
from the international seminar of protection of folkmusic and dance, a seminar
arranged by the Council of Folkmusic and Folkdance, Norway, CIOFF and the
Univeraity of Bergen. This seminar took place in May 1987, The letter
concerned vas sent to Unesco in Paris. The content of this is in principal
the same as our preaent comments regarding Unesco's draft of 1988.

It ia not our intention to deal with the individual details in the
recommendation, but discuss the basic principals for theae.
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1, The recommendation's attitude to the question of expertise;

It is our opinion that there 1s a one-sided emphasis on the folklore
archives and expertise in the higher educational institutions as we know
them today. The expertise of the performers 1i1egarding folklore
protection is hardly considered. It is our opinion that a co-operation
betwveen performers and scientific expertise is advisable, It s
important for us to stress the importance of complementary co-operation
between the different types of expertise, not in a hierarchic system
where one type ~f expertise is regarded superior to the other, The
Unesco draft mentions support for different activities among performers,
but important basic questions regarding different types of expertise
which researchers and performers posseas, are not at all discussed, Due
to the fact that it is the protection of the performers own tradition
which is {important, it is necessary to consider the qualities of their
expertise,

2, The cultural-political aspect:

To the same degree as one can raise the question: What i{s desiradble to
protect? It is equally necessary to ask: Who are the participants in
these decisions, researcheras alone or the researchers together with the
performera? It is our view that both parts should particpate, In the
Nordic countries the performers have a long experience with regard to
the protection of their own tradition, and in the organizations of the
performers such diacusaions have taken place in more than hundred
yeara, In Unesco's draft the thecoretical work at the archives i{s too
much emphasized, and not nececssary conasideration has been given te the
fact that the best cultural protoction s the 1living performance.
Theoretical reasearch work and archives io of course an important support
and Inspiration to the protecction work of the performere, but can never
replace thie. Co-operation between rescarchers and performers s
neceanary for a real success of protection work., The most important
contribution we can offer the {international work of protection of
folklore, are our experiences from a collaborative work over long
atanding between theorotical reszoarch workers and porformera,

OMAN

Following your letter No. CL/3121, dated 1 June 1988, requesting to have
the comments and observations of the Omani Government on the report and on the
proliminary draft recommendation in the field of the safeguarding of
folklore ... I am pleased to iInform Your Excellency that the competent
authorities in Oman, after having studied the situation regarding the above
mentioned matter, does not have either comments or observations relating to
the said sudbject.

PHILIPPINES

The report in general!

1. General orientation of the report should be more towards wide
dissemination/proper utilization of folklore rather than
preservation/conservation to express a more dynamic strategy in
keeping alive the cultural identity of a people relevant to the
times.
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2. Bmphasis should be given to the premise that the national
tgovernment should play a decisive role in the safeguarding of
folklore' to encourage maximum support and co-operation in this
vital effort.,

3. On the whole, the report and the draft recommendations are well
vritten and comprehensive in coverage,

Objfect and scope of the proposed recommendation
1. Object:

2, Scopg!
(a)

(b)

Folklore as the gource of community 1ife and cultural
exchanges and as a basic element of human culture which
reflects human spirit was given favourable comments as truly
reasponsive to the object of this undertaking.

Folklore should be a dynamic means to express ‘'grovwth of
avareness of traditions and cultural or gocial {identities'
showing how these traditions are being practised in
different places in changing times,

Dissemination of folklore should be a responaibility of
government to build up as widely as possible information
about ita own heritage and thereby lessening depcndence on
foreign aid.

Definition of folklore

- In addition to those enumerated in the draft
recommendation, folklore should alyo include
ethnoacience, folk medicine, customary law, and folk
beliefs or their appropriate equivalenta.

- A revised and more expanded definition was proposed by
the Philippine Folklore Sociecty asi Folklore, in its
broadest sense, consiate of the traditional and
non-traditional culture of the peopla, It {8 the
creation of individuala, or groups, or communities
expreaaing their cultural aspirationa and social
identity. Folklore's content, standards and values are
transmitted orally, by imitation or other means., Its
forms include, among others, language, customs, lavs,
medicine, technology, politics, economics, religion aud
rituale, games, and the arts - 1literary arts
(mythology, epica, legends, tales, songs, {idioms,
sayinga, etc.), visual artas (architecture, painting,
aculpture, gemology, handicraft, etc.), and performing
arta (dance, music, theatre, etc.).

Identification of folklore

- Mechanisna and tools for folklore research vere found
valuable in revitalizing interest in folklore
collection such as coming up with a national inventory
of inatitutions, developing fidentification and
recording aystems and creating a standard typology of
folkore,
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(¢)

(d)

(o)

A regional classification 1a preferred over a universal
folklore typology to avold general classifications and
preserve uniqueness of each folklore,

Consgervatli of folklore

The establishment of a national folklore archives
should be underaken as early as possible, 1its
directions being service-oriented in making available
to legitimate users its collections, and 1its atructure
expanded creating folklore sections at existing museums
and libraries,

A maasive training programme in folklore collecting,
documenting, archiving is needed to give our
folkloriats needed skills to implement a national
folklore programme,

Preservation of folklore

Although the teaching and atudy of folklore in schools
has long been the concern of our folklore societies,
the {implementation of the Uneaco recommendation will
further expand its study programmes,

The right of acceas of ethnic groups to thelr own
folklore 18 atill to be tested In {ito effective
fmplementation,

The actting up of a National Folklore Council 18 of
crucial {importance, as Sub-Commission on Folklore in
the proposed National Commnissions on Culture and Arte
in the Philippines can fulfil the functiona of such a
council,

Coming up with a Directory of Folklore Collectors and
Informants from all over the country can be a very
offective way of facilitating communication among
people with a common intereat in folklore,

Diosemination of folklore

-

The authenticity of a folklore item 1is based on the
aubstantial collections from all regions of the country
against which to check the item, {if this can be
documented and ite source given - from whom, when, and
vhere collected?

All suggestions are very necessary and laudable, taking
special note of employing folklorists on the staff of
television and radio stations to ensure effective
dissemination and authenticity of folklore used. It is
also suggented that magazines and newspapers devote a
colunn to folklore.

It was emphasized that {n the organization of
festivals, faira, etc,, participating groups from the
different ethnolinguistic communities should not
influence each other so much to ensure the authenticity
of folk arts being presented,
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- National and international meetings and exchanges are
very important in promoting goodwill, understanding and
unity among partic! sating countries, although
continuity of involvement should always be considered
to maximize the objectives of such projects.

(f) es olkl

- Full support is given to the suggestions provided for
regarding the protection of folklore although there 1is
no clear or concrete way presented in protecting 'the
informant as the transmitter of tradition’', It is
known that no informant has an exclusive right over any
ftem of folklore except his particular version of it,

- Letter (b), number IV, should read as suggested,
‘recognize the right of cultural communities to monitor

the use, and safeguard against misuse/desecration of
folklore originally belonging to them',

(g) International co-operation
- All the recomnaendations are important and necessary
especially that regarding the 'organization of meetings
between specialists and of working groups on particular

subjectas, epecifically on classifying and cataloguing
of folklore data and expressions',

QATAR
k. Plesemination of folklora
Qatar propones adding!
the following proviaion at the end of paragraph EB(b)i
‘set up and support regional folklore centres';
a new paragraph E(g)

'(¢) encourage and aupport private folklore associations at
the national and regional levels';

a new paragraph E(h):

'*(h) encourage writers and creative artists to draw
inspiration from folklore in their wvorks',

SPAIN

With reference to your letter CL/3121 of 1 June 1988 concerning the
recommendation on the safeguarding of folklore, I am pleased to inform you
that the Ministry of Culture has expreased its approval of the initiative in
principle and has forwarded the report and the first draft of a recommendation
to the various Autonomous Communities which are the competent authorities on
such mattera in our country,
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SYRIAN ARAB REPUBLIC

With reference to your circular letter CL/3121 dated 1 June 1988
concerning the above-mentioned recommendation, we wish to inform you that the
competent authorities of the S8yrian Arab Republic have sent us their
observations based on careful consideration of the draft recommendation, the
reports of the governmental experts prepared in 1985 and other documentation
at their disposal, In the light of these observations we wish:

1. to stress the need for a folklore documentation centre in each
Member State and for international co-operation in that fleld;

2, to make some minor comments on the firat draft of a recommendation
to Member States on the osafeguarding of folklore, which we
consider, on the whole, to be pertinent and comprehensivei

we suggest adding a proviso to paragraph D(b) ('guarantee
the right of access of various ethnic and asocial groups ..,
a8 well as in the practice of traditiona') to the effect
that this shall not encourage racial, ethnic, religious or
any other form of bigotry detrimental to public welfare or
national unity;

u, to drav attention to subparagraph P(b)(i) ('protect the informant
a0 the tranemitter of tradition'), vhich failas to apecify the form
and mode of protection; we feel that thia point oshould be
clarified in the final drafc,

TUNISIA

The document aubmitted to tho Member Statha of Uneaco for their
consideration aeeems to have covered all aspectas of tho aafeguarding of
folklore, at both the national and international levels,

The competent Tunisian authorities wish, however, to make the followving
obaervitionny

1. The recommendation should gpecify the main lineas of action to be
taken with a view to safeguarding folklore, FEach government will
have to adopt approved measures to achieve that end, depending on
the human and material resources at its disposal,

For example, we would propose deleting paragraph (b) of Section C
(Conservation of folklore): the central archive function it refers
to 18 not absolutely essential if a national archives service
already exists,

2, Paragraph (f) of Section C {is not directly 1linked ¢to the
pafeguarding of folklore but is more appropriately a matter for
co-operation among specialized regional fnstitutions or
ethnomuaicologisats,

k Paragraph (b)(1) of Section F should be more explicit (for
example, how are informants to be protected?).
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We also wish to inform you that the Ministry of Cultural Affairs
considers that Tunisia has much to gain from adopting Unesco's recommendation
on the safeguarding of folklore, in viev of its rich artistic heritage which
is in dangex of being exploited or even distorted by our own people and by
foreigners for commercial purposes,

UKRAINIAN SOVIET SOCIALIST REPUBLIC

In view of the perennial value of folklore as an integral part of the
apiritual 1life and cultural traditions of all peoples, the Ukrainian 8SR
supports the idea of adopting an instrument in that field based on the firat
draft of a recommendation, The adoption of such an important i{nstrument will
certainly contribute to the aafeguarding of folklore, the development of
rescarch and the enhancement of Unenco'n role in that field,

1. In the section 'Definition of folklore', specific forms of expresajon of
folklore (song, prose, drama) should firat be enumerated, followed by areas
that may be related to folklore (language, literature, architecture, etc.,),
pointing out that not all aspects of language, literature, architecture and
craftas would be involved, but only thoss connected with folklore,

2, The provinions of the firat draft of a recommendation to HMember States
on the aafeguarding of folklore concentrate on familiar manifeatations of
folklore vhich have already been recorded for poanterity. We feel that more
attention should be paid to contemporary offorts to collect folklore materiala
and unearth little kncwn aopecta, of folk creativity in varfousn regionn,

3. The recommendations should reflect the need to support forgotten forms
of folklore that are bheing revived in our time and should give more attention
to nev forms of popular creative expreanion, both traditional and modern.
Alongalde the provialons for the development of documentation and other work
rolating to folklore, tha aections 'Conservation of folklore', ‘'Disaemination
of folklore' and 'Use of folklore' should provide for the revival, activation
and popularization of living creative procensea in folklore.

4, It should be sapecified In the 'Use of folklore' acction that the
adaptation of folklore and ita use in other types of art should not distort
the apirit and conceptual content of creative works and popular modes of
perception, Neither should it impoverish or debase their acathetic value,

5. Under the oasections ‘Dissemination of folklore' and ‘'Intornational
co-operation' ft might be useful to recomiaend the more videspread crganization
of national and {international folklore festivals and the celebration of
anniversaries of outatanding folkorista,

6. A poermanent international centre for the co-ordination of folklore
activities In all regions should be established, In particular, the
international co-ordinating centre could make recommendations on the
highlighting of new aspecta of folklore and on the collection, safeguarding,
publication and use of folklore, seeking support in {its work from national
co~-ordinating centres, Also in co-operation with such centres, it could
prepare uniform International rules governing the classification of folklore,
the textual presentation of works, the preparation of Iinventories and the
standardization of descriptions; set up folklore data banksj; promote
computerization of the indexing of popular creative works and of research, and
aspist in pudblishing outastanding examples of popular creative effort by the
peoples of the world,
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X _IX

ANALYSIS OF MEMBER STATES' COMMENTS AND OBSERVATIONS
CONCERNING DOCUMENT CC/MD/4

1, All the comments received from Member States on the first draft of a
recommendation welcome the initiative taken by Unesco with a view to the
adoption of a recommendation on the safeguarding of folklore by its General
Conference, A number of replies contain proposals for amendments or additions
to certain provisions of the first draft,

2, As stated in paragraph 6 of the iIntroduction and in view of the fact that
the first draft of a recommendation was prepared in 1987 by a Special
Committee of Governmental Experts in accordance with 23 C/Resolution 15,3, the
Secretariat considered that it was not the body responsible for amending it in
the light of the comments and observations received in the replies of Member
States (see Annex I) but that the Special Committee of Governmental Experts
should make any arendments itaelf when it met in 1989,

3. The following 1is a osummary of Member States' observations on the
provisionn of the first draft and of their proponals for additions to the text.

I, General observations

4. Bahrain, C3te d'Ivoire, El Salvador, Grecce, Niger, Oman and Spain made
no specific commenta on the different acctionns of the firat draft,

5. Drazil conaiders that tho document as a whole requires no additions or
deletiona and descrven {ts aoupport, It almo approves the proponal of a
flexible definition of folklore that can casily be adapted to the tanks that
the firat draft vuggeatn MHember Statea carry out,

It vieva ao ecasential the dintinction between the conaservation of
folklore, which refers to all roaearch, documentation and recording
facilitieca, and preservation, which refers to the {muediate nceds of
traditional communities to preserve traditions that are under pressure from
external cultural forces and hegemonico,

It also notes that the opportunity for {International co-operation
provided for in the firat draft would pave the way for comparative analyain,
studien of cultural disacmination procedures and exchanges of experlence and
information.

6. Gambia approves the firat draft and suggents that provision should be
made for the follovwing:

(a) encouragement of the catablishment of national copyright bureaux;

(b) ansignment of high priority to the training of different kinds of
apecialista}

(c) organization by Uneaco of periodic International folklore festivala.
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7. Haiti has no specific comments to make vn the individual sections of the
first draft but views schools as the moat appropriate place for, among other
things, reasserting the value and status of fclklore.

8. Mexico, while expressing its support for plans for an international
instrument on the safeguarding of folklore, considers that the Bolivian
proposal concerning ‘'.,..the conservation, the promotion and the diffusion of
folklore' mentioned in paragraph 5 of document CC/MD/4 is relevant but should
also refer to the notion of recovery. A number of factors have led to the
disappearance of many traditions, shattering the basic structure of indigenous
cultures, Vanished forms of expression must therefore be salvaged in order to
reconstitute the status and distinguishing features of traditional cultures,
vhose languages are a perfect example of elements that must be defended, in
the interests of justice and human solidarity.

Mexico considers it necessary to assoclate not only the World
Intellectual Property Organizatfon (WIPO) with studies of possible copyright
aspecto of the safeguarding of folklore, as provided for in paragraph 7 of
document CC/MD/4, but also other specialized bodles, such as the Bconomic and
Social Council, in the effort to seccure broader protection for traditional
ethnic customs,

It thinks that the point should be made that the definition of folklore,
ao a concept, and that of its components, are based on obaservations made from
outaide the group being considered, whereas the endongenous culture sees the
varfoun phenomena defined ae folklore as the aummary oxpreanion of ita whole
1ife, each component being indiviaible and inseparable from the others. When
elements of folklore are roeproduced outside the ethnic group which created
them, thoy are gencrally debased, an they are cut off from the traditional
context,

Mexico findn the atatement in paragraph 30 that ‘the individual may
bolong to soveral aoclal groups ,.,. whone i{dentity ho or nhe is going to
repreaent' unconvincing, connidering that when an individual from another
ethnic group takes part in a performance of folklore or reproduces folk
deaigns, he or sho can imitate but not reproduce the culture, becauae he or
she doen not belong to {t,

With regard to the identification of folklore (paragraphs 31 to 35), it
conniders that in a document for adoption by Member States folklore ahould not
be regarded as roferring simply to stage ohows or to tho asscembly-line etyle
production of craftwork,

With regard to the conaervation of folklore, it conaidera that the
proponal in paragraph 36 beginning ‘'Ideally' and ending 'for conservation' {s
absolutely essential, and has already been implemented in Mexico. However, it
can also be asserted on the basis of Mexico's experience that all the
accumulated material and all the efforts made to keep archive records of the
culture of indigenous pecoples are poverless to save forms of expression that
have already been lost or to defend traditional cultures from all the dangers
that beset them,

9., HNorway notes with regret that the first draft makes virtually no mention
of the expertise of performers in connection with the safeguarding of
folklore. It also notes that the draft text attaches a great deal of
{mportance to theoretical rescarch and archives, at the expense of live
performances,



CC/MD/8
Annex II - page 3

10. The Philippines considers that:

'‘General orientation of the report should be more towards wide
dissemination/proper utilization of folklore rather than
preservation/conservation to express a more dynamic strategy in keeping
alive the cultural identity of a people relavant to the times,

Emphasis should be given to the premise that the national '"government
should play a decisive role in the safeguarding of folklore" to encourage
maximum support and co-operation in this vital effort,

On the whole, the report and the draft recommendations are well written
and comprehensive in coverage,'

11. The Syrisn Arab Republic, which supports the first draft, stresses the
need for a folklore documentation centre in each State and for {international

co-operation in this fleld,

12. The Byelorusajan SSR, while expressing approval of the Director-General's
report in document CC/MD/4, suggests that the following sentence should be
added to paragraph 16 in order to clarify the purposs of the recommnendatcioni
‘Folklore is the reflection of a people's 1life, interests, aspirations and
hopes and of {ts soclal, moral, ethical and aesthetic idealn',

It also proposes the folloving addition to paragraph 29, which would
bring out the fact that folklore is above all an {mportant component of
spiritual culture: 'The various material manifeatations of culture should be
perceived as ideas and processes rather than objects'.

13, The Ukrainian. 83R supports the adoption of such an {nstrument by Memdber
Statos, nince 1t will contribute to the saafeguarding of folklore and the
enhancement of Unesco'a role in that field,

14, Tunlaia approvea the firat draft of a recommendation, which aeems to it
to have covered all aapects of the safeguarding of folklore, at both the
national and {international levela, Referring to the country's rich artlestiec
heritage, it notea that the adoption of such a recommendation will help to
ralge the standards of use of folklore material and prevent its distortion or
adulteration for commercial purposes by unscrupulous users,

I1. Pararraph by _paragraph_commentary

Title

15. The PByeloruseian SSR says that the title of the recommendation should
reflect its actual content and proposes the following wording: 'Firat draft of
a recommendation to Member States on the conservation, preservation,
disasenination and study of folklore',

Preambleo

16. Iraq wishes to insert the words 'and flourishing' in paragraph 10, which
would then read as followa: ',..following provisions concerning the
safeguarding and flourishing of folklore by taking...'.

17, The Philipopines is of the opinion that the following two paragraphs
should be added to the Preamble:
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'Folklore should be a dynamic means to express 'growth of awareness of
traditions and cultural or social identities" =showing how these
traditions are being practised in different places in changing times,

Dissemination of folklore should be a responsibility of government.,..'.

A, Definition of folklore

18, JIraq proposes inserting the words 'popular medicine' in the last sentence
of the paragraph, which would then read as follows: ',,.customs, handicrafts,

popular medicine, architecture...'.

19, The Philippines pointed out that it 18 necessary to complete the
definition of folklore and made the following suggestions:

'‘In addition to those enumerated in the draft recommendation, folklore
should also include ethnoscience, folk medicine, customary law, and folk
beliefs or their appropriate equivalents,

A revised and more expanded definition was proposed by the Philippine
Folklore society ast Folklore, in its broadest sense, consists of the
traditional and non-traditional culture of the people. It is the creation
of 1{individualas, or groups, or communities expressing their cultural
aspirations and social identity. Folklore's content, standards and values
are transmitted orally, by fimitation or other means, Its forms include,
among others, language, customs, lavs, medicine, technology, politics,
economics, religlon and ritualsa, gemea, and the arts - literary arts
(mythology, cpics, legenda, tales, eongs, idioms, sayings, ete.,), visual
arts (architecture, painting sculpture, gemology, handicraft, etc.), and
performing arta (dance, music, theatre, etc.).'

20, The Pyelorupsian_8SR proposes inserting the words 'forming an organic
part of the spiritual culture of the pcople’' at the end of the first aentence.

21, The Ukrainfan SSR suggeats that in the definition of folklore specific
forms of expression of folklore such as song, prose or drama should be
enumerated prior to arcas which, 1in some reapects, are not necessarily
connected with folklore, It also advocates bringing to 1light 1little known
aspects of folk creativity in different regions and drawing attention in the
recommendation to the existence of forgotten forma of folklore that are being
revived in our time,

B, Identification of folklore

22. PBrazil, while supporting the idea of preparing a national inventory of
institutions working on folklore and the development of a claassification
system for folklore, considers ihat the latter wundertaking is 1ikely to
involve all kinds of methodological and practical difficulties,

23, lraq suggeats setting up a body to co-ordinate and keep track of the
progtammes. It proposes a new paragraph: 'Form a body to co-ordinate and
follow up the programmen',

It further proposes making the following addition to paragraph (¢): 'It
is preferable that these standards be in accordance with internationally

accepted ones',

24, Mexico proposes inserting a paragraph (d) that would read as follows:



CC/MD/8
Annex YI - page 5

‘ford research teams to identify lost forms of folk expression, their
contexts (symbolic and ceremonial) and the external forces responsible
for their destruction or replacement by other forms of expression, with a
view to determining precisely what dangers need to be avoided in order to
preserve and enrich the cultural tradition, These teams, made up of
professional researchers and experts, shculd include specialists who
belong to the ethnic groups concerned, as they are in the best position
to understand the cultural context and symbolic aignificance of those
forms of expression, In order to salvage those that have fallen into
disuse and to study and develop existing forms,'

25. The Philippines considers that the:

'Mechanisms and tools for folklore research were found valuable in
revitalizing interest in folklore collection such as coming up with a
national 1inventory of {institutions, developing {dentification and
recording systems and creating a standard typology of folklore.

A regional classification 1s preferred over a universal folklore typology
to avoid general classifications and preserve uniqueness of each
folklore,'

G. Conservation of folklore
26, Mexlico proposes adding a paragraph (g) to this provision:

'(g) set up an archives service to keep an inventory of lost traditions
and their contexts which will immecdiately help to nafeguard eand
enrich the folklore of ethnic groups and also increase awarenesd of
the mechanisms involved in safeguarding folklore and of the forces
involved in its destruction.'

27. The Philippines proposes that:

*The establishment of [a) natlonal folklore archives should be undertaken
as eacly a&s poasible, 1its directiona being service-oriented in making
avallable to legitimate users its collections, and its structure expanded
creating folklore sections at existing museuma and libraries,

A massive training programme in folklore collecting, documenting,
archiving is needed to gilve our folklorists needed skills to implement a
national folklore programme,'

28. The Ukrainian SSR considers that it would be advisable to make provisions
for the revival, activation and popularization of living creative processes in
folklore.

29. Junisja, vhich proposes the deletion of paragraph (b) in this section,
considers that there is no need for a central national archive function if the
country already has a national archive as provided for in paragraph (a) of the
same section.

Tunisia does not consider that paragraph (f) is directly linked to the
safeguarding of folklore, and proposes attaching it to the section dealing
with co-operation among specialized regional institutions or
ethnomusicologists,
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D, 8 atio

30, Iraq proposes adding to the first sentence: ',..of folk traditions and
thelr bearers having regarvrd...'.

It algo vishes to add the following paragraph: '(e) support the bearer or
producer of folk tradition, and provide suitable means for the continuity of

their role'.

31, Mexico proposes adding to paragraph (a) after '...in an appropriate
manner,..' the following words: 'on the basis of ethnic curricular content
compiled by indigenous teaching specialists who can vouch for its authenticity
and,,..',

In paragraph (d), it proposes adding after ‘'...individuals and
institutions.,.' the words: °',,.studying, promoting, developing or...' and at
the end of the paragraph, after ‘informants', the words: ',..and by giving
them the facilities to carry out thelr work',

32, The Philippines outlined the practice there and made the following
obaervationsa:

‘...the implementation of the Unesco recommendation will further expand
-its study programmes.

The right of access of ethnic groups to their own folklore is still to be
teasted in its effective implementation.

The setting up of a National Folklore Council is of crucial importance,.,

Coming up with a Directory of Polklore Collectors and Informants from all
over the country can be a very effective way of facllitating
communication among people with a common interest in folklore.,'

33, The Syrian Arab Republic proposes the insertion of the following words at
the end of paregraph (b): '...unless this encourages racial, ethnic, religious
or any other form of bigotry which ia detrimental to public welfare or

national unity’',

E. Dissemination of folklore

34, Iraq considera that the following words sheould be added to the end of the
first sentence in the first paragraph: 'and as a source of deep cultural
feeling for the people, and confidence in iteself in facing challenges’.

35. Mexico proposes adding the following words to paragraph (b): '...and
interested services and firms, under the professional supervision of experts',

With regard to paragraph (c), Mexico makes the point that, while outside
specialists may have much theoretical and documentary knowledge, the
familiarity of indigenous scholars with the many elements involved in each
expresasion of their own folklore is irreplaceable, It therefore proposes the
insertion of the words: ‘and specialists belonging to the ethnic groups
concerned' after ',.. full-time jobs for folklorists',

At the end of paragraph (f), it proposes the addition of the following
sentence: 'Delegations attending these meetings should include ethnologists
with an overall view and experience in dealing not only with particular
aspects of folklore but with the whole question of autochthonous culture and
the problems surrounding it*,
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36, The 7Philippines generally appreciates the provisions in the draft
recommendation and added a few suggestions as follows for its improvement:

The authenticity of a folklore item 1is based on the substantial
collections from all regions of the country against which to check the
item, if this can be documented and its source given - from whom, when,
and vhere collected?

All suggestions are very necessary and laudable,... It 1s also suggested
that magazines and newspapers devote a column to folklore,

It was emphasized that in the organization of festivals, fairs, etc.,
participating groups from the different ethnolinguistic communities
should not influence each other...

National and international meetings and exchanges are very important in
promoting goodwill, understanding and unity...

37. Qatar proposes the following addition to paragraph (b): 'and set up and
support regional folklore centres'.

It proposes the addition of two other paragraphs to this section:

‘(g) encourage and support private folklore associations at the national
and regional levels;

(h) encourage writers and creative artists to draw inspiration from
folklore in their works’,

38. Tre Byelorussian SSR wishes to add the following two paragraphs to this
section:

'(g) promote the publication of national collections and anthologlies of
oral poetry; ’

(h) ensure that theoretical research i{s conducted in the fleld of
folklore'.

39. The Ukrainjan SSR considers it necessary to organize national festivals
and celebrate the anniversaried of certain eminent folklorists, It also
recommends the insertion in the proposed text of provisions concerning the
revival, activation and popularization of 1living creative processes in
folklore.

F. Use of folklore

40. JIraq proposes adding to subparagraph (i1ii) ‘*and whether by the government
or by individuals'.

41. The Philippines strongly supports the provisions in the draft
recommendation but desires that ‘'cultural communities' rather than the

'‘archives® should have the right to monitor the use of folklore,

Full support 4s given to the suggestions provided for regarding the
protection of folklore although there is no clear or concrete way
presented in protecting 'the informant as the transmitter of tradition',
It is known that no informant has an exclusive right over any item of
folklore except his particular version of it.
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Letter (b), number (iv), should read as suggested, 'recognize the right
of cultural communities to monitor the use, and safeguard against
misuse/desecration of folklore originally belonging to them’,

42, The Syrian Arab Republic draws attention to the provisions contained in
subparagraph (1) of paragraph (b) concerning the protection of the informant
as the transmitter of tradition and hopes that the final draft will clearly
indicate the form and mode of auch protection.,

43, The Ukrajnian SSR stresses the point that the adaptationsof folklore and
its use should not distort the spirit, conceptual content or popular
perception of the work or impoverish or debase its aesthetic value., It
propos¢s the insertion in the draft text of provisions concerning the revival,
activation and popularization of living creative processes in folklore,

44, Tunisia wishes to see more details in the provision of subparagraph (1)
of paragraph (b), listing, for example, some ways in which the informant waight
be protected,

G, Internatjonal co-operation

45, The Philippines fully endorses all the recommendations on international
co-operation, as under:

All the recommendations are important and necessary especially that
regarding the ‘organization of meetings between specialists and of
working groups on particular subjects, specifically on clasaifying and
cataloguing of folklore data and expressions’'.

46, The Byelorusajan SSR believes that the following two paragraphs should be
added to this sections

'(d) promote research on international 1links involving folklore;

(e) organize exchanges of research trainees studying the Interaction and
interrelationships between peoples in the fleld of folklore, giving
them access, together with other specialiats on similar missions, to
archives and other records’,

47. The Ukrainien SSR proposes the organization of international festivala on
a more widespread basis as a means of strengthening international co-operation
in this area. It alaso considers that it would be a good idea to eatablish a
permanent international centre for the co-ordination of folklore activities
vhich would have overall responsibility for folklore activities in all regions
and formulate, 1in collagoration with national co-ordinating centres,
recommendations on the harmonization of policles for the safeguarding of
folklore.,
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ANNEX III

FIRST DRAFT OF A RECOMMERDATION TO MEMBER STATES
ON THE SAFEGUARDING OF FOLKLORE

The General Conference of the United Nations Educational, Scientific and
Cultural Organization, meeting in Paris from ... October to ..., November 1989
at its twenty-fifth session,

Considering that folklore is a powerful means of bringing together different
peoples and social groups and of asserting national and cultural identity,

Noting 1its social, economic, cultural and political importance, its role in
the history of the people, and its place in contemporary culture,

Underlining the specific nature and importance of folklore as an integral part
of cultural heritage and living culture,

Recognizing the extreme fragility of the traditional forms of folklore,
particularly those aspects relating to oral tradition and the risk that they
might be lost,

Stressing the need in all countries for recognition of the role of folklore
and the danger it faces from external factors,

Judging that the governments should play a decisive role in the safeguarding
of folklore and that they should act as quickly as possible,

Havins decided, at 1its twenty-fourth asession, that the safeguarding of
folklore should be the subjact of a recommendation to Member States within the
meaning of Article IV, paragraph 4, of the Conastitution,

Adoptas the present Recommendation this .....e0.....19891

The General Confccence recommends that Member States should apply the
following provisions concerning the safeguarding of folklore by taking
whatever legislative measures or other steps may be required in conformity
with the constitutional practice of each State to give effect within their
territories to the principles and measures defined in this Recommendation.

The Goneral Conference recommends that Member States bring this
Recormendation to the attention of the authorities, departments or bodies
reaponsible for matteras relating to the safeguarding of folklore and to the
attention of the various organizations or institutions concerned with folklore.

The General Conference recommends that Member States should, at such

times and in such manner as it shall determine, submit to the Organization
reports on the action they have taken to give effect to this Recommendation.

A. Definition of folkloxe
For purposes of this Recommendation!

Folklore (in a broader sense, traditional and popular folk culture) ia a
group-oriented and tradition-based creation of groups or individuals



CC/MD/8
Annex III - page 2

reflecting the expectations of the community as an adequate expression of
its cultural and social Identity; 1its standards and values are
transnitted orally, by imitation or by other means. Its forms include,
among others, language, 1literature, music, dance, games, mythology,
rituals, customs, handicrafts, architecture and other arts,

B. Identification o o

Folklore, as intellectual property, must be safeguarded by and for the
group (familial, occupational, national, regional, religious, ethnic, etc,)
wvhose identity it expresses, To this end, Member Statea should:

(a) develop a national inventory of institutions concerned with folklore
with a view to 1its inclusion in regional and global registers of
folklore institutions;

(b) create identification and recording systems (collection,
cataloguing, transcription) or develop those that already exist by
way of handbooks, collecting guides, model catalogues, etc., in view
of the need to co-ordinate the classification systems wused by
different institutions;

(c) encourage the creation of a standard typology of folklore by way of:
(1) a general outline of folklore for global wuse; (ii) a
comprehensive register of folklore; and (111) regional
classifications of folklore, especially field-work pilot projects,

C. Conservation of folklore

Conservation is concerned with documentation regarding folk traditions
and its object is, in the event of the non-utilization or development of such
traditions, to give researchers and tradition-bearers access to data enabling
them to understand the process through which tradition evolves and changes.
While living folklore, owing to {its evolving character, cannot always be
directly protected, folklore that has been fixed in a tangible form should be
effectively protected.

To this end, Member States should:

(a) establish national archives where collected folklore can be properly
stored and made available for controlled usej

(b) establish a central national archive function for service purposes
(central cataloguing, dissemination of {information on folklore
materials and standards of folklore work including the aspect of
pafeguarding);

(c) create museums or folklore sections at exlating museums including
open-air folk museums vhere folklore can be exhibited;

(d) satandardize archiving methods}

(e) train collectors, archivists, documentaliste and other specialists
in the conservation of folklore, from physical conservation to
analytic work)

(f) provide means for making security and working coples of all folklore
materials, and copies for reglonal {nstitutions of materials

collected fn that reglon,
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D, Preservation of folklore

Preservation 1s concerned with proteccion of folk traditions, having
regard to the fact that the people have a right to their own culture and that
their belief in that culture 18 often eroded by the 1impact of the
industrialized culture purveyed by the mass media, Measures must be taken to
guarantee the atatus of and economic support for folk traditions both in the
communities which produce them and beyond, To this end, Member States should:

(a) design and introduce into both formal and out-of-school curricula
the teaching and study of folklore in an appropriate manner, taking
into account not only village and other rural cultures but also
those created in urban areas by diverae social groups, professions,
institutions, etc., and thus promoting a better understanding of
cultural diveraity and different world views, especially those not
reflected in dominant cultures;

(b) guarantee the right of access of various ethnic and other soclal
groups and national communities to their own folklore by supporting
their work in the fields of documentation, archiving, research,
etc,, as well as in the practice of traditions;

(¢) set up on an interdisciplinary basis a National Folklore Council or
similar co-ordinating body in which varfous interest groups will be
represented;

(d) support individuale and institutions holding items of folklore, for
example by creating lists of collectors and informants,

B. Dissemination of folklore

The attention of people should be drawn to the importance of folklore as
an ingredient of cultural identity, It is essential for the items that make up
this cultural heritage to be widely disseminated so that the value of folklore
and the need to preserve it can be recognized. However, any caricature or
distortion during diesemination should be avoided so that the integrity of the
traditions can be safeguarded., To promote such dissemination, Member States
should}

(a) encourage the organization of national, regional and international
events such as fairs, feativale, filma, exhibitions, seminars,
sympoaia, workshops, training cofrses, congresases, etc., and support
the diesemination and publication of their materials, papers and
other reasults}

(b) encourage a broader coverage of folklore material in national and
reglonal television, radio and other media, for {nstance through
grants, by creating jobs for folklorists in these units, by ensuring
the proper archiving and dissemination of these folklore materials
collected by the mass media, and by the establishment of departments
of folklore within broadcasting organizations;

(c¢) encourage regions, municipalities, associations and other groups
vorking in folklore to eatablish full-time Jobs for folklorists to
plan and co-ordinate folklore activitiea in the reglon;

(d) support exieting units and the creation of new unite for the
production of eucational video films based on recent field-work and
other materials, and encourage their use {in achools, folklore
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museums, national and international folklore festivals and
exhibitions;

(e) ensure the availabllity of adequate information on folkiore through
documentation centres, 1libraries, museums, archives, as well as
through special folklore bulletins and periodicals;

(f) facilitate meetings and exchanges between individuals, groups and
institutions concerned wvith folklore, both nationally and
internationally, taking into account bilateral cultural agreements.

F. Use of folklore

In 8o far as folklore constitutes manifestations of intellectual
creativity, it deserves to be protected in a manner inspired by the protection
provided for intellectual productions. Such protection of folklore has become
indispensable as a means of promoting further development, maintenance and
dissemination of those expreasions, both within and outside the country,
vithout prejudice to related legitimate interests,

Leaving aside the ‘'intellectual property aspects' of the protection of
expressions of folklore, there are various categories of rights which are
already protected and should continue to enjoy protection in the future in
folklore documentation centres and archives. To this end, Member States should:

(a) regarding the 'intellectual property' aspects:

call the attention of relovant authorities to the important work of
Unesco and WIPO in relation to f{ntellectual property, vwhile
recognizing that this vork relates to only one aspect of folklore
protection and that the need for separate action in a range of areas
to nafeguard folklore is urgent}

(b) regarding_the other_righte involved:
(1) protect the informant as the transmitter of traditionj

(11) ensure that the materials gathered are conserved in archives
in good condition and in a methodical manner;

(111) adopt the necessary measures to safeguard the materials
gathered against misugse, whether intentional or otherwise)

(iv) recognize the right of archives to monitor the use made of
the materials gathered,

6. International co-operation

In view of the need to intensify cultural co-operation and exchanges, in
particular through the pooling of human and matorial resources, in order to
carry out folklore development and revitalization programmes, Member States
shouldi

(a) co-operate with international and regional associations,
inatitutions and organizations concerned with folklorej

(b) co-operate in the field of knowledge, dissemination and protection
of folklore, in particular through exchanges of {nformation of every
kind, exchanges of sclentific and technical publications, the
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vraining of specialists, the avard of travel grants, the sending of
ticientific and technical personnel and equipment, the organization
¢f meetings between specialists, of study coursen and of working
groups on particular subjects, especially on the classifying and
cataloguing of folklore data and expressionsj

co-operate closely so as to ensure Internationally that the various
interested parties (communities or natural or 1legal persons) enjoy
the economic, moral and so-called neighbouring rights resulting from
the investigation, creation, composition, performance, recording
and/or dissemination of folklore,
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ANNEX

REPLIES TO CIRCULAR LETTER CL/3121 AND TO DOCUMENT CC/MD/A
REGEIVED FROM MEMBER STATES AFTER 16 DECEMBER 1988

ALGERIA

The Algerian Miniatry of Information and Culture considers that, since
the firat draft of the recommendation to Member States provides in its section
C, ‘'Conservation of Folklore', for the establishment of national archives
(para. (a)) and of a central archive function (para, (b)) which wvould fulfil
the purposes of storing the collected folklore and ‘'disseminating information
on folklore materials', it would be necessary to establish a single central
structure wvhich would combine the functions of conservation and dissemination
and ensure co-ordination between the regional {institutions mentioned in
parsgraph (f). This would make it poassible to avoid separating the functions
of conservation and dissemination, The folloving wording 1is therefore
proposed: ',., eatablish central national archivea vhere collected folklore
can be conserved and preserved under suitable conditions with a view to {ts
being used and disseminated in vaya to be determined’.

ARGSNTINA

In reply to your request, I have the pleasure to send you the followving
comments on the ‘'International Instrument on the Bafeguarding of Folklore'
proposed by Unesaco,

A reading of the report reveals that the application of the
recommendation presenta some difficulties to which I vish to drav attention:

1. The report does not contain a precise definition of folklore. It is
referred to as ‘a basic element of human culture vhich reflects the
human spirit' (para. 16). The report also stateas that 'the problems
posed by folklore are extremely complex' (para. 25) and that ‘'the
queaticn of the definition of folklore is extremely avkward inasmuch
as it is very wide-ranging, highly diversified and difficult to pin
down' (para. 26). In my opinion, this lack of definition is the
chief criticism that can be levelled at this report, since if thoae
vho prepared {t have not succeeded in completely determining wvhat
folklore is, it {e difficult to aee how they can regulate questions
relating to 1its conservation, preservation, dissemination and
protection. I think that before an instrument is prepared, agreement
should be reached about hov folklore can be clearly identified, It
is true that this is no easy task, considering that the subject of
folklore is not a uniform or homogeneoua field of atudy. There exist
very different tendencles due to the historical development of this
field of knowledge in each country and to the application of
separate, and at times opposing, criteria by reascarchers.
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2, The report repeatedly stresses the need to safeguard folklore
(paras, 22, 36, 37 and 38) and recommends measures to enaure that
folklore does not die out (para, 24)., However, these ideas are not
shared by the specialists wvorking in academic centres in the
vanguard of folklore studies, They do not conaider that expressions
of 7oiklore are linked to vays of life in the past, dying out in
present-day society, vhich require custodians to look after them and
attest their authenticity (cf, Dan Ben-Amos, Roger D. Abrahams,
Richard Bauman, Alan Dundes, Hermann Bausinger, Américo Faredes and
José Limén, among others),

3. It is also argued that folk traditions are being eroded ‘'by the
impact of the industrialized culture purveyed by the mass media'
(Annex D). It should however be taken into account that the mass
media are not seen by all researchers concerned with folklore as
being responsible for the vatering dovn of traditions, but that many
of them regard them as channels that modify, transform or
consolidate existing forms of folklore or make for the emergence of
new ones (cf, Linda Dégh and Andrew Vézsonyi, Rolf Brednich, Sylvia
Grider and Bengt Klintberg). Furthermore, tradition 18 now
conceptualized not as an unchangeable, authoritative rule which has
to be conaerved by force, but as a constantly changing resource
subject to a proceas of selection and indeed of invention, projected
into the past to legitimate the present. In attempting then to
crystallize particular traditions, one runs the risk of weakening
the significance attached to them by those who actually created them
or passed them on,

4, Folklore and popular culture are at times treated as synonymous in
the report (page A). In Latin America, hovever, they constitute
different fields of atudy in that, in the case of popular culture,
the ‘people' as such is {identified with a sasubordinate class that
fmplicitly or explicitly sets itself against the values of the
dominant class, particularly in viev of the unequal appropriation of
cultural capital and the processea of the production, distribution
and consumption of cultural goods (Néstor Garcfa Csnclini),

Belovw ia a bibliography listing the relevant works of the authors cited
in the above note,
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BENIR

The People's Republic of Benin is on the whole in agreement with this
firat draft of the recommendation which takes into account one of the major
concerns of our cultural policy, namely, the conservation and preservation of
the material and apirftual forces of the national cultural heritage
(musicology, oral literature, anceatral medicine, culinary art, etc.).

However, the authorities of Benin wish to make the following comments
regarding two points,

The first concerns sections C and D of the first draft, relating
respectively to 'Conservation of folklore' and 'Preservation of folklore'.

The i{deas contained in these two complementary sections, although
expressing different concerns directed towards specific objectives, could be
grouped together under a sfngle title: 'Conservation of folklore'.

The esecond point concerns the usefulness of explicitly referring in the
final document to the need to make a systematic inventory of folklore (the
material and spiritual forms of the cultural heritage).

This idea 18 expressed Iimplicitly in the first draft of the
recommendation, particularly in the part concerning the establishment of
structures for the conservation of folklore.
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CAMEROON

The provisions contained in the preliminary report (...) are in line with
our concerns,

It is & fact that, given the phenomenal development of technology and the
intermixing of cultures, the problem of the safeguarding of folklore 1is
becoming 8o acute that it would be desirable to adopt an international
instrument in this area in order to facilitate the definition, identification
conservation, preservation, protection, dissemination and use of folklore.

CHILE

Within the fields of competence of the bodies consulted for the purpose
of preparing this reply, namely, the Chilean National Commission of the Andean
Institute of Folk Arts of the 'Andrés Bello' Convention, and the Course on
Folklore as Culture, of the Paculty of Philosophy, Humanities and Bducation of
the University of Chile, the following comments relate to the Introduction,
from section 1IV.A - Qbject onwards,

In the cultural sphere, one should be especially careful of the meaning
of the words used., The succeasive use of such terms as 'folklore' and 'populsr
and traditional culture' may lead to confusion (para. 15).

The statement that human groups are ‘'strongly attached' to their folklore
'because it is the source of (their) community life' needs to be considered in
a clear critical, anthropological and sociological light, as there exist quite
definite cases of lack of intereat in, and indeed of the rejection of the folk
heritage on the part of various groups. Accordingly, in addition to 1looking
again at this assertion, conasidering that the concern 1is to safeguard
folklore, it {s necessary not only to combat external influences and endanger
the identity of soclal syatems but also to engage in research and action in
respect of endogenous exchange schemes, which may gravely impair the gerneral
stability of those systems, and in particular their folk traditions (para, 15),

While one must acknowledge the efforts made by Unesco through {ta
technical meetings to deal with the problem of the concept of folklore, it is
still neceasary to consider and define the concept more closely in order to
promote the overall aim of safeguarding folklore, The large number of
publications dealing with the concept of folklore that have come out in recent
times could be very useful in guarding against inadequate generalizations or
vague remarks like those contained for example {n paragraph 17 of the
Introduction,

The points made in paragraphs 18, 19, 20 and 21, particularly in
paragraph 19, are important and reveal & sound basis of thought in this
specialized area. Nevertheless, it would also be advisable to take a careful
look at the 1links between axpressions of folklore and their sources, bearing
in mind that they occur in different situations and in the general context of
culture. What exactly is meant by the statement that ‘'Expressions of folklore
are always 1inkcd to their sources'? How can expressions of culture be
separated from their sources? (para. 18).
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It is indisputable that 'the authenticity and preservation of folklore
are crucial', These are however two very different concerns and in each case
they call for quite specific criteria, concepts and measures, They affect the
highly important gquestion of the proper exchange of folklore among peoples,
which needs to be given special attention so that all can benefit in some
measure from mutual knowledge of authentie folklore. This can be achieved with
great effectiveneas using present-day techniques, for instance by compiling an
album of folk crafts in the world, regarded as a means of diversity and unity
among peoples, and a vay of strengthening their own identities (para. 19).

Paragraph 22 reads as follows: 'For that reason the need to safeguard
folklore is becoming more real and more urgent every day'. It may be noted
here that there is a very large number of expressions of culture, whether or
not forming part of folklore, that deserve to be protected. Is folk culture
the least protected, as is claimed by some folklore scholars?

A considered and rational attitude should be taken to the protection of
folklore. The result of overprotection is to distort, and indeed to destroy
it; folklore cannot be put under protective cover and isolated, like a species
threatened with extinetion, since as a living culture it requires freedom for
its self-development,

In paragraph 26 it is stated that 'The question of the definition of
folklore is extremely awkward ...', and in paragraph 27 we read that 'The term
“"folklore" and should rnot be confused with the innumerable interpretations as
to what is or may be included in folklore ...'.

Both statements are very true, and central to them is the idea of 'the
firast life of folklore' (para, 23). Thelr main emphasis is on the concept of
folk culture rather than of folklore, and the need to give priority to
folklore management,

In 1line with our comments on paragraph 17, and in this case with
reference to paragraph 29, it is said that the definition of folklore 'focuses
on cultural and soclal identity'. This is not specific to folklore, any more
than the other concerns expressed in that paragraph. In all forms or human
expreasion it is possible to find a degree of cultural and social identity.
¥hat {8 necessary is to find a particular connotation of identity that
correasponds to folkloric behaviour,

Thus with reference to paragraph 30 it should also be asked how one is to
distinguish creations and products of folklore as ‘symbola' of cultural
identity from other cultural creations and produsts that 1likewise possess
symbolic significance.

The tasks proposed in paragraph 31 are truly urgent and of the utmost
importance. As they cannot be dealt with satisfactorily in meetings, no matter
how expert those participating in them may be, it is suggested that a small
high-level acientific team he set up, specially concerned with studying ‘'a
standard typology of folklore', drawing on the valuable experience gained in
different countries of the world., The same approach should be adopted in
respect of auch sensitive and basic material as a ‘general outline of
folklore', a ‘comprehensive register of folklore! and ‘regional
classifications of folklore' (para. 35). .

In order to achieve the objectives of folklore conservation mentioned in
paragraphs 36 and 37, Unesco should also provide precise instructions,
technical support and a range of Incentives to all nations to act on the
proposala for frultful exchanges of expreassions of folklore.
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A campaign tc safeguard folklore 1like the one opportunely launched by
Unesco requires that account be taken of 1instances of conservation and
exchange occurring within the culture of different peoples 8o as to apply
genuinely effective measures in respect of that culture in accordance with the
anthropological principle of cultural relativism (para, 38),

The dissemination of folklore is to be commended, but with due respect
for rules and appropriate technical quality, without distorting the nature of
the folk culture and without creating a false image of folklore as a free
expression of everyday life, Care must be taken to prevent the portrayal of
folklore, whether in stage performances or on the screen, from masking the
folk culture or imposing what are often fanciful interpretations of genuine
folkloric behaviour (see paras. 39 and 40),

If international co-operation is to be achieved in respect of folklore as
is desired, it 1s essential that Unesco should not confine its efforts to
occasionel meetings of experts but should help to organize and maintain
permanent machinery to be responsible for such co-operation, which would be
highly instrumental in increasing worldwide solidarity among different peoples
and cultures (see para. 42).

Concerning the first draft of the recommendation, thought must be given,
as was sald earlier, to the specific definition of folklore now proposed in
section A, This text combines the definitions of folklore and traditional and
folk culture, thus resulting in ambiguity. EBxception might algo be taken to
the generic description of folklore as a definitive form of creation; this
distorts {its nature, since it {8 {in fact contiiually re-created by the
community. There is also the diffizulty of differentiating between groups and
individuals, since in order to engage in folkloric behaviour the latter need
to act as a community, as 1s required by folk tradition, Then again, how s
one to know what are the expectations of a community ‘'as an adequate
expression of its cultural and social identity', and how does this definition
settle the queation of ascertaining the expectations of a group in respect of
folklore or of establishing the group's cultural and social {dentity in
folklori: terms?

Sections B to G are basically acceptable and have a practical dimenafon
wvhich is in keeping with their objectives, although it must be acknowledged
that section B does not deal with the problem of the identification of
folklore but aimply sets out ways of safeguarding 1it.

The Unesco Plan of Action for the World Decade for Cultural Development
provides an opportunity to put into effect the proposals contained in this
international instrument through action of real significance for all the
peoples of the world.

The time has come to take decisions and to undertake aspecific activities
80 that the aocially cohesive force of folklore, 1its potential for
communication, 4its emphasis on spiritual allegiance and {its unsurpaassadle
cultural representativity may provide incentives, paths and goals for
achieving the unity of humankind throughout the world,
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FINLAND

Finnish authorities find the draft Recommendation concerning the
safeguarding of folklore exceptionally well conaidered and executed, The
identification, preservation, conservation, and use of folklore are treated
exhaustively from various viewpoints,

The basis for the draft recommendation is perhaps, on the one hand, the
experlience of countries such as Finland which have 1long utilized their
cultural heritage, and on the other hand the aoxperience of developing
countries in dealing with the problems of preserving their traditions and
identity. The starting points may be different, but the objective is the same:
the appreciation and conservation of the nationsl heritage. In developing
countries, the primary 1interest 18 the ancient, perhaps disappearing
traditions, wupon which a new national awvareinsss is being built, In
induatrialized countries, the identification of ney and in many ways rapidly
changing cultural values is in itself a problen.

fi on o olklore

Clearly, any definition of folklore iIn such a broad context must be
approximate, as it must, in principle, cover all the cultures in the world,
For example, in the discussion of dissemination, it is assumed that folklcre
may be disseminated by a variety of media, This does not, however, mean the
supranational media concept, which in fact la presented as the exact opposite
of the folklore to he safeguarded., Similarly, it is worth considering what
exactly is meant in the recommendation by external threats to folklore. The
identification of these is of primary importance in selecting asubjects for
conservation,

Identification of rolklore

For us in Finland, where the conservation and astudy of folklore have long
traditions and well established working methceds, the i{mplementation of the
recommendations would cause little extra work,

The most extensive new tasks would be tho development of a register of
fnstitutions assoclated with oral, non-material folklore, the standardization
of the regintering and classificatlon systems, and the creation of typologies.
These taskn require co-oneration and co-ordination on the part of other
intereasted partiea.

Conservation of folklore

The measures described {n section C are particularly urgent from the
point of view of the dissppearing folklore heritage in the developing
countries, The seme principles may be applied in the documentation of modern
popular culture,

As the recosmendation deals mainly with the conservation of folklore, it
barely touches on the question of training for researchers, although this {s,
in many wvays, closely connected with the problem of folklore conservation,
Without expert knowledgs, the {identification and conservaiton of folklore is
difficult, if not {impoasible., Only research and study can reveal concealed
influences, both favourable and negative, which are essential to the
conservation and the uge of folklore.

Folklore archives are important in the training of researchera, Little
van sald in the recommendations about tha obligations of central archivea, It
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is understandable that the recommendations could not go into archive systems
or their standardization in great detail, but it should nevertheless be
stresged that the planning of archives is vital from the very beginning of
folklore conservation wvork,

Preservation of folklore

The recommendations concerning the preservation of folklore are very
useful, Hovever, we must point out that in the case of Finland it i{s hardly
necessary to set up a separate national folklore council,

Dissemination of folklo

In the {introduction to section E, it 1is said that any caricature or
distortion of folklore should he avoided. In interpreting this section, it
must be borne in mind that the preservation of a living tradition demands the
continual reassessment of the tradition, HNew interpretations of a work of
folklore are often considered insulting when they first appear. If this
atatement is retained in the recommendations, 1t would be worth calling
attention to the question of interpretation in an explanatory note,

Use of folklore

The draft raises the question of intellectual property rights in the use
of folklore in connection with the work of Unesco and WIPO, Unesco {s
currently preparing a recommendation on the safeguarding of worke in the
public domain., Apart from the queation of intellectual property rights per se,
it §s unclear exactly what is meant by the protection of intellectual property
rights in connection with the informant as the transmitter of tradition.

The draft recommendation contains a number of directions which could be
used to prevent abuse, and discuases the right of archives to monitor the use
of folklore materials. For comparison it may be worth mentioning that the
Finnieh Ministry of Education has the power, given in clauase fifty-three of
the Law on Copyright, to forbid, in the Intereats of public education, action
that insulte a work after the death of its author, even when the copyright has
lapsed or did not exist, This gives the Minietry the power to act againat
vandaliom to national traditions in grons canen, The ban may be contested in a
court of appcal,

Freedom of epeech demande the opportunity to use folklore as the user
sees fit, Yhere copyright applies, the user muat take Into account the moral
and financial rights of the author. The above-mentioned draft recommendation
on works in the public donain is sauccesaful in establishing the balance
betwern the integrity of works and the freedom of expressjion, There is no good
reason for further 1limiting a wuser's freedom to alter and reinterpret
folklore. In this respect, the right of archives to supervise the use of
material Iin the archives appears to go too far,

International co-opexation

The principles of international co-operation are, for the moat part,
commendable, However, wo would 1ike to point out that the draft cites
cormunities aa one holder of rights, not only financial and moral rights but
also some clome to copyright. Aeccording to Finnish legialation, a community ae
such cannot own its folklore in the sense of intellectual property,.

In the same section, it ie safd that these rights can be acquired by, for
example, investigation of folklore or by {ts dissemination. Please note that
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according to international copyright doctrine, a researcher does not own the
results of his research; he only has copyright over his written and other
worka which are based on the research, The author and presenter of a wvork
enjoy protection; dissemination as such does not entitle one to rights over a
work,

GERMAN DEMOCRATIC REPUBLIC

Commentna of the Government of the German Democratic Republic on the
preliminary report (document CC/MD/4) and on the preliminary draft
Recommendation on the safeguarding of folklore

The drafts are the outcome of the deliberations conducted 8o far,
including those of the committee of experts, and of the pertinent resolutions
adopted by the twenty-fourth session of the General Conference, The German
Democratic Republic once again confirms in this place that the instrument on
the protection of folklore should be a recommendation to Member States,

In detail, we should like to make the following observations:

Draft recommendation, Chapter B (Identification of folklore) and
preliminary report, pavagraph 35:

It is rightly pointed out that the problem {8 a very complicated
one, From the German Democratic Republic's point of view, it will hardly
be possible to work out unitary regional classifications of folklore
vhich may be accepted by all Member States, The scale of the preliminary
work done and of the experience gained in this ffeld {in not yet
sufficient, In order to reach consensus on the draft recommendation, it
would be desirable to find a more reserved formulation with a view to
guaranteeing the adoption of the draft recommendation at the tventy-fifth
scaasion of the General Conference.

Draft recommendation, Chapters C and D (Conservation of folklore and
Preservation of folklore) and preliminary report, paragraphas 36-38:

The problem of conserving and preserving folklore is considered too
much in abarractionj there is no clear reference of this objective to the
specific altuation in the developing countrien. ¥We propose - also with
regard to the aims of the World Decade for Cultural Development - that
thene formulations should be made more apecific, paying greater attention
to the needa of the developing countries.

The German Democratic Republic is prepared to continue to make an active
contribution to the finalization of a draft recommendation to Member States on
the safeguarding of folklore.

GERMANY (FEDRRAL REPUBLIC OF)

The CGovernment of the Federal Ropublic of Cermany maintaine ‘the viev
expressed at the twenty-fourth aeselon of the CGeneral Conference of Unesco in
1987 that an internatfonal inatrunent for the safeguarding of folklore can be
dispensed with,
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1, As far as objects still under copyright are concerned, folkloristic
creaticns such as popular music, folk dance, popular fairy tales, national
costames and arts and crafts already enjoy far-reaching protection under
national and international legislation. Should a country deen that protection
inadeguate it is free to extend it by law according to national requirements,

2, In our opinion legal protection reaching beyond copyright does not seem
necessary, since it would run counter to our concept of copyright as being
part of civil law and limited in time, Objects of literature, escience and art
must - after an adequate period to protect the interests of the author and his
heiras - become freely accessible to mankind., This appliea especially to
folklore, Objects that are part of a nation's cultural heritage must after
expiration of copyright, be generally available for dissemination and
reproduction. This appears to be the most effective means of preserving and
disseminating cultural heritage, Thus, the Federal Republic of Germany
attaches great importance to the fact that, once copyright has expired, its
citizens and others have free access to works of art in order to preserve the
national cultural heritage., This 1is why many nations and the great
international conventions recognize the principle of copyright limited in time,

Unlimited protective regulations exceeding existing copyright would also
imply that only the public authorities could protect those rights, that the
rights would no longer reat with authors or their heirs.

3. Furthermore, measures proposed in the Recommendation for the safeguarding
of folklore are aimed at the registration, recording and dissemination of
folklore. This i8 no longer a queation of protecting an author's personal and
intellectual relations vith his work but of protecting cultural interests in
general, Thus copyright 18 not {nvolved. Such protection can at best be
achieved through regulations similar to those for the preservation of ancient
monumentasa,

4, The public promotion of folklore with the aid of a atandard typology
would require {mmense efforts and promise little in the way of results, It
wvould seem moro appropriate to satrengthen the financial bane of existing
fnstitutions, especially in the Third World,

Moreover, spontaneity of traditional manifestations might be jeopardized
rather than enhanced by increased public control because existing situations
would eventually be defined as 'authentic' and living popular culture would be
put in leading-strings, of wvhich there are examples all over the world,

5, Another riek {is that Weastern sclentiatas and mugseums, eapeclally
ethnological museums, could €ind their research drastically 1imited by a
recommendation which iteelf is baned on an imprecioe definition of 'folklore’.

The draft recommendation contains several definitions none of which |{s
fully satisfactory and acientifically tenable and which do not apply to
industrialized countriea., But the recommendation should cover them as wvell,
For instance, one definition describeas folklore as ‘'traditional and popular
folk culture', 'a group-orientated and traditional-based creation of groups or
individuals reflecting the expectations of the community aes an adequate
expression of its cultural and social identity'. Another says that folklore
‘containe everything a people provides f{tself wvith in order to conatitute {its
existential basia', Other attempts at definfition ehov that there is no full
agreement as to the object to be protected, It aeems as if reference ie being
made to traditional, pre-colonial cultural manifestations of peoples and
minorities in the so-called Third and Fourth World that are exempt from
technical influencea, although this is not clearly stated,
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INDIA

I have the honour to refer to your letter Ho, CL/3121 dated 1 June 1988
on the subject mentioned above and to convey our support for the draft
Recoumendation concerning the safeguarding of folklore,

1RAQ!

FIRST DRAFT OF A RECOMMENDATION TO MEMBER STATES
ON THE SAFEGUARDING OF FOLKLORE

Suggested amendments

The General Conference of the United Nations Educational, Sclentific and
Cultural Organization, meeting in Paris from ,, October to .. November 1989 at
its twenty-fifth session,

Considering that folklore is a powerful means of bringing together different
peoples and social groups and of asserting natjonal and cultural identity,

Hoting its social, economic, cultural and political importance, itas role in
the hiatory of the people, and its place in contemporary culture,

Underlining the specific nature and importance of folklore as an {integral part
of cultural heritage and living culture,

Recoanizing the extreme fragility of the traditional forms of folklore,
particularly those aspects relating to oral tradition and the risk that they
might be lost,

Streasing the need in all countries for recognition of the role of folklore
and the danger it faces from external factors,

Judging that the governments ehould play a decisive role in the safeguarding
of folklore and that they should act as quickly as poanible,

liavins. decided, at ita twenty-fourth aeocssion, that the aafoguarding of
folklore ohould be the aubject of a recotvendation to Member States within the
meaning of Article 1V, paragraph 4, of the Constfitution,

AQQD!Q the present Recorvmendation this Cerestrtacatensrssrararsarssnenns 19891

The General Conference recommends that Member States ahould apply the
following provisions concerning the asafeguarding and _promotion of folklwre by
taking vhatever 1legislative measures or other ateps may lLe required fin
conformity with the constitutional practice of each 8State to give effect
vithin their territories to the principles and measures defined in thie
Recommendation,

The ({eneral Conference recommends that Member States bring this
Recommendation to the attention of the authorities, departments or bodies
responsible for matters relating to the asafeguarding of folklore and to the
attention of the various organtzationa or institutions concerned with folklore,

e

1. These comments are an addendum to those contaltied in document CC/MD/8.
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The General Conference recommends that Member States should, at such
times and in such manner as it shall determine, submit ton the Organization
reports on the action they have taken to give effect to this Recormendation,

A. Definition of folklore
For purposes of this Recommendation:

Folklore (in a broader sense, traditional and popular folk culture) is a
group-oriented and tradition-based creation of groups or {ndividuals
reflecting the expectations of the community as an adequate expression of
its cultural and aocial identity; 1its etandards snd values are
transmitted orally, by imitation or by other means. Itu forms include,
among others, language, literature, music, dance, gsmes, mythology,
rituals, customs, traditions, folk medicine, handicrafts, architecture
and other arts.

B. Identification of folklore

Folklore, as intellectual property, must be aafeguarded by and for the
group (familial, occupational, national, regional, religious, ethnic, etc,)
vhoge identity it expressea, To this end, Member States should:

(a) pet _up a body responaible for co-ordinating the activities of
institutiona concerned with folklore and for morftoring their
prograrmes}

(b) develop a national inventory of institutions concerned with folklore
vith a viev to its inclusion In regionnl and global registers of
folklore inatitutionsn;

(c) create identification and recording syatemn (collection,
cataloguing, transcription) or develop thoase that already exist Ly
wvay of handbooks, collecting guiden, model catalogues, etc., in view
of the mneed to co-ordinate the classification systems used by
different {natitutions}

(d) encourage the creation of a standard typology of folklore by vay ofi
(1) a general outline of folklore for global wuse; (ii) a
comprehensive reglater of folklore; and (114) regional
clasoificationns of folklore, oapecially field-work pilot projects,
which __should Ve consistent with approved global clasnification
syatems,

C. Conservation and documentatjon of folklore

Conservation ia concerned with documentation regarding folk traditiona
and {ts objact {a, In the event of the non-utflization or development of msuch
traditiona, to give reasearchers and tradition-bearera access to data enabling
them to underatand the procesa through which they evolve and change. While
1iving folklore, owing to its evolving character, cannot always be directly
protected, folklore that has been fixed in a tangible form should be
effectively protected,

To this end, Member Statea should:

(a) entablish national archives where collected folklore can be properly
aclected and made available for controlled use)
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(b) establish a central national archive function for service purposes
(central cataloguing, dissemination of {information on folklore
materials and standards of folklore work including the aspcect of
safeguarding);

(c) create museums or folklore sections at existing museums including
open-air folk museums where folklore can be exhibited;

(d) standardize archiving methodsj

(e) train collectors, archivists, documentalists and other specialists
in the conservation of folklore, from phyaical conservation to
analytic work;

(f) provide means for making security and working copies of all folklore
materiala, and coples for regional {inatitutions of materials
collected in that region,

D. Preservation of folklore

Preservation 1is concerned with protection of folk traditiong, having
regard to the fact that the people have a right to their own culture and that
their belief In that culture 18 often eroded by the impact of the
industrialized culture purveyed by th: mass media, Measures must be taken to
guarantee the status of and economic support for folk traditiong both in the
cormunitica which produce them and beyond, To this end, Member States should:

(a) design and {ntroduce into both formal and out-of-school curricula
the teaching and otudy of folklore in an appropriate manner, taking
into account not only village and other rural cultures but also
those created in urban areas by diverae amocial groupn, professions,
fnatitutions, etc., anud thus promoting a better underatanding of
cultural diveraity and different world vievas, eopocially those not
roflected in dominant culturea}

(b) guarantee the right of acceass of various ethnic and other nocial
groups and national communitiea to their owvn folklore by oupporting
their work in the flelds of documentation, archiving, rescarch,
otc., an vwell an in the practice of traditionn)

(c) wset up on an interdieciplinary basio a National Folklore Council or
similar co-ordinating bady in which various interest groupn vill bhe
repreacnted)

(d) support individuals and institutions holding {tems of folklore, for
example by creating liates of collectoras and informantaj

(e) pupport tradition-bearera through matescial and moral assistance and
provide appropriate means for protecting and praserving their role.

B, Diescuination of folklore

The attention of people should be drawn to the importance of folklore an
an Ingredient of cultural fdentity, and as a _sourcea of shared cultural roots
and of nelf-confidence in maeting challengea., It la esaential for the items
that make up this cultural heritage to be widely disaeminated ao that the
value of folklore and the need to preservea it can be recognized, However, any
caricature or diatortion during dissemination should be avolded aso that the
integrity of the traditions can be aafeguarded To promote such disncmination,
Member States should:
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(a) encourage the organization of national, regional and {nternational
events such as fairs, festivals, films, exhibitions, seminars,
symposia, workehopa, training courses, congresses, etc,, and support
the diegsemination and publication of their materials, papers and
other resultsj

(b) encourage a broader coverage of folklore material in national and
reglional television, radio and other media, for {instance through
grants, by creating Jjobs for folkloriats in these units, by ensuring
the proper archiving and dissemination of these folklore materials
collected by the mass media, and by the establishment of departments
of folklore within broadcasting organizations;

(c) encourage reglons, municipalities, associations and other groups
vorking in folklore to establish full-time Jobs for folklorists to
plan and co-ordinate folklore activitieas {. the reglon;

(d) support existing units and the creation of nev unitas for the
production of educational videofilms based on recent fleld-work and
other materials, and encourage their use In schools, folklore
museums, national and {international fol%lore feativals and
exhibitiones;

(e) ensure the availability of adequate information on folklore through
documentation centrea, libraries, museums, archives, as well as
through special folklore bulletine and periodicals;

(f) facilitate meetings and ecxchanges between {individuals, groups and
inatitutions concerned with folklore, both nationanlly and
internationally, taking into account bilateral cultural agreementsn.

F. Uae . of folklore

In 80 far an folkloro conatituteas manifeatations of {intollectual
creativity, it deserven to bo protected in a manner inopired by the protection
provided for intellectual productionsa. Such protection of folklore has become
indiopennable an a means of promoting wide development, wmaintenance and
dissemination of those expreassions, both within and outalde the country,
vithout projudice to related legitimate interents,

Leaving aside the 'intellectual property aspecta' of the protection of
expreanfons of folklore, there are various categories of rights which are
already protected and should continue to enjoy protection in the future in
folklore documentation centres and archivea, To this end, Member States should:

(a) reparding the 'intellectual property' aspecta:

call the attention of relevant authorities to the importent work of
Uneaco and WIPO in relation to intellectual property, while
recognizing that thia work relates to only one aspect of folklore
protection and that the need for separate action in a range of areas
to aafeguard folklore is urgent)

(b) remrardins the other riglte involyved:
(1) protect the informant as the transmitter of traditionj

(i11) ensure that the materiale gathered are conserved in srchives
in good condition and in a mathodical manner)
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(111) adopt the necessary measures to safeguard the materials
gathered against misuse, whether {ntentional or otherwise, by

official or non-official bodies;

(iv) recognize the right of archives to monitor the use made of
the materials gathered.

G, International co-operation

In viev of the need to intensify cultural co-operation and exchanges, in
particular through the pooling of human and material resources, in order to
carry out folklore development and revitalization programmes, Member States
ghould:

(a) co-operate with international and regional associations,
institutions and organizations concerned with folklore;

(b) co-operate in the field of knowledge, dissemination and protection
of folklore, in particvlar through exchanges of information of every
kind, exchanges of scientific and technical publications, the
training of specialists, the avard of travel grants, the sending of
scientific and technical personnel and equipment, the organization
of meetings between specialiste, of study courses and of working
groups on particular subjects, especially on the classifying and
cataloguing of folklore data and exprecssions;

(c) cn-operate closely so as to ensure internationally that the various
inteveated parties (communities or natural or legal peraons) enjoy
the economic, moral and so-called neighbouring rights resulting from
the investigation, creation, compoaition, performance, recording
and/or diraemination of folklore.

NORWAY1

Considering that folklore conatitutes an important part of the cultural
fdentity of a people, ites protection will be an important task for any
society, The increased cultural exchanges we experience today make it
particularly important that traditionns rooted in the local environment be
preserved, Decause a cultural identity is made up of thene traditions, thoy
will explain differences in cultural outlook and contribute to the
underastanding of other cultures, It {ia therefore important to strengthen
international co-operation, as suggested in the last paragraph of the
preliminary draft recommendation.

Concerning the preservation and safeguarding of folklore it ie, however,
important to diatinguish between safeguarding and stagnation. The folk
traditiona constitute an f{ntegral part of socliety, the various cultural
expresasions reflect at any given time the changing soclal conditions. These
traditions may be regarded as a proceas, Knowledge of this process and of the
cultural pattern of the past will be as Important as tho preservation of
fsolated cultural manifestations,

1, Under cover of a letter dated 10 October 1988 the Royal Minlatry of

Cultural and Sclentific Affalra forwvarded the comments of the University

of Bergen, Those comments were published in document CC/MD/8.
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The draft resolution seema to stress archiving rather than upkeep of
folklore., To express folk traditions in today's applied or performing urts
might be an important aspect of the protection of folklore, Successful
safeguarding 1s dependent on co-operation between researchers and performers,
Tr.e longstanding co-operation between these two groups in the Nordic countries
constitutes an {important contribution to 1international safeguarding of
folkloxre, In this connection one ought to consider whether the word
‘controlled’' in paragraph C(a) of the draft recommendation should be omitted,
ags a concession to the balance and co-operation betwveen researchers and
consumera,

He should like to support the proposal concerning specific measures in
the field of Iinformation media. Furthermore, it is important that schools more
strongly emphasize the teaching of folklore,

The questions of property related to folklore will be followed up by the
Ministry of Cultural and Sclentific Affairs and the Ministry of Justice, Ve
therefore accept the text of the draft recommendation on thia point,

SWEDEN

We think that Unesco has made a commendable initfiative by proposing an
international instrument in order to make the Member States aware of the value
of folklore as defined in the {introduction and to urge its safeguarding,
congervation and dissemination, new communication media being a threat but
also a posaible resource.

In Sweden, since the midast of the last century, acholars and amateurs
have made great efforts to document and register folklore and folk culture in
multiple ways. These syatematic reporta and collections later formed the basis
and contents of the Nordiska museet and Skansen - the first open-air museum -
as vell an chairs and departments at univeraity 1level, One of the aims of
cultural policy today, as expreosed on a local, regional or national level, is
to support a vital popular culture as well as its conservation by documenting
and recording its expressions and variations,

We conafder that an international instrument on the safeguarding of
folklore should have the status of a recomsendation, not a convention, aince
the provisiona made in the draft to be atudied, are not always sufficiently
analysed as to allow the stronger regulations of a convention,

Yiewpoints_on the text of the firat draft

It {s always difficult to define 'folklore' in a sense that makes {t
precise without nxrrowing its acope.

We suggeat that the definition (A) should be broadened by rewording the
main paragraph as followat '.,,. reflecting the jdeas, pets of value and
expectations of the cosmunity ...',

There 18 also a tendency to connact the sphere of folklore to the sphere
of the {intellectual copyright wvhen it comes to the use of folklore. This is
not qQuite necessary, since already in the Berne Convention on the protaection
of literary and artistic works, there is a regulation concerning folklore.
Article 15.4 of the Berne Convention offers a ponaibility to Member States to
protect, by copyright, such vorks whose authors are anonymous.
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Thus an authority of the respective State can be imposed the protection
of such rights., The World Intellectual Property Union (WIPO) has also
presented a 'model law' related to 15,4 and with respect to the protection of
folklore,l

But the Berne Conventon does not automatically imply that all folklore
will benefit from protection by means of copyright.

In this first draft of a recommendation, folklore is mainly described as
an off-spring of a collective, a group of people, which implies that it is
always due to changea, These dynamic and complex ways of cultural expressions
do not easily fit in with the rules and regulations of the 'intellectual right
of possession'.

There is a distinction between, on the one hand, the intellectual right
of possession related to form (copyright) or content (patent right) and, on
the other hand, the right of protection that is due to folklore,

Consequently ve would like to propose that the reference to ‘intellectual
property' in the firat paragraph (B) be omitted and read like: ‘'Folklore nust
be safeguarded, ,..'.

The provisions under C, D and E do not give rise to any objections., In
connection with B, however, the difficulty to tell the difference between a
distortion of folklore from a auccessive change could be discussed,

When 1t comes to as flexible and adaptable a phenomenon as oral
tradition - or music - it {is often hard to distinguish the border-lines
betwveen caricatures and other variations that could be accepted out of context
from real diatortions that ought to be condemned,

By these comments we would Just 1like to notify that the difference
between authenticity and distortion is not made quite evident in paragraph B,

Our opinion is that the first part of paragraph F should be omitted.
Again there is a reference to 'intellectual property' that has already been
commented on under paragraph B. Alternatively paragraph P could conaider those
individual works within the realm of folklore to which a traditional
protection by copyright could be applied,

The regulation wunder P, paragraph (b)(i) might be omitted. When
mentioning rights and protection of the informant and the transmitter of
tradition there is no explanation made of the kind of right and protection in
view, It 1a not obvious whether it is the right to be anonymoua or whether {t
is the right to be presented and protected in one's own name as a ‘'creator of
folklore', Without a clearer analysis of these questions a recommendation
could not be made in this respect.

Likevise wo feel that the provision under (b)(iv) would have to be made
more clear before it can be adopted, This provisjon concerning the recognition
of the rights of archives and other inastitutions to monitor the use made of
the materials gathered and collected can ba for the good or the negative. We
think that public access to archives, musecums and libraries should be atated
an wvell,

1. Model provisions for national laws on the protection of expreassions of
folklore againat iilicit exploitation and other prejudicial actions were
dravn up by a committee of governmental experts convened Jointly by
Unesco and WIPO in 1982,
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No comments are made under G which as a final statement 18 a very
positive admonition to international exchange to further all aspects of
folklore, that we also want to support.

TURKEY

The text of the paragraph D on page 13, under the headline ‘'Preservation
of Polklore' which stipulates as:

tguarantee the right of access of various ethnic and other social groups
and national communities to their own folklore by supporting their work
in the fields of documentation, archiving, research, etc., as well as in
the practice of traditions;'

should be replaced with the following version:

‘guarantee the right of access of national minorities to their own
folklore by supporting their work in the fields of documentation,
archiving, research, etc., as well as in the practice of traditions;’.

UNIOR OF SOVIET SOCIALIST REPUBLICS

In our opinion, the document in question, prepared at the meeting of the
Committee of Governmental Experts held from 1 to 5 June 1987, can be taken
without hesitation as a basis when drawing up a draft recommendation in
accordance with the resolutions adopted by the General Conference at {ts
twenty~fourth session., VAAP (Copyright Agency of the USSR) conseiders that the
adoption of a recommendation on such an important matter as the safeguarding
and preservation of folklore will promote the national development and proper
use of folklore and encourage international co-operation. Separate proposals
to hand of an editorial nature will be put forward by the representative of
the USSR at the meeting of the Committee of Governmental Bxperts to be held in
April 1989,
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