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Final Report of the Round table discussion of
the Committee for the Protection of Cultural Property in the Event of Armed Conflict
(UNESCO Headquarters, 29 April 2011)

Following the request of the fifth Meeting of the Comumittee (UNESCO Headquarters, 22 - 24
November 2010) for “... the Secretariat to organize in spring 2011 an expert meeting as
referred to in the Report of the Bureau to the Committee CLT-10/CONF/204/7”, a round table
discussion was convened by the Secretariat at UNESCO Headquarters on 29 April 2011.

The essential purposes of the round table were:

® to continue the talks of the last informal meeting of the Bureau on 3 September 2010
regarding the establishment of a predictable assessment practice to evaluate compliance
with the condition of “greatest importance for humanity” (as set forth in Article 10(a) of
the Second Protocol) for non-World Heritage sites (including moveable cultural
property) submitted for the granting of enhanced protection,

o to establish a predicable assessment practice to evaluate compliance with the condition
of “adequate domestic legal and administrative measures” (as set forth in Article 10(b)
of the Second Protocol), including due consideration of the property submitted for the
granting of enhanced protection in military planning and military training programmes;
and,

. to collaborate in disseminating provisions of the Second Protocol, including the
possible development of a military training manual and joint initiatives to raise
awareness of the enhanced protection system.

All twelve Committee members (Argentina, Austria, Cyprus, Finland, Greece, the Islamic
Republic of Iran, Italy, Japan, Lithuania, the Netherlands, Romania and Switzerland) were
present at the round table discussion. Representatives of ICA, ICOM, ICOMOS, ICCROM and
ICRC were in attendance as well.

Introduction

The Chairperson welcomed the participants to the round table and presented the programme of
the meeting. He informed the participants and observers of the ICRC representative’s
presentation on the ICRC database on the national implementation of infernational
humanitarian law. He then gave the floor to the Secretariat to provide an update on its
activities related to the implementation of the 1954 Hague Convention and its two (1954 and
1999) Protocols with particular emphasis on the protection of Libyan cultural heritage during
the recent armed conflict. The Chairperson opened the discussion on the first item - the
establishment of a predictable assessment practice to evaluate compliance with the condition of
“greatest importance to humanity” (as set forth in Article 10 (a) of the Second Protocol). He
concluded by stressing the need to establish some kind of guidance to enable the Committee to



1I.

2

evaluate compliance with the condition of Article 10(a) of the Second Protocol for non-World
Heritage property proposed for the granting of enhanced protection. The Chairperson provided
the example of the four Azerbaijani non-World Heritage cultural properties submitted for the
granting of enhanced protection. Finally, he drew attention to the Finnish paper containing
proposals on procedural and substantive aspects of the granting of enhanced protection and
offering suggestions regarding awareness-raising and cooperation with NGOs.

Intervention of the Assistant Director-General for Culture

Mr Bandarin, the Assistant Director-General for Culture, addressed the meeting. He drew
attention to the practical problems related to the management of a huge List of Cultural
Property under Enhanced Protection, with reference to the World Heritage List as well as the
Representative List of Intangible Cultural Heritage of Humanity and the List of Intangible
Cultural Heritage in Need of Urgent Safeguarding established by the 2003 Convention. He
then provided two examples of the applicability of the Hague Convention: (1) the recent
conflict in Libya; and (2) the conflict between Cambodia and Thailand related to the Temple of
Preah Vihear. After specifying the concrete measures taken with regard to Libya, including,
among other things, the dispatch of the Director-General’s letters to each member of the
Coalition engaged in the conflict reminding them of their individual international obligations
under the Convention and its two Protocols and under customary international humanitarian
law, as applicable, as well as to the United Nations Secretary-General and the Secretary-
General of NATO, Mr Bandarin informed the attendees that a UNESCQ mission would be
dispatched to Libya as soon as the situation allowed. He concluded by reiterating that the
Hague Convention was one of the priorities of the Organization and stressed that the
Convention carried with it a strong moral message alongside its operational provisions.

In responding to a comment by Austria regarding the European Union’s operations and the
related need for cultural awareness, Mr Bandarin underscored the important point that
interventions in cases of armed conflicts are almost never undertaken by a single country; as a
result, attention must be given to issues of coordination and exchanges and how they can be
improved.

During the ensuing discussion, the ICOMOS representative underscored the need to leverage
synergy between the Second Protocol Intergovernmental Committee and the World Heritage
Committee. In his reply, Mr Bandarin pointed out that the Second Protocol established a new
concept of the “highest importance for humanity” and referred to the notion of “outstanding
universal value”. He then drew attention to two drawbacks of the Second Protocol: (1) the
absence of provisions on monitoring; and (2) the absence of criteria to assess the risk of armed
conflict that would endanger cultural property. Finally, Mr Bandarin informed the attendees of
the forthcoming meeting of the World Heritage Committee (UNESCO Headquarters, 19 — 29
June 2011) and encouraged participants to attend, as discussions will delve into issues that are
also of importance for the Hague Convention, When commenting on the statement of Mr
Bandarin, the Chairperson noted paragraph 36 of the Guidelines for the Implementation of the
Second Protocol as indicating the relationship between the criteria for granting enhanced
protection and the criteria met by sites inscribed on World Heritage List. The Chairperson
noted as well the contacts between the previous Chairperson of the Committee and the
Chairperson of the World Heritage Committee. He also thanked Mr Bandarin for the
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Secretariat’s action concerning the protection of Libyan cultural property.

Ttaly took the floor and emphasized the need for well-structured emergency plans and specially
trained emergency forces, and clear guidelines relating to emergency response. Mr Bandarin
agreed and reiterated the importance of disaster-preparedness measures as well as
awareness-raising targeted at youths.

The establishment of a predictable assessment practice of the compliance with the
condition “greatest importance for humanity” (Article 10(a) of the Second Protocol).

The Chairman opened the discussion on this issue by referring to Article 11(6) of the Second
Protocol and invited ICOMOS to make a presentation. ICOMOS provided examples of the
step-by-step assessment practices for files of non-World Heritage property, as well as detailed
budgetary estimates of such assessment. The proposed assessment practice may be summarized
as follows:

. desk review of the final nomination dossiers of such property by two ICOMOS experts
(in the event of particularly complicated sites a third review was suggested).

. following the desk review, an ICOMOS panel would consolidate the evaluations and
present its findings to the Committee along with a recommendation.

Finally, ICOMOS emphasized the importance of the tentative lists provided for by Article 11
(1) of the Second Protocol.

Austria stressed the need for timely distribution of Committee documents before the
Committee meeting. It also proposed to hold an informal meeting of the Committee on
procedural issues. This request was seconded by Romania. The Chairperson replied that it
would discuss these issues with the Secretariat.

The ICOM representative provided examples of its activities conducted in its capacity as the
Chair of the International Committee of the Blue Shield (“ICBS™) in the event of armed
conflict or human-made disaster (e.g., Kyrgyzstan, Ossetia and the Middle East) and offered
ICOM’s expertise in the evaluation requests for the granting of enhanced protection related to
museums. She emphasized that museums, too, are part of cultural heritage and should be
protected under enhanced protection, provided that they comply with the three conditions of
Article 10. The ICOM representative also referred to the ICOM Code of Ethics for Museums.
Finally, she referred to the network of the International Committee of the Blue Shield, which
might be able to assist in evaluating requests and in implementing awareness-raising efforts.

The ICA representative referred to the specificity of evaluation of the compliance of archives
with the condition of Article 10(a) of the Second Protocol. To assess such compliance, ICA
would adopt a standard approach and start its analysis by evaluating the history, context and
integrity of an archive collection. Subsequently, it could develop a specific system for
evaluation under the Second Protocol. He went on to propose ICA’s assistance in clarifying
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the criteria for archives in the Guidelines (cf. paragraphs 34 and 37). Finally, he offered ICA’s
advice and expertise on archives and related disaster-preparedness, and informed the meeting
that a panel of ICA experts has been giving advice on archives for the Memory of the World
programme since the creation of the programme in 1992, Italy welcomed ICA’s statements and
highlighted the importance of a systematic electronic digitalization of archives.

The Chairperson concluded the discussion on this issue by identifying three main areas in
which NGOs could provide assistance:

¢ e¢valuation of requests for the granting of enhanced protection;
» provision of expertise to the Committee; and,

* assistance to States in preparing their applications for the granting of enhanced protection.

Establishment of a predictable assessment practice to evaluate compliance with the
condition “adequate domestic legal and administrative measures” (Article 10(b) of the
Second Protocol)

The Chairman opened the discussion by referring to the three bullet points of paragraph 39 of
the Guidelines and informed the meeting that the Secretariat was preparing a “Report on the
obligation of the Parties to implement Chapter 4 of the Second Protocol” for the sixth Meeting
of the Commiittee.

The ICRC representative took the floor and stated that the ICRC could provide three categories
of assistance to the Committee: (1) advocacy for ratification of the Hague Convention and its
two Protocols; (2) inclusion of the issue of the protection of cultural property in training
programmes for military and police forces; and (3) cooperation with States to facilitate the
adoption and integration of international measures that are not self-executing in national legal
systems (i.e., through the provision of model laws). In particular, the ICRC could assist in
facilitating the transposition into national legislation of non-self-executing criminal provisions
of international humanitarian law treaties (e.g. individual criminal responsibility).

Austria then took the floor. The Austrian representative informed the meeting of the 2010
Directive for the Military Protection of Cultural Property and the Military Safeguarding of
Cultural Heritage and drew the attention of participants to the section on “Special features of
the protection of cultural property and the military preservation of cultural heritage in peace
support operations”. He also provided examples of specific cultural protection military
exercises.

The ICOM representative offered to make available their military experts who could provide
advice on military manuals,
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The ICOMOS representative expressed the willingness of ICOMOS to provide support with
regard to issues falling within the scope of Article 10 (b), as well as in the field of
risk-assessment, peacetime safeguarding measures, establishment of priorities and monitoring.
It could also assist States in the preparation of requests for international assistance. She also
pointed out that ICOMOS had a network of almost 100 national committees worldwide that
could help with awareness-raising strategies. Finally, the ICOMOS representative raised the
issue of verification of adequate national measures against negligence and destruction as
provided for in the chapeau of paragraph 39 of the Guidelines. She stressed the practical
difficulty in verifying whether such framework was actually being applied and how the
Committee might verify its effectiveness. In his reply, the Chairperson emphasised that it is
important for the Committee that a proper legislative framework is in place, at least on paper
and then stressed the difficulties associated with the actual verification of such legislative
frameworks and concluded that in this context good faith is an important guideline.

Switzerland informed the meeting of a map for soldiers marking important cultural sites and
stated that it was in the process of preparing a request for the granting of enhanced protection.

Presentation of the ICRC Database on the National Implementation of International
Humanitarian Law

The ICRC representative then gave a presentation on the ICRC National Implementation
Database. This Database is an open database storing information on several international
agreements, including the Hague Convention and its two Protocols, that enables the
comparison between legislation implementing the Hague Convention in different countries.
Information can be accessed and sorted based on country, treaty or topic; a search for
legislation related to “cultural property” can also be performed to filter unrelated results: the
database provides a search by key-word capability, which enables a direct Cross-comparison
between different legislative provisions.

He went on to explain that the data came from five different sources: ICRC regional legal
advisors, national societies of legal advisors, courts or other adjudicative bodies of States,
national websites and inter-ministerial committees on international humanitarian law. The
database is maintained in English with original texts in French and Spanish. Some countries
provide their legislation directly in English, otherwise official translations are taken from other
databases (i.c. EU databases) and in some cases, unofficial translations by ICRC staff are used.

The ICRC representative then explained the practical difficulties linked to the translation of
complex legal provisions into French and Spanish and indicated that this option was not
retained. He also stressed the paramount importance of updating the Database to keep it a
reliable and relevant tool.

Finally, the ICRC representative highlighted three primary considerations: (1) human resources
(one full-time legal assistant in charge of maintaining and updating the ICRC Database); (2)
technical aspects (creation of the software by ICRC’s IT services); and (3) the need to leverage
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synergy between existing UNESCO databases, the ICRC Database, and the potential UNESCO
database on the national implementation of the Second Protocol.

Disseminating provisions of the Second Protocol and joint awareness-raising initiatives

Following the update by the Secretariat on its awareness-raising activities such as the
availability of the Information Kit on the Hague Convention in five languages (a version in
Russian is currently being prepared) and the preparation of the French version of the
article-by-article commentary on the Second Protocol, the Chairperson opened the floor.

The ICCROM representative informed the meeting of a six-week course on “First Aid to
Cultural Hertage in Times of Conflict”, organized in cooperation with the Italian Ministry of
Culture, aimed at training cultural heritage workers in on-the-ground intervention during a
cultural emergency. She proposed dissemination of information about the Hague Convention
and 1ts two Protocols as part of the course and stressed the importance of dissemination and
awareness-raising through social media and targeted crowd-sourcing. She concluded by
referring to the development of case studies to be published on the Internet and proposed to
develop a code of ethics for intervening in cultural heritage operations.

The ICOM representative provided examples of its activities aimed at the implementation of
the 1970 Convention and offered to vigorously promote the ratification of the Hague
Convention and its two Protocols, to prepare and update inventories and to encourage the wide
use of the Object-ID system. The Object-ID system could provide useful guidance for the
preparation and regular update of such inventories. She also emphasized the efficiency of the
“Red List” of cultural objects in the fight against illicit traffic in cultural property and
suggested that a similar global tool be created to promote the Hague Convention and its two
Protocols. Fmally, she offered to share the experience gathered with museum emergency
programs by developing case studies.

The ICA representative stressed the role of national Blue Shield Committees in promoting
ratification of the Hague Convention and its two Protocols and called for closer cooperation
between the Secretariat and existing Blue Shield Committees.

The ICRC representative offered the ICRC’s assistance in providing legal assistance in the
implementation of international humanitarian law and practical training on national
implementation. He put emphasis on the training of security and other armed forces.

The ICOMOS representative proposed a directed focus on young people, capacity-building and
the development of basic guidelines and case studies. Finally, she stressed the role of modern
social networks and the importance of disseminating information through them.
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In the ensuing discussion, Italy underscored the importance of coordinating the work of
emergency-response forces in emergency situations and the need to coordinate training of
different actors such as the military, fire-fighters, archaeologists, historians and archivists in
order to create the necessary synergies,

The Chatrperson concluded the meeting by thanking the participants and observers and invited
the relevant organizations to provide written contributions summarizing and detailing the
comments and proposals they had made at this round table discussion. Written contributions
recetved from ICRC, ICA, ICOM and ICOMOS are attached in Annex.



Research Briefing concerning the International Committee for the Red Cross

“National Implementation Database”

The International Committee for the Red Cross (hereafier “1CRC™) maintains an online
database that provides documentation and commentaries conceming the implementation of
mternational humanitarian law at the national level. The content is drawn fiom information
available to the ICRC Advisory Service on International Humanitarian Law. It focuses on
domestic measures of implementation relating to 28 treaties, including the 1954 Hague
Convention and its Additional Protocols.

‘The database allows search by freary, by country and by keywords.

The database is arranged into 42 substantive areas ("keywords") of international humanitarian
law. Under the keyword “cultural property”, the database provides information on the
implementing laws and regulations of 42 countries’, the majority of which are criminal, penal,
or military codes. Of the 42 countries with legislation appearing in this database, 40 are High
Contracting Parties to the 1954 Hague Convention®, 35 to the 1954 (First) Protocol’. 22 are

party to the Second {1999) Protocol”.

The database also contains case law related to the damage or destruction of cultural property

for one State, Croatia, who is party to the 1954 Hague Convention and both its (1954 and

' Venezuela and Venezuela (Bolivarian Republic of) are listed separately but considered as one country in this
hriefing,

? Albawnia, Argentina, Armenia, Australia, Austria, Azerbaijan, Belarus, Belgium, Burkina Faso, Cameroon,
Chile. Colombia, Costa Rica, Czech Republic (the). Egypt, France, Georgia, Germany, Honduras, Indonesia,
ltaly, Japan, Kyrgyzstan, Mali, Mexico, Netherlands (the), Nigeria, Norway, Peru, Poland, Portugal, Russian
Federation (the), Senegal, Spain, Sri Lanka, Sweden, Switzerland, United Republic of Tanzania (the),
Venezuela {Bolivarian Republic of), and Yemen.

* Albania, Argentina, Armenia, Austria, Azerbaijan, Belarus, Belgium, Burkina Faso, Cameroon, Chile,
Colombia, Costa Rica, Czech Republic (the), Egypt, France, Georgia, Germany, Honduras, Indonesia, [taly,
Japan, Mali, Mexico, Netherlands (the), Nigeria, Norway, Peru, Poland, Portugal, Russian Federation (the),
Senegal, Spain, Sweden, Switzerfand, and Yemen.

* Argentina, Armenia, Austria, Azerbaijan, Belarus, Belgium, Chile, Colombia, Costa Rica, Czech Republic
(the), Egypt, Georgia, Germany, Honduras, ltaly, Japan, Mexico, Netherlands (the), Nigeria, Peru, Spain, and
Switzerland.



1999) Protocols. The case, Prosecutor v. M. P. ei al., Zadar District Court, 24 April 1997,
involved the sentencing of 19 persons in absentia for charges that included, amongst others,

massive attacks on civilians, causing many casualties, and on civilian and cultural property.
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Outline of the presentation

» 1. Accessing the ICRC database on national
implementation

» 2. Toward a new approach in the processing
of national implementation measures

b 3. Some information about the collection of
documents and the maintenance of the
database
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Open source, part of ICRC website
Focus on 28 treaties

National legislation (195 States) + domestic
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nformation by country/treaty/keyword
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1. Legislation and Case-law
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Titte: Crimas Against Humanity and War Crinas Act
Adopted on: 29.06.2000

Entry into foroe: 23.10.2040

Source: Statutes of Canada 2000, Chapter 24
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Summary:
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increase national capacity to prozecwte and punish alleged perpairmors of gengerds, crimes agains! humanity and war ctirmas, cluding on the bagis of uniwersal jurisdiction
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3. Some information about the collection of
documents and the maintenance of the
Database

» Collection of documents:
wlCRC Regional Legal Advisers
wNational Societies Legal Advisers

wDocuments sent by States, Courts or via the
Depositaries

wActive search on the web

NB: no formal/systematic letters sent to States!




3. Some information about the collection of
documents and the maintenance of the
database

» Maintenance of the database

» Human resources: 1 full time legal assistant to
update and exploit the DB (28 treaties)

» Very low costs for software

» Long-term commitment: A database that is not
systematically updated is irrelevant and unused!

» Policy of translation of treaties must be very
carefully studied
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internationo! council on archives

LR ORI GRS QRIVES

Hague Convention (1954} and the 2nd Protocol (1999) for the Protection of Cultural
Property in the Event of Armed Conflict: Position of the international Council on Archives

ICA is very grateful to have been given the opportunity to puts forwards its view at the
fnformal Meeting of the Bureau of the Committee for the Protection of Cultural Property in
the Event of Armed Conflict, which took place at UNESCO HQ, Paris, on 29 April 2011.

Background

On 9 June 1948 the International Council on Archives (ICA) was established at UNESCO as the
international Non Governmental Organization which advances the cause of archives and
archivists on the world stage. Today it has a worldwide network of approximately 1,400
institutional and individual members covering 195 countries and territories. It has worked
closely with UNESCO on producing a wide range of publications and it has developed
important professional standards that are recognized internationally. Today its main
objectives are to raise awareness of the importance of effective records and archives
management for demaocratic accountability; to harness the use of new technologies, so that
archives continue to be preserved and are made available to the widest possible audiences
via the Internet; and to build capacity in the profession, so that archivists can meet the
challenges of globalization.

The preservation of archives lies at the heart of ICA’s mission and we are currently
developing a global Emergency Response Management Programme. Training workshops
have already taken place in the Caribbean and Benin, and another is being planned in
Vietnam later this year.

More information about ICA is available on our website: http://www.ica.org/

The Blue Shield Network

1CA was a founder member of the International Committee of the Blue Shield {ICBS} in 1996,
together with IFLA, ICOM and ICOMOS. Its members participate in National Blue Shield
Committees {(about 40 have been created or are under construction so far), so that
coordinated measures are taken Iin association with other professionals, civilian
administrators and military authorities, for the protection of cultural property in the event of
a natural disaster or armed conflict. In those countries where a Blue Shield National
Committee does not yet exist, ICA members are encouraged to play a part in setting one up.

Meore information about the Blue Shield is available on its website: http:/fwww.anchs.ore/
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‘Enhanced Protection’ under the 2™ Protocol of The Hague Convention

Archives matter enormously in the functioning of any society. People need to have access to
vital records (of births, marriages and deaths) in order to prove their identity. Legal records
include information about entitlements not obtainable elsewhere. Public administration and
private companies cannot function without efficient record-keeping. If records of enduring
historical value are not permanently preserved, then the result is a permanent loss of social
memory. That is why ICA supports a wide range of initiatives to protect vulnerable archives
from damage and destruction.

ICA stands ready to make its pool of expert volunteers available to help with the
implementation of the provisions of 2™ Protocol relating to enhanced protection. At the
outset ICA members based in a particular country could offer advice to their governments
about which documents could be considered as of ‘greatest importance for humanity’, when
requests for ‘enhanced protection’ are being prepared.

ICA notes that, once these requests are received by UNESCO, ‘the Committee should ask the
advice of governmental and non-governmental organizations, as well as of individual
experts’ [Art. 11.6 of the 2™ Protocol]. This point is reinforced in the Guidelines as follows:
‘the Bureau may consuit organizations with relevant expertise for evaluation of the request’
[para.47}. ICA has a track record stretching over many years in providing authoritative and
impartial advice on applications for inscriptions on the International Register of the Memory
of the World, whete similar judgments about the significance of documents are made. it
would be capabie of playing this role in relation to requests for ‘enhanced protection’, if it
was to be asked to do so.

iCA would also be pleased to use its communications tools and global network in order to
publicize the Hague Convention, the 2™ Protocol, and In particular the provisions relating to
enhanced protection. This key issue could feature more prominently on its website and
couid also be highlighted in an extended article in the newsletter sent to all members. in
addition, it could be a subject for consideration at the meetings of its regional branches {of
which ICA has thirteen), its Annual Conference and four-yearly Congresses (which can attract
well over 2,000 participants). [t could provide the main theme for a future International
Archives Day, organized every year on 9 June. it could organize other awareness-raising
sessions, possibly in co-operation with its Blue Shield partners.

Resources for the implementation of The Hague Convention and the 2™ Protocal

ICA is willing to play its part in increasing capacity for the implementation of The Hague
Convention and the 2™ Protocol. it wishes to pay tribute to the work of the Secretariat at
UNESCO which has achieved a great deal on the basis of a very slender resource base.
However, these resources urgently need to be increased if the provisions of the Convention
are ever to become a reality. In this respect it finds the proposals for the development of a
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database interesting but wonders whether external resources could be found to develop this
promising idea. This project should not compromise the core work of the Secretariat,

Concluysion

ICA looks forward to the prospect of assisting further as an expert NGO in the
implementation of The Hague Convention and its 2" Protocol. It believes that it can do this
in a sensitive way that respects completely the prerogatives of the Member States.

David Leitch
ICA Secretary General

leitch@ica.org

6 June 2011
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Roundtable informal meeting — ICOM’s comments regarding the
Second Protocol of the 1954 Convention

ICOM's actions related to the 1954 Convention

As the leader of the international museum community and the current president of the international
Committee of the Blue Shield, ICOM is already dedicated to the protection of cultural heritage in
times of armed conflict and human-made disasters. ICOM is leading an integrated approach that
implies several actions: monitoring, assessment, preparedness and response.

ICOM’s Disaster Relief for Museums Task Force {DRTF} is made up of several experts in the field of
heritage protection. Since 2005, ICOM Secretariat and DRTF have monitored 16 natural disasters and
4 wars. On many conflict situation {Kirghizstan, Ossetia, and more recently in Tunisla, Egypt and
Lybia), ICOM’s team has shown a great ability in investigating, monitoring, assessing and fact-
checking, reporting and communicating important information on the situation of museums and
other heritage sites, Its work has helped ICOM and its network enhance its expertise in terms of risk
anticipation, emergency preparedness and response.

Through its Red Lists, ICOM already focused on many regions and states concerned by conflicts such
as Afghanistan with the Red List of Afghanistan Antiquities at Risk published in 2006. Moreover,
Emergency Red Lists were published showing the rapidity of iCOM to act in case of unexpected and
dangerous events putting cultural objects at risk. Thus, an Emergency Red List of Iragi Antiquities was
launched in 2003 to face the significant lootings in the country and an Emergency Red List of Egyptian
Cultural Objects at Risk is currently in preparation.

Recently and from the very beginning of the crisis in Egypt, ICOM rallied 2 team dedicated to the
analysis of the situation. Because of its reactivity and network of experts, ICOM rapidly established a
valuable list identifying the thefts in the Egyptian museum and describing the tondition of the mains
archaeoiogical sites of the country.

With its renowned Museum Emergency Programme, ICOM is offering its knowledge and know-how
for the implementation of standards and techniques in the area of risk management, emergency
plans, professional networking and public awareness-raising. The information gathered by ICOM in
emergency situation has proven invaluable to assess the real dangers posed to cultural heritage in
case of natural or human-made disaster,

ICOM is implementing an action programme in order to be even more active and effective in the area
of the protection of cultural heritage. Through a more inclusive collaboration with 1CBS and the use
of its regional and international networks, ICOM is improving its ability to offer an adequate,
effective and rapid response following any disaster situation.

Through its collaboration with the members of ICBS and its national committees, ICOM always used
fts communication tools to stress the importance of the 1954 Hague Convention as the main

1
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international judicial tool for the protection of cultural heritage during armed conflict. ICOM is willing
to further contribute to the implementation process of the 1954 Convention and its Second Protocol,
notably by the promotion of the enhanced protection system.

ICOM’s contribution to an effective assessment practice

As ane of the main international heritage NGOs, ICOM is already working with UNESCO and other
partners for the promotion and the implementation of various international heritage conventions.
Understanding how important the implication of the concerned NGOs is in the accomplishment of
the Convention’s goals, ICOM is ready to offer its expertise through informal intervention io the
Committee and the States Parties,

Advisory to the Committee

Bue to its vast network of experts, ICOM could assist the Committee with the definition of the
criteria that could grant enhanced protection to a cultural property.

As It is stated in the Article 1 {b} of the Hague Convention, museums are considered as part of the
cultural properties that can be subjected to enhanced protection in case of armed corfiict, as long as
they comply with the conditions of the article 10 {a), (b} and {c) under the Second Protocol.
Therefore, ICOM is willing to offer its expertise in the assessment of the compliance of a museumn or
any related cultural property in order to inscribe it on the “List of Cultural Property under Enhanced
Protection”. ICOM could notably contribute to the drafting and application of a global guidance and a
predictable assessment practice guide about the compliance of museums or related properties 1o the
enhanced protection system. For this purpose, ICOM can rely, among other things, on its Code of
Ethics for Museums and other standard-setting tools as framework in propasing a global approach.

Given the fact that ICOM is not officially affiliated to The Hague Convention, the technical and
financial modalities of its advisory services and expertise participation should be jointiy determined
with the Committee.

Offering expertise to the State Parties

The success of the enhanced protection system will be assured through a real collaboration and a
mutual understanding from both the Committee and the State Parties about the aims and the
mechanism of the Convention system. in order to maintain an effective mechanism that is serving
the true objectives of the Convention, the State Parties’ proposals will have to fully comply with the
conditions of article 10. In this matter, the NGOs that are in close coliaboration with the Committee
could work with the State Parties in the establishment of their proposal.

Considering that the quality of the assessment is linked to the quality of the dossier, ICOM would be
ready to assist the States asking for enhanced protection in the preparation of their requests. Given
its renowned practice and expertise, ICOM could help authorities fulfil the required documentation
and checklists.

ICOM’s position at the Round Table Meeting of the 1954 Convention Committee — 28 April 2011



However, ICOM’s mandate could hardiy go far beyond the evaluation of museum related cultural
properties, given that other organisations can offer specific expertise when it comes to other kinds of
cultural properties.

Assessment practice of the compliance with article 10(b)

Due to its commitment to the preservation of the world's cultural heritage, ICOM strongly
encourages any national initiative recognising the value of cultural property and enhancing its
protection, as stated in article 10 {b) of the Convention.

As iCOM encourages the ratification of the 1954 Hague Convention, ICOM strongly advocates the
implementation of national judicial instruments protecting the cultural assets, notably museums, in
atcordance with the purpose of the Convention.

ICOM acknowledges any initiative aiming at improving consciousness-raising and practices among
members of the military corps regarding the protection of culturai property in case of armed
conflicts. In this matter, ICOM supports all the trainings, as well as the publication of directives and
manuals dedicated to the protection of cultural property in military planning. ICOM would
consequently be willing to work towards the creation of a general military training manuat it was
tormally asked to draft such a manual.

Improvement of the puidelines

ICOM considers the development of the guidelines as an important point of the achievement of the
Second Protocol. ICOM is ready to participate in their improvement, within the limits of its terms of
office. Nevertheless, ICOM underlines that these guidelines should encourage the Committee to
further consider the element of risk into the granting of enhanced protection. Taking the risk as a
criterion would be a way to set up the differences between The Hague and the Word Heritage
Convention.

Collaboration in disseminating provisions of the Second Protocol

Due to its willingness to help the 1954 Hague Convention in its search of increased effectiveness and
implementation within the State Parties, ICOM would be ready to help the Committee with the
implementation of joint initiatives to raise awareness for the enhanced protection system.

Besides, ICOM is ready to use its resources to raise consciousness about the Convention and its
framework. In all its disaster and relief related programmes, ICOM, as it is already doing though the
Blue Shield Statements it issues, will continue to take great care in underlining the benefits and the
usefulness of the Convention. Moreover, ICOM will try to increase the dissemination of information
about the use of the Convention and guidance on its implementation through the world museum
community.

However, ICOM outlines the fact that any effective awareness-raising and capacity-building
programme at the regional or local level should be undertaken along with constructive
consciousness-raising actions among the non-member States.

ICOM’s position at the Round Table Meeting of the 1954 Convention Committee ~ 29 April 2011



ICOMOS comments on

the assessment of properties for enhanced protection
under the 2™ protocol of the Hague Convention
Working Draft — version 15/07/2010

The are many differences between the World Heritage (WH) Convention and the 2™ Protocal for the
Hague Convention but also some similarities: in administering applications/nominations, it wilt be
important to ensure the differentiation between these two UNESCO Conventions, i order to avoid
possible confusion as to the status of properties that have been inscribedflisted under one, or the other,
or both.

Below are areas where ICOMOS considers further clarification is needed on the evaluation process for
the Hague Convention.

1. Definitions:
Aritcle 1 of the Hagus Convention and Ardicle (b} of the Second Protocol define cultural heritage
a8
a.  Movable or immovable property of great importance to the cultural heritage of every

people, such as monuments of srchitecture, art or history, whether religious or sectlar;
archaeologica! sites; groups of buildings which, as a whole, are of historical or artistic
interest; works of art; manuscripts, books and other objects of artistic, historical or
archaeologicel interest; as well as scientific collections and important collections of books
or archives or of reproductions of the properly defined above;

b. Buildings whose main and effective purpose is 1o preserve or exhibit the movable cultural
property defined in sub-paragraph (a) such as museums, large fibraries and depositories
of archives, and refuges intended to shelter, in the event of armed conflict, the movable
cuiturat property defined in sub-paragraph (a);

¢ Centres containing a large amount of culfural properly as defined in sub-paragraphs (a}
and (b}, to be known as “centres containing monuments”,

Article 1 of the World Heritage Convention defines cultural heritage more broadly as:

~  monyumments. architectural works, works of monumental sculsture and painting, elements or
structures of an archagological nature, inscriptions, cave dwellings and combinations of
features, which are of outstanding universal value from the point of view of hisfary, art or
science;

- groups of buiidings: groups of separate or connected builtings which, because of their
archilecture, their homogeneity or their place in the landscape, are of oulstanding universaf
value from the paint of view of history, art or science:

- Sites: works of man or the combined works of nalure and of man, and areas inciuding
archaeological sites which are of oulstanding universal value from the historical, aesthetic,
ethnofogical or anthropological points of view.

The xey difference between the two conventions, in term of gefinitions of cultural heritage, is that
the Hague Convention is about monumental heritage. either single monuments or groups of
monraments, which may include museums and other repositories of moveable cultura heritage.
These are places that could readily be marked ‘o differentiate them for an enemy in times of armed
conflict. Extensive sites or cultural landscapes that can be inscribed on the WH List appear o be
excluded. On the other hand museums and cther repositories of movable cultural heritage are



included and they would not be eligible for WH inscription - at least on the basis of their movable
colections.

Thus not all properties on the WH List appear to be immediately eligible for enhanced protection -
notwithstanding para 36 of the Guidance, which states that “I is presumed that the Committee,
subject to other relevant considerations, wili consider that immovabie cultural property inscribed on
the World Heritage List satisfies the candition of greatest importance for humanity.”

The first point that needs clarification is whether extensive sites and cultural landscapes are
excluded under the Hague Convention, and if so whether this means that WH sites inscribed
as sites or landscapes are excluded under para 36.

2. Evaluation Conditions and Criteria
The guidance to the 2 Protocol sets out the following three conditions that have to be satisfied ifa
property is 1o be listed for enhanced protection:

& iis cultural heritage of the greatest importance for humanity,

b itis protected by adequate domestic legal and administrative measures recognizing its
exceptional cultural and historic value and ensuring the highest level of protection:;

¢. itis not used for military purposes or to shiglt military sites and a declaration has besn
made by the Party which has control over the cufturat property, confirming that if wiil riot
be s0 used.
ICOMOS will comment only on point (a) and only as it applies to immovable heritage.

In order to satisfy (a) the Guidance sets out three criteria, one or more of which need to be met,
These are that the property is:

. Of exceptional ewliural significance andfor
. Unique andfor
. Of such importance that its destruction would tead to irretrievable loss for humanity.

The following comments will deal with these criteria separately:

- Of exceptional culturaf significance
The Guidance sets out further supplementary criteria that have to be met to satisfy the criteria of
excaptional cultural significance. These are that the property
» I an exceplional cultural property bearing tesmony to one aor more periods of the
development of humankind at the national, regional or global level:
« represents a masterpiece of human creativity,
« bears an exceptional testimony to 2 cuttural tradition or to a civilization which is living or
which has disappeared;
s exhibits an important interchange of human achievements, over a span of time or within a
cultural area of the world on developments in arts and sciences;
+  has a central significance to the cultural identity of sacieties concernead.

The wording of ane of these supplementary criteria is similar o part of one of the six criteria that
culturat properties have to satisfy for Wi inscription. The other two are very similar as follows:
6) fepresent a masterpiece of human creative genius;
(if} exhibit an important interchange of human values, over a span of time or within a
cultural ares of the world, on developments in architecture or technology,
monumental ars, town-planning or landscepe design;



{iii} bear a unique or at least exceptional testimony to a cultural tradiion or to a civilization
which is living or which has disappeared;

{iv} be an outstanding example of a type of building, architectural or technologicat
ensemble or landscape which Hiustrates (a) significant stage(s) in human history;

The main differences are that the Hague protocoi, although having similar criteria fo the WH
Convention excludes two of its criteria related to landscape and properties that reflect intangible
ideas. These are:

) be an outsianding example of a fraditional human setilement, land-use, or sea-use
which is representative of a culture (or cultures), or human interaction with the
environiment especially when It has become vulnerable under the impact of
irreversible change;

{vi) be directly or tangibly associated with events or living traditions, with ideas, or with
heliefs, with artistic and literary works of outstanding universal significance.

On the other hand, it includes the idea of national value for properties reflecting periods of human
development and also specifically mentions an exchange of ideas related 1o science. [t sise
inchides the idea of properties that reflect the cultural identity of societies.

Para 36 of the Guidance, states that: “It is presurmed that the Committes, subject fo other relevam
considerations, will consider that immovable cultural property inscribed on the World Heritage List
satisfies the condition of greatest importance for humanity.”

The second point that needs clarification is whether WH sites inscribed under criterion (v)
or {vi) are considered to be of exceptional cultural significance — even though the eriteria
under which they were inscribed do not match the Hague supplementary criteria.

If properties are put forward for enhanced protection based on these supplementary critenia (rather
than uniqueness or as a property whose loss would affect humanity), and are not already
inscribed as WH sites, then uniess they are being put forward as reflecing a national aspect of
human development or the cultural identity of socisties, their evaluation should be at least as
stringent as for WH inscription i confusion is not fo follow.

tnder the WH Convention a property has to be scrutinized through a comparative analyzis to find
out whether there is room for |t on the List or whether there are other properties out there that are
equally good. There is no such requirement under Hague. The issue is therefore how do you
judge whether a property is of the greatest importance to humanity {through satisfying one or more
of the criteria) when there are no comparisons made with other similar propariies?

If the evaluation is not to be as stringent as for WH inscriptions, then properties accepted under
one or more of the supplementary criteria and then subsequently nol recommended for WH
inscription could be seen to be unfairly treated. As such a thorough evaluation is not envisaged
within the Hague process. then perhaps certain criteria shouid be restricted to inscribed sites.

The third point that needs clarification is whether properties not already inscribed as WHSs
should only be considered under the supplementary criteria that relate to national
reflection of human development, or the cultural identity of socisties, rather than the
criteria that mirror WH criteria.

- Unigue
A property is said to salisfy this criteria if there is no ofher comparable cultura! property that is of
the same cuitural significance. The unique character may be deduced from a variety of indicative
[supplementary] criteria including:

a. age




history;

community:
representativity;
location;

size and dimension;
shape and design;
purity and authenticity in style;
integrity;

context;

artistic craftsmanship;
aesthetic valug;
scientific value.

AT T a0

These criteria and the supplementary criteria are very unclesr it terms of how the property might
be seen 1o reflect the varous values set out in order for i to be considered unique. How can a
property that is merely representative be unique? Can a property be considered unique merely
because it reflects a certain battle for instance even if nothing is visibie or the property has been
developed? Ang how wili comparability be judged when no comparative analysis is requested?
How will difference in cultural significance be judged — in ferms of international significance or will
national or iocal significance suffice?

The forth points that needs clarification is what justification a State Party needs to put
forward to demonstrate that a property Is unigue,

- Of such importance that its destruction would lead to irretrievable loss for humanity
The Guidance sets out that this criterion is met if the damage or destruction of the cuitural property
would result in the impoverishment of the cuttural diversity or cultural heritage of humanking,

The degree of impoverishment due to loss would seem to be related to the value of the heritage
asset. What is unclear is how the State Party demonstrates the degree of impoverishment without
first indentifying the value of the asset — and if that is the case presumably the first two criteria
would be reievant. if however that is not the case than this needs to be made clear.

The fifth point that needs clarification is how tha State Party is requested to demonstrate
the impoverishment of cultural diversity or cultural heritage.

3. Assessment Process:
For WH sites, the evaluation includes a mission to the property to consider protection and
ranagement, while the assessment of vaiue (Qutstanding Universal Value} is undertaken through
Desk Reviews. For enhanced protection, in order to consider appropriate comparisons — see
above- it would appear {0 be necessary for some sort of panet of Advisers, supported by
appropriate academics, to consider the dossiers and make recommendations, if any sort of
consistency is fo be achieved.

Authenticity and integrity are not conditions under the Hague Convention, aithough the degree {o
which sites are authentic will have 2 bearing or their vahue, and the degree to which the setling ofa
site is compromised or its proximity tc a mifitary target could also impact on its value or
appropriateness as a site for enhanced protection.

Currently the forms that State Parties are asked to complete list the criteriz and supplementary
criteria. In the sample dossiers considered, the text provided by the State Party did not specifically
address these criteria or say which of them the property was seen to justify. If a thorough
evaluation is to be undertaken, then it would seem to be essential that the nomination fully
addresses the relevance of the criteria and identifies which ones the property is seen to meet. Alse



as stated atove, it would seem desirable if the States Parties were given some guidance as to the
level of justification that they need to provide.

The sixth point that needs clarification is whether applications for enhanced protection
need to interrogate all the criteria and say which of the criteria the praperty is considered fo
meet,




ICOMOS assessment of Non-WH properties for enhanced protection

under the 2™ protocol of the Hague Convention
Costing of possible actions ~ 12 November 2010

The UNESCO Culture Seclor, Section of Museums and Cultural Objects, acting as Secretariat for the 1954
Hague Convention and its two Protocols, asked the ICOMOS Secretariat for indications on possibie cost
implications of ICOMOS undertaking the assessment of non-World Heritage properties for enhanced protection
under the 2™ protocol of the Hague Convention — specifically their compiiance with Article 1D a. of the Second
Protocol, that is the condition of *highest importance for humanity”,

As set out in the letter received from UNESCO on 18 October, the first assessment could concemn 4 non-World
Heritage sites from Azerbaijan,

This document responds to this request. it sets out & list of possible actions that could be underiaken for such an
assessment, including a study to further define agreed procedures. The document is purposefully not conceived
as & delailed or even an estimated budget, but rather as a list of items that could be taken into account when
building this budget, should the Committee call on ICOMOS’ services and once the tasks required from ICOMOS
and the working procedure have been agreed by the Committee. The figures quoted in this document are
estimates based on equivalent items in the contract ICOMOS has with the World Meritage Centre for its advisory
services under the World Heritage Convention,

Whilst setting out all the possible items that could be considered for such an assessment, ICOMOS is niol
advocating that the assessment procedure necessarily involve all the steps included and the same level of
complexily as the evaluation of World Heritage nominations. At the end of section A. Assessments — ICOMOS
suggests what in its view, and based on current information available, would be the minimum reguirements to
carry out the first round of assessments in the context of the 2™ Protocol

A. Assessments
tems for consideration in establishing the Budget:

1. ICOMOS Advisor

ICOMOS expert who on the basis of the nomination dossier, desk reviews, and if applicable, mission repan, and
any other supporting documentation provided produces the ICOMOS evaluation.

Honoraria: 188 €/day (all taxes and charges included)

in the WH context, depending on the complexity of a dossier {rated X, XX or XXX) Advisors are given a specific
number of days to complete the evaluation:

X=5days x 188 € =940 €

XX =8 days x 1BB€ = 1504 €

AAX =13 days x 188 € = 2444€

2. Desk Review

In the WH context, between one of two desk reviews per nomination are sought. These are high level academics
who make their assessment on the outstanding universal value of the site on the basis of the nomination dossier
and their existing knowledge of the site. Again, honoraria are based on the complexity of the dossier {rated rated
X, XX or XXX);

X=200€

XX=300€

XX =600 €

3. Mission

In the WH context, a mission is systernatically sent to every nominated site to assess management and

conservation practices at the sile. Missions, again depending on the complexity of the dossier and the

geographical focation and accessibifity of the site, take between 3 fo 7 days (arrival and departure day included).

An average mission would probably be around 4 days,

An average cost for a mission for a nomination rated af X (see above) has been estimated al around 2500 €,

This includes:

« the honorarium of the expert = 150 €/day with a mimimum of 500 €

» the per diem of the expert (hotel, meals etc.} = based on UNESCO DSA and depending on country of
destination.

»  Economy class return air tickef and any other iocal transport.



4. Panel

In the WH conlext, a World Heritage panel of around 30 experts reviews the nomination dossiers, draft
evaluations and recommendations made by the ICOMOS World Heritage Advisors,

In the context of the HC2nd Protocol, in order to consider appropriate comparisons - it would appear {o be
necessary for some sorl of panet of Advisors, supported by appropriate academics, to consider the dossiers and
make recommendations, if any sort of consistency is to be achieved. Considering funding available, a smaller
Panel could be envisaged, that would meet in presence of the ICOMOS Advisor and the [COMOS dedicated staff
member once a year,

Costs depend in parl on the geographic and linguistic composition of the Panel members and tha nomination
dossiars.

Costs could include:

»  Air travel: average of 1100 € x number of participants

» Perdiems: 150 € (= 1 day per diem in Paris} x number of participants

« interpretation; 1 day ai approximately 2500 € (irnterpreter and hiring of equipment)

5. Presentation to the Commitiee of the HC2nd Protocol
The ICOMOS Advisor would be required to prasent the ICOMOS assessments to the Committee of the HC2nd
Protoco! at least once a year,

Costs involved:

+ Honoraria: 1 day at 188 €

+« Perdiem Paris: 1 day at 150 €

+  Alrtravel = average of 1100 € (depends on where the Advisor is located)
Total : 1438 €

8. Working meeting of ICOMOS Advisor with dedicated ICOMOS staff

ldeally the ICOMOS Advisor should be able to interact at least once a year with the dedicated staff member at the
ICOMOS Secretariat in order to prepare the presentation of final evaluations to the Commitiee of the HC2nd
Protocol.

« Honoraria: 1 day at 188 €

=  Per diem Paris; 1 day at 150

*  Airtravel = average of 1100 € (depends on where the Advisor is located)

Total : 1438 €

7. Staff time for coordination at ICOMOS International Secretariat.
This depends on number of dossiers, timescale of the process, whether missions need to be organised or not etc.
As an indication, 1 person month would represent (all social charges and taxes included) approximately; 4600 €

8. Other budget items that have to be taken into account:

Exact estimates depend on number of dossiers, on whether gvaluations are required in English and French, in
what languages the nomination dossiers are received, the number of copies and formatl in which ICOMOS has to
deliver the evaluations:;

«  Translation of evaluations into warking fanguages (English/French ?) = 13 cts €word

« Printing, type setting, binding etc.

«  Supplies, communication costs

In addition, calcutated on the overall budget for item A. Assessments, would have to be included:
= 1D% Project administration costs
« 1% contingency,

Proposed process for the first round of assessments:

On examination of the first nomination files seen by ICOMOS, and based on the information that oniy 4
nomination dossiers, all from the same country will be par of the initial assessment round - the following could be
envisaged.

- No on-site mission as only Article 10 a. - highest impertance to humanity — is the object of the assessment

- 2 desk reviews per sife at level X

- Preparation of a draft evaluations by an ICOMOS Advisor { 3 days per site considering the relative size of
dossiers submitted under the 2™ Prolocol of the Hague Convention).



- Consideration of these draft evaluations by a small ICOMOS Panel (presently only meeting over skype as only 4
evaluations for consideration)
- Presentation of the evaluations to the Committee of the HC2nd Protocol by the ICOMOS Advisor

Based on the above considerations the minimum budget would consist of ;

Desk reviews =8 x 200 € = 1600 €

ICOMOS Advisor = 4 evaluations at 3 days each = 4 x (3 x 188) = 2256 €

ICOMOS Panel to review evaluations = 1 day honorarium for Advisor = 188 €

Presentation to HC2nd Protocol Committee: 1 day honorarium, travel and subsistence of Advisor. 1438 €
International Secretariat suppont staff time {2 person weeks): 2300 €

Sub-total: TT82 €

Project administration and contingency 11 % = 856 €

Total : 8638 €

B. Study on the items raised/clarifications needed ~ ref. ICOMOS position paper.

Should UNESCO wish to consider commissioning a study to examine issues related to the assessment procedure
and the implementation of the Guidelines, this would entail addressing the issues identified, and suggesting an
approach and whal resources might be needed.

Betfore the start of the study, Terms of Reference should be agreed between the Bureau of the Committee, the
UNESCO Secretariat, and ICOMOS. The outcomes of the ICOMOS study should be considered by a small
waorking group.

Outcomes are likely to be procedurat and could involve guidance fo the State Parties on how to submit
nominations, and consideration of what experts wili be needed to undertake the assessments ang how they will
approach the work. A working group will be needed as the procedures to avoid conflict with the WH Convention
could need some discussion,

It is suggesled that the working group include 3 ICOMOS experts (including the ICOMOS expert drafting the
study) and 3 participants appointed by UNESCO. Exact costing of the working group meeting depends on the
country of residence of the experts (ie. cost of air ticket).

Possible Costs involved:
+  Expert honoraria (TOF and study): 5- 10 days at 188 €/day= max. 1880 €
« Translation of repor - if applicable (13cts € per word)
»  Meeting of working group to consider the study {Z days) = 5328 €
Honoraria. 3 experts x 2 days x 188 €/day
Per diem: 3 experts x 2 days x 150 €
Economy class retum ticket: 3 x 1100 €
= 10% Project administration costs + 1% contingency = 783 €
Total : 8000 €



