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I. Introduction

Cambodia’s rich cuitural heritage and conflict-ridden modern history has made the 1954 Hague
Convention for the Protection of Cultural Property in the Event of Armed Conflict (1954 Hague
Convention™) a particularly important international legal instrument in Cambodia.

The deadly clashes that have taken place numerous times near the Temple of Preah Vihear over
the past few years have drawn even more attention to the 1954 Hague Convention. The temple’s physical
proximity to the Thai-Cambodian border has caused the 900-year-old monument to fall victim to a
decades-long border dispute between Thailand and Cambodia. Though an International Court of Justice
(*ICJ"} judgment awarded the temple to Cambodia in 1962, sovereignty over the area around the
monument remains a point of contention to this day. The two countries both claim a 4.6-square-kilometer
mountainous area adjacent to the temple as their own.

This ongoing tension and conflict has motivated Cambodia to examine the availability of
instruments it can utilize to protecting the 900-year-old Hindu temple. And naturally, Cambodia has
reached for the 1954 Hague Convention, which it ratified in 1962, Today, the country is working to
comply with the provisions to the best of its ability as well as exploring the benefits it can stand from
1954 Hague Convention.

Cambodia has also seen two other particularly noteworthy developments since submitting its first
periodical report on the implementation of the 1954 Hague Convention in 2010.

First, Cambodia has invested time in assessing the compatibility between national law and
obligations under the 1954 Hague Convention. Assessing past and current national measures to
implement the 1954 Hague Convention has allowed Cambodia to understand the shortcomings of existing
measures. Moreover, Cambodia has verified what measures remain to be taken in order to honor the
obligations it had undertaken when it became a State Party to the 1954 Hague Convention. Cambodia is

currently particularly interested in taking measures that would ensure wider dissemination of the rules



protection cultural property in the event of armed conflict within the military as well as in the civil sector
as a whole.

Second, as of July 2012, the Cambodian government is strongly considering the issue ot whether
10 sign and ratify the 1999 Second Protocol to the 1954 Hague Convention.

The above-mentioned developments reflect Cambodia’s ongoing commitment to the 1954
Convention. Moreover, they go further to demonstrate the country’s maturing attitude towards the
Convention as well as strengthen the foundation for future endeavors.

This report provides information regarding the measures Cambodia has taken in an effort to
comply with the 1954 Hague Convention and the First Protocol. In “1l. The Hague Convention for the
Protection of Cultural Property in the Event of Armed Conflict,” which immediately follows, each issue is
composed of two parts — “General Remarks™ and “Recommendations.” The former documents past and
present measures, whereas the latier lists suggestions Cambodia may want to take into consideration when
determining future measures. The next chapter, “Specific Recommendations,” is a compilation of reports,
which discuss issues, more in-depth, dealt with in the 1954 Hague Convention and the two Protocols and

Cambodia finds to be particularly relevant today.

I1. 1954 Hague Convention for the Protection of Cultural Property in the Event of
Armed Conflict

11.1. Safeguarding of Cultural Property

Cambodia has undertaken a number of measures to safeguard its Cultural Heritage.

a. Legislation

General Remarks

The National Law on the Protection of Cultural Heritage (NS/RKM/0196/26) was adopted in

February 1993 and promulgated in January 1996 (see Annex 3 for full text of law). The legislation was



motivated by the set of recommendations made by the World Heritage Committee in 1992, when Angkor
was inscribed onto the World Heritage List of Danger. The Sub-Decree Respecting implementation of
Cultural Heritage Protection followed in 2002 (see Annex 4 for full text of law). Additional Royal Decrees
were passed subsequently to establish a zoning system (001/NS) and the National Authority for the
Protection and Management of Angkor and the Region of Siem Reap (*"APSARA,” NS/RKT/0295/12),
which is responsible for the protection and development of Angkor. Angkor, as a result of the successful
efforts in managing, conserving and restoring the site, was removed from the World Heritage List in
Danger in 2004.

In the early 2000s, several Royal Decrees and Sub-Decrees were passed to secure protection of
the Temple of Preah Vihear. They include, among others, the Royal Decree on the Establishment of Preah
Vihear Temple Site (NS/RKM/0303/115), Royal Decree on the Creation of Preah Vihear National
Authority (“ANPV™), and Sub-Decree on the Establishment of the Administrative Board of ANPV. As a
result of the above-mentioned efforts, the Temple of Preah Vihear was inscribed on the World Heritage

List in 7 July 2008.

Recommendations

(1) Itis suggested that legislation be revised so it includes provisions that explicitly address the
matter of cultural heritage protection in the event of armed conflict and in natural disasters. For
example, provisions expressly banning the requisition, repression, attack, and use of cultural

heritage purposes during armed conflict should be added.

b. Identification and Inventories

General Remarks

The General Department of Cultural Heritage, which Cambodia’s Ministry of Culture and Fine
Arts established in 2003, manages archeological sites, antiquities, the Division for Safeguarding and

Preservation of Ancient Monuments, and the National Museum.



The Division for Safeguarding and Preservation of Ancient Monuments is responsible for the
inventorying of immoveable cultural property. It has identified 400 some sites to date. In doing so, the
Division collaborated with institutions like the Ecole Frangaise d'Extréme Orient, which has been
carrying out inventorying efforts since the early 20th century. And collaborations continue to this day as
the Division is currently in the process of documenting the following information for each site: location,
general details, type of site, details of its origin, photographs, and plans of the sites. The public can access
the inventory via the Internet at http://www _site-archeclogique-khmer.org/index.php.

Moveable cultural properties in Cambodia are identified and documented by different institutions
including the Ecole Francaise d’Extréme Orient, National Museum of Cambodia, and Preah Norodom
Sihanouk-Angkor Museum. The lack of a single unified inventory makes it difficult to draw an estimate

of moveable cultural properties registered for protection in Cambodia.

Recommendations

(1) Itis strongly suggested that a single national database be created for moveable cultural property.
While the existing system of having different institutions keep track of their own inventories may
not be creating problems now, but in the case of emergency such a system may prove to be
inefficient. Overlap of documentation in the different inventories may cause personnel from each
institution to respond individually, which will cause the loss of valuable time and money. A
single database would allow more efficient coordination between the inventory keeper and
personnel designated by the government to act during an emergency. Therefore, it is suggested
that a department devoted to the national inventory of moveable cultural property be created
within the Ministry of Culture and Fine Arts like the Division for Safeguarding and Preservation
of Ancient Monuments.

(2) It is suggested that as many records of both moveable and immoveable cultural property as
possible be digitalized. The creation of a digital back up system would allow documentation to

better serve its purpose, which is to enable authorities to restore or rebuild cultural property when



it has been damaged or destroyed. If for any reason, it is either not possible to carry out
restoration or reconstruction, the documentation will nonetheless serve as a valuable scientific

record and testament,

c. Emergency Measures for Protection against Armed Conflict or Natural Disaster

General Remarks

The severe lack of security and emergency measures for protection against armed conflict or

natural disaster has been brought to the attention to relevant authorities.

Recommendations

(1) Itis suggested that the UNESCO Office in Phnom Penh assists Cambodia in drafting special
emergency plans for the protection of cultural property in the event of armed conflict aimed at
protecting, safeguarding, and safekeeping of national treasures against destruction and looting in
the event of war.

(2) Itis suggested that the government designate competent authorities responsible for the transit of
cultural property during armed conflict. Persons entrusted with the protection of cultural property
should ideally be recruited among professionals employed by museums, libraries, archives,
restoration agencies, etc. In other words, the task should be put in the hands of those with the
requisite know-how.

(3) It is suggested that “Benchmarks in Collection Care for Museums, Archives and Libraries. A
Self-Assessment Checklist” is translated into Khmer and distributed to relevant authorities.

{4) It is suggested that Cambodia build shelters especially designed for protection. For the
safekeeping of the cultural property for long periods of time, the shelter should be built so that it

maintains suitable physical conditions.

d. The Temple of Preah Vihear



General Remarks

Skirmishes between the Thai and Cambodian military started to erupt near the Temple of Preah
Vihear in July 2008, when Cambodia’s bid for inscription of the temple on the World Heritage List was
approved by the World Heritage Committee. But the situation took a turn for the worst in October 2008,
when rocket and rifle fire near the temple brought about casualties. Qut of growing concern over the
safety of the temple, Cambodian authorities responded quickly in the immediate aftermath of the
confrontation by putting up signs bearing the distinctive sign of the 1954 Hague Convention around the
site.

With each country having secured soldiers on their respective side of the border, tension
prevailed. And the clashes continued — occurring in April 2009 and again in January 2010 — further
adding to the death poll and damage to the temple.

But the worst had yet to come — 4 February 2011 marked the start of the hostilities that would
continue on and off for the following two months. The situation was grave enough to seize the attention
of the UN Security Council, which urged for cease-fire and the deployment of ASEAN military observers
to ensure that cease-fire is enforced. But it was only in April — after more than 15 deaths, dozens of
wounded soldiers and civilians, displacement of thousands of citizens, and significant damage to the
temple — that the Thai and Cambodian military commanders agreed on a cease-fire.

Following the February 2011 conflict, a group of Cambodian conservators from the APSARA
National Authority Stone Conservation Unit and ANPV technicians were commissioned to carry out a
survey of the damage at the Temple of Preah Vihear. Their report noted 414 new impact points on the
temple in 13 different locations. The assessment displayed how the impact points varied in size and shape
having resulted from small arms fire, medium caliber weapons, and even blasts and shrapnel damage
from heavy artillery.

Most recently, Simon Warrack, [ICCROM consultant and stone conservator, assessed the temple’s
condition at the request of the APSARA National Authority. Following a mission that took place in

December 2011, the expert presented his findings in a report featuring a visual assessment of the damage



and emergency conservation proposals. His report made clear that the damage to the monument was
obvious and would increase in the absence of conservation and consolidation programmes on the impact
points. It also called for a budget for the needed materials and logistics needed for conservation efforts as
well as further research and study (see Annex 5 for full text of report).

The ICJ on 18 July 2011, in an effort to defuse tension at the Thai-Cambodia area, mapped out a
| 7.3-square-kilometer provisional demilitarized zone (PDZ) adjacent to the temple to further prevent
irreparable damage from occurring. The ICJ also imposed restrictions on the armies and police forces of
both Cambodia and Thailand by ordering them to immediately withdraw their respective military
personnel present in the zone and refrain from any military presence within that zone and from any armed
activity directed at that zone with the exception of ASEAN observers.

On 13 July 2012, just a few days shy of the one year mark of the 2011 ICJ ruling, Prime Minister
Hun Sen and his Thai counterpart, Yingluck Shinawatra, announced that both countries would be pulling
their troops out of the temple area. According to local reports, 485 Cambodian soldiers, in the presence of
the Defense Minister General Tea Banh, took part in a ceremony on 18 July that made the pullout official.
It has not been reported how many Thai soldiers have been withdrawn. While both countries have
announced that armed border police officers will take the place of soldiers in the disputed area, it remains
to be seen how “demilitarized” the PDZ will in fact remain and whether ASEAN observers will come to
monitor the area, Cambodia has repeatedly expressed its desire to have observers ensure cease-fire,
whereas Thailand is maintaining its original position that outside intervention is unnecessary and bilateral
talks are the best way to resolve issues (see Annex 6 for compilation of media reports on Preah Vihear).

Recommendations

(1) Itis strongly suggested that UNESCO look beyond the conflict and assist Cambodia in
preservation and restoration work at the Temple of Preah Vihear.
(2) Itis strongly suggested that UNESCO assist the government in promoting the 1954 Hague

Convention as widely as possible. It is essential that Cambodia knows what tools it has at hand to



protect its cultural heritage from armed conflict and what rights it is entitled to as a State Party to

the Convention.

[1.2. Military Measures

a. Heritage Police

General Remarks

The Heritage Police Force guard major cultural heritage sites to prevent pillaging and destruction.
As a part of the National Police Force, Heritage Police comes under the jurisdiction of the Ministry of
Interior. Today, 538 Heritage Police Officers serve in and around the site of Angkor, the Temple of Preah
Vihear, and other cultural sites.

Since the Heritage Police Force was established in 1994, different institutions like the French
Embassy, FBl, UNESCO and various NGOs have provided support in the form of donations and training
sessions. The Force has received donations of office equipment, computers, and automobiles. In terms of
training, sessions have been held numerous times but they have been limited to basic police skills and are
held on an irregular basis. Although high-ranking officers have participated in workshops covering
International Humanitarian Law (“IHL™), the lack of recourses and know-how make it difficult for those
who have been trained to train others.

In March 2012, The Heritage Police Force requested assistance from the UNESCO Office in

Phnom Penh in regards to capacity building.

Recommendations

(1) Itis suggested that, as at present the Heritage Police are not being educated on the 1954 Hague
Convention, the UNESCO Office in Phnom Penh help arrange training on the Convention.
(2) It is suggested that, if the above recommendation is not feasible, the UNESCO Office in Phnom

Penh help to see to it that the Heritage Police are invited to workshops dealing with the Convention.



(3) It is suggested that UNESCO Office in Phnom Penh help coordinate information sharing between
the Heritage Police, Ministry of Culture and Fine Arts, Ministry of Defence, APSARA National
Authority, and Preah Vihear National Authority. At present, Heritage Police are deployed on an ad
hoc basis at the order of the Ministry of Culture. Also, the Heritage Police must only do with maps
they are supplied with on an irregular basis. Information sharing among the different ministries
would allow the Heritage Police to know of newly marked cultural heritage and archeological sites

and ultimately enable the Force to have a better understanding of the larger scheme of protection.

b. Military

General Remarks

The Cambodian armed forces are not formally trained on the 1954 Hague Convention nor is it
reflected in military regulations and instructions. However, the military has made numerous requests over
the years to the UNESCO Office in Phnom Penh for assistance 1o start training.

It is important that the UNESCO Office in Phnom Penh provide support and assistance because
the National Commission for the Protection of Cultural Goods in the Case of Armed Conflict exists in
name only (this is discussed in more detail in “IV. Resolution Il of the 1954 Hague Conference™). The
armed forces ultimately would like integrate International Humanitarian Law (IHL) including the 1954
Hague Convention in all levels of military training.

In Spring 2012, the UNESCO Office in Phnom Penh initiated correspondence with the
International Committee of the Red Cross (“1CRC™) with hopes of future collaboration regarding military
training. The start of training on IHL including the 1954 Hague Convention remains a high priority in

Cambodia so training is expected to start in the near future in one form or another,

Recommendations

(1) It is suggested that the Law on the Protection of Cultural Heritage be revised so that the law

features instructions for:

10



(2)

(3)

4)

(5)

- participation of the armed forces when work is done on immovable cultural property in the
event of armed conflict or other extreme situations
- preparation of itineraries for military and industrial transporting of hazardous cargo in order
to circumvent cultural property protected under the 1954 Hague Convention
- evacuation of moveable cultural property and plans for them to be kept in museums,
archives, and other spaces storing objects needing protection
It is suggested that the obligations under 1954 Hague Convention is widely disseminated to the
armed forces. It must be noted that dissemination must not stop at horizontal dissemination -
vertical diffusion of the Convention is just as important. It goes without saying that training should
be held subject to high ranking officers but it is just as important to make sure that lower ranking
officers and soldiers are educated as well.
It is suggested that the UNESCO Office in Phnom Penh advise on and arrange ad hoc trainings by

foreign IHL experts for instructors. The following are examples of themes which may be covered:

definitions of “cultural property,” “protection™ and “respect”

history of Cambodian cultural heritage from the past to the present

T

need to protect cultural heritage

Additional Protocols of 1977 to the Geneva Conventions of 1949

1954 Hague Convention and its two (1954, 1999) Protocols

It is suggested that the Council of Ministers (or Ministry of Culture and Fine Arts, depending on
which body will house the National Committee for the Protection of Cultural Goods in the Case of
Armed Conflict) and the Ministry of Defence sign a sort of Memorandum of Cooperation. Such
cooperation would ensure effective protection of cultural heritage by the military both in Cambodia
and during international peacekeeping missions. The National Committee for the Protection of
Cultural Goods should coordinate all that is agreed under the memorandum of cooperation.

It is strongly suggested that the Cambodian armed forces establish direct relations with the ICRC. It

is worth noting the collaboration between the Former Yugoslav Republic of Macedonia (FYROM)

11



(6)

and the Office of the ICRC in Skopje in 2000. According to the FYROM s National Report for the
Implementation of the 1954 Hague Convention, the ICRC started training instructors in the army.
Such training enabled the instructors to start the integration of IHL within the army. The ICRC also
offered scholarships to instructors from various backgrounds (operational officers, medical officers,
and lawyers) from outside the FYROM. Two years of cooperation resulted in the publishing of a
manual titled “Law on Armed Conflicts for the Armed Forces.”

It is suggested, if the above recommendations can not be realized due to political reasons, that
“legal advisors” be appointed to advise Cambodian military leaders. Such special personnel would
advise the military in the theatre of operations and to promote respect for cultural property. Legal
advisors could examine the legal basis of orders and rules of procedure making sure that IHL is
taken into account. They could also be consulted to provide legal appraisal of possible targets. The
1954 Hague Convention would be one of the texts which underpin the legal advisor’s

recommendations.

I1.3. Granting of Special Protection

General Remarks

Cambodia currently has no pending requests for registration on the International Register of

Cultural Property Under Special Protection.

Recommendations

(1) Itis suggested that, as the success of arrangements for special protection has proven very limited,

upon ratifying the 1999 Second Protocol, Cambodia try applying for Enhanced Protection for

cultural sites it feels needs a higher form of protection.

[1.4, The Distinctive Emblem

General Remarks




The distinctive emblem of the 1954 Hague Convention was put up in and around Angkor as early
as the 1960s. More recently, in the aftermath of the October 2008 conflict between Cambodia and
Thailand near the border dividing the two countries, local authorities put up signs bearing the emblem at
various points on the site of the Temple of Preah Vihear.

In March 2009, Professor Jiri Toman of Santa Clara University School of Law, during a 1954
Hague Convention Awareness Raising Workshop organized by the UNESCO Office in Phnom Penh,
advised participants on the proper use of the emblem. Participants consisted of officials from the Council
of Ministers, Ministry of Culture and Fine Arts, APSARA National Authority, Preah Vihear National
Authority, the National Museum, and the Tuol Sleng Genocide Museum. The workshop was held in part
at the Ministry of Culture and Fine Arts and on-site at Tonle Bati, Takeo Province. During a session held
at the site of Taprum Temple in Takeo Province, Professor Toman explained where and in what manner
the emblem should be displayed.

At present, there are no criteria for selecting cultural property to bear the emblem. Decisions to

put up signs are made ad hoc.

Recommendations

(1) It is suggested that the Law on the Protection of Cultural Heritage be revised so that the law defines
practical guidelines for the use of the distinctive sign of the 1954 Hague Convention. The rules
would concern the selection of cultural property to bear the emblem, proper marking, and
placement of signs on objects, sites, sleeves of personnel transporting objects when during conflict,
and automobiles.

(2) It is suggested that a provision be added to the criminal code penalizing misuse of the distinctive
emblem of the 1954 Hague Convention and other international signals.

(3} Itis suggested that all cultural property bearing the distinctive emblem of the 1954 Hague
Convention be registered in a database which can be accessed by relevant government agencies and

institutions.



(4) Itis suggested that objects and sites bearing the emblem be marked on maps and shared with the
armed forces and relevant civilian authorities and or/ have map legends feature the Blue Shield. The
maps should be kept to date and be shared all relevant agencies,

(5) Itis suggested that sustainable efforts be made to promote the meaning and context of the Blue
Shield and discourage the unauthorized use or misuse of the emblem.

(6) Itis suggested that, pursuant to Article 20 {Affixing of the Emblem), designaied authorities
responsible for the transit of cultural property during armed conflict shall display the distinctive
emblem on armlets on which the emblem is painted on or represented in any other appropriate
form. It is also suggested that such person carry a special identity card bearing the distinctive
emblem. This card should feature the full name, date of birth, title or rank, and role the person
concerned carries out. It should also bear the photograph of the holder as well as his/her signature
or fingerprints (or both). A model identity card is featured in the Annex to the Regulations of the

1954 Hague Convention.

11.5. Dissemination

General Remarks

The need for wider dissemination of the 1954 Hague Convention is being called for now more
than ever, especially after the numerous unfortunate clashes in the vicinity of the Temple of Preah Vihear
in recent years.

Following the success of the 1954 Hague Convention Awareness Raising Workshop held in 2009,
the Cambodian authorities have repeatedly made requests to the UNESCO Office in Phnom Penh for
more training. The Cambodian armed forces, in particular, have made requests on several occasions to the
UNESCO Office in Phnom Penh for assistance to start of training of [HL. In February 2012, the Ministry
of Culture and Fine Arts also requested assistance from UNESCO in the organization of workshops for

cultural heritage professionals, who could upon completion of the sessions train others.



In response, the UNESCO Office in Phnom Penh advised that the 1954 Hague Convention should

be promoted to not only government authorities and the armed forces, but the general public as well. The

UNESCO Office in Phnom Penh will continue to, upon request advise on, facilitate, and provide technical

support regarding dissemination efforts.

(1)

(2)

(4)

Recommendations

It is suggested that the UNESCO Office in Phnom Penh make it a priority to assist the government
in promoting the 1954 Hague Convention. It is essential that Cambodia knows what tools it has at
hand to protect its cultural heritage from armed conflict and what rights it is entitled to as a
signatory to the Convention.

It is suggested that the UNESCO Office in Phnom Penh help arrange collaborations between the
Council of Ministers (or Ministry of Culture and Fine Arts, depending on which body will house
the National Committee for the Protection of Cultural Goods in the Case of Armed Conflict) and
the Cambodian Red Cross. Cambodia may take inspiration from the Belgian Red Cross, as
described in its Periodic Report on the Implementation of the 1954 Hague Convention and its
Protocols for 2005-2011, and such collaboration could result in training sessions and brochures
designed to raise awareness among the public.

It is suggested that UNESCO Office in Phnom Penh facilitate correspondence between the
Association of National Committees of the Blue Shield and groups interested in helping establish a
Cambodian National Committee of the Blue Shield. National Committees of the Blue Shield are
non-governmental organizations that have been established in 19 states with 19 more currently
under construction. The principle goal of national committees is to raise awareness among cultural
heritage professionals, the armed forces, and general public.

It is suggested that UNESCO Office in Phnom Penh continue to organize training sessions similar
to the Professor Jiri Toman-led workshop of 2009. These workshops could be held subject to

different target groups like the government, military, and students.

15



11.6. Translation Reports

General Remarks

The 1954 Hague Convention was officially translated into Khmer and submitted to the Parliament
before it was ratified in 1962. The Khmer translation of the Convention is already in the possession of the

Secretariat of UNESCO.

[1.7. Sanctions

General Remarks

Sanctions in relation to violations of the 1954 Hague Convention are not provided for in the

Cambodian penal code. This has been brought to the attention of local authorities.

Recommendations

(1) Itis suggested that either the Law on the Protection of Cultural Heritage or the penal code be
revised to better ensure that respect for the protection of cultural property is obligatory to both
civilians and military personnel. Violations of the Convention should result in monetary or penal

sanctions.

III.  The 1954 (First) Protocol

General Remarks

Cambodia has never invaded nor occupied any country or part of another country’s territory.

Recommendations

(1) It is suggested that Cambodia revise the Law on the Protection of Cultural Heritage. Although
laws protecting the illegal export of its own moveable cultural heritage are in place, there are no
laws concerning the export of cultural property from a territory occupied by it and thus requiring

the return of property to the State from which it was removed.



IV.  Resolution 11 of the 1954 Hague Conference

General Remarks

Cambodia, in 1970, eight years after ratifying the 1954 Hague Convention, established the
National Commission for the Protection of Cultural Goods in the Case of Armed Conflict. It was
authorized to overlook implementation efforts related to the Convention. Unfortunately, today this body
exists in name only. However, taking into account Cambodia’s conflict-ridden modern history and the
recent clashes at the Cambodian-Thai border, the government is discussing the relaunching of the
National Commission for the Protection of Cultural Goods in the Case of Armed Conflict.

The UNESCO Office in Phnom Penh is aware of such discussions and prepared to provide
assistance in defining the composition and main functions the National Commission for the Protection of

Cultural Goods in the Case of Armed Conflict should ideally be charged with.

Recommendations

(1) Itis strongly suggested that the UNESCO Office in Phnom Penh provide support in reestablishing
the National Commission for the Protection of Cultural Goods in the Case of Armed Conflict.

(2) Itis suggested that the UNESCO Office in Phnom Penh advise the personnel involved in
reestablishment process that the National Commission for the Protection of Cultural Goods in the
Case of Armed Conflict should assess and streamline existing implementation efforts and

ultimately lay out an overarching implementation master plan.

V. The 1999 (Second) Protocol

General Remarks

Cambodia is currently discussing the issue of signing and ratifying the 1999 Second Protocol to

the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict.



Recommendations

(1) Itis strongly suggested that Cambodia ratify the 1999 Second Protocol as it complements the 1954
Convention by elaborating the provisions of the Convention thereby allowing cultural property to
enjoy greater protection than before. By ratifying the 1999 Second Protocol of 1999, Cambodia
may benefit from the following:

- the scheme of Enhanced Protection (Article 10)

the Fund for the Protection of Cultural property in the Event of Armed Conflict (Article 29)






VI. Specific Recommendations






V1.1. National Commission for the Protection of Cultural Goods in the Case of Armed
Contlict

I. Introduction

Cambodia ratified the 1954 Hague Convention for the Protection of Cultural Property in the
Event of Armed Conflict (1954 Hague Convention™) in 1962. And in 1970, the government established
the National Commission for the Protection of Cultural Goods in the Case of Armed Conflict (*National
Commission™). ' However, today this body exists in name only.

Taking into account Cambodia’s conflict-ridden modern history and the recent clashes at the
Cambodian-Thai border, the need to establish a government body specially devoted to the 1954 Hague
Convention has been voiced often in recent months. This memo serves to propose the revival of
Cambodia’s defunct National Commission and goes further to suggest the functions it is to provide as

well as the task it should carry out.

1. Background

The concepts of “protection,” “safeguarding,” and “respect™ serve as the foundation of the 1954
Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict (1954 Hague
Convention™). Expanding on these core concepts, the 1954 Hague Convention requires State Parties to
take measures to preserve their cultural property.

As if understanding the above-mentioned concepts in the context of the Convention was not
difficult enough already — State Parties must thereafter take on the challenge of “implementation.”

Implementation should be a collected effort of relevant government agencies. As responsibility for

! Not to be confused with the Cambodian National Commission for UNESCO.
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determining the methods and forms of protection rests with each individual State Party, it is essential that
Cambodia designate a government body capable of taking initiatives, presenting recommendations, and
facilitating cooperation among different agencies.

Cambodia must realize that effective implementation is crucial because poor practical application
of the 1954 Hague Convention may render its intent and efforts to protect, safeguard, and respect useless

in times of conflict.

I. Relevant Provisions

1) Article 2 — Protection of Cultural Property
Article 2 lays out a general definition of protection — it is comprised of the “safeguarding of” and
“respect” for cultural property.” According to the authors of the UNESCO Draft, “safeguarding™ refers to
all the “positive steps™ for “ensuring the best possible material arrangements for the protection of cultural
property.™ On the other hand, “respect™ is negative in character in that it represents an obligation to
“avoid the use of the property or the use of its immediate vicinity for purposes which might expose the

property to destruction or damage in the event of armed conflict.” *

2) Article 3 — Safeguarding of Cultural Property
The State Parties, by virtue of Article 3 of the 1954 Hague Convention, “undertake to prepare in
time of peace for the safeguarding of cultural property situated within their own territory against the

b

foreseeable effects of an armed conflict, by taking such measures as they consider appropriate.

a. “as they consider appropriate”

*The 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict, Article 2.

' UNESCO Drafi, Article 2

¥ Toman, Jiri, The Protection of Cultural Property in the Event of Armed Conflict, Dartmouth Publishing Company,
1996, p.60

* UNESCO Drafi, Article 2.

® The 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict, Article 3
{Emphasis added).
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Implicit in this language is the principle of internal freedom of action. In other words, the language
gives a great deal of latitude to the State Parties in organizing the safeguarding measures they wishes to
take. State Parties may base their decisions on the financial, material, and technical resources they have at

hand.” State Parties have exclusive responsibility as to how it will protect and control.

3) Resolution II of the Hague Conference 1954
It is essential to designate a government body that will overlook the implementing of the 1954
Hague Convention. The text does not specify which body should be charged with such a responsibility
but the 1954 Conference did lay out guidelines in the form of recommendations.® Resolution 11 suggests
that the State Parties set up a “national advisory committee” that would be authorized to implement the
provisions of the 1954 Hague Convention.
In accordance to Resolution [I, Cambodia launched the National Commission in 1970. However,

as mentioned above, this body is defunct as of July 2012,

[11. Relaunch of National Commission for the Protection of Cultural Goods in the Case of

Armed Conflict

As recent as March 2012, the Cambodian military confirmed to UNESCO Oftice in Phnom Penh
that gunshots go off near the Temple of Preah Vihear.” Military and civilian observers have obviously not
yet arrived at the Cambodian-Thai border as called for by the UN Security Council in February 2011.

Cambodia should this time of peace as an opportunity to plan a strategic and calculated approach
to protecting Cambodia. The first step would be to relaunch a government agency that would streamline

existing implementation efforts and stand behind an overarching implementation master plan.

" Toman p.61.
f1d.
? Suos Yara, E-mail to author. 22 March 2012. Yara, Suos,
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1. Functions and Composition
Resolution I suggests that the composition and main functions committee charged with
implementation be defined. The following section aims to set out guidelines for the National

. . 0
Commission."

1) Function
As mentioned above the National Commission should be the mastermind behind a nationwide
implementation plan regarding the 1954 Hague Convention. The body should deliberate to take to take
needed initiatives, present recommendations to the appropriate agencies and personnel, facilitate

coordination among different State bodies and institutions, and cooperated with relevant organizations.

2)  Tasks
The following are some examples of tasks that the National Commission could take on:

- preparation, maintenance, and regular update of inventories of cultural property:

- adoption of the necessary measures to ensure the protection of cultural property in the event
of armed conflict or other situations of emergency, including preparation of documentation
and identification of refuges for moveable cultural property;

- designation of competent authorities responsible for the transit of cultural property during
armed conflict;

- drafting of special emergency plans for the protection of cultural property in the event of
armed conflict aimed at protecting, safeguarding, and safekeeping of national treasures
against destruction and looting in the event of war;

- identification of cultural property which may be considered for entry in the International
Register of Cultural Property under Special Protection;'!

- consideration for marking of immovable cultural property with the distinctive emblem of the

1954 Hague Convention;

" 1t is important to note that what follows is not intended to be an exhaustive list but merely a starting point and
Illlopefully a source of inspiration for the creation of new tasks.
If and when Cambodia ratifies the 1999 Second Protocol to the 1954 Hague Convention, the National

Commission may also consider registering cultural property on the List of Cultural Property under Enhanced
Protection.



- training of specialized civilian and military personnel responsible for the protection of
cultural property in the event of armed conflict;

- assist in preparing texts and explanations of provisions of International Humanitarian Law for
the protection of cultural property in the event of armed conflict in military manuals

- ensuring the widest possible dissemination of the rules protecting cultural property in the
event of armed conflict within concerned target groups such as the armed forces, law
enforcement officers, civil servants, cultural heritage professionals, as well as in the civil
society as a whole;

- the inclusion of the subject of the protection of cultural property in the event of armed
conflict in curricula and training of different educational institutions, both civilian and
military; and

- facilitating of information sharing between different institutions.
3)  Composition
Responsibilities must be shared between different government bodies for implementation efforts
to be most effective and efficient. The division of responsibilities concerning cultural heritage protection
varies from State to State. In the case of Cambodia, it is suggested that the National Commission be

composed of personnel from the following agencies:

- ASPARA National Authority

- Preah Vihear National Authority

- Council of Ministers

- Ministry of Culture and Fine Arts

- Ministry of Affairs

- Ministry of Defence

- Ministry of Education

- National Museum

- Royal University of Fine Arts

- Cambodian National Commission for UNESCO

To ensure necessary coordination and communication among the various government bodies, it is

suggested that the National Commission be positioned under the wing of the Council of Ministers.
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V. Conclusion

It is strongly suggested that Cambodia take this time of peace to relaunch the National
Commission for the Protection of Cultural Goods in the Case of Armed Conflict. This body should
responsible for laying out a strategic implementation strategy to protect cultural property as soon as

possible because if and when another armed conflict occurs — it will already be too late.
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V1.2. UNESCO — NGOs, Potential Partnerships in Implementing the 1954 Hague
Convention

l. Introduction

Political barriers currently stand in UNESCO’s way of taking practical action related to the 1954
Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict (*1954 Hague
Convention™) at the Temple of Preah Vihear. And inevitable it has become that UNESCO is cautious,
perhaps even hesitant, to apply the 1954 Hague Convention in Cambodia altogether. As a result, there has
been very little development in efforts to implement the 1954 Hague Convention since 2011.

While it is true that UNESCO is unable to actively utilizing the 1954 Hague Convention,
UNESCO should make an effort to look beyond the conflict. After all, assisting States in cultural heritage
protection is one UNESCO’s fundamental missions.

This memo serves to examine the roles non-governmental organizations (“*NGO™) can play to
protect cultural property and goes further to explore practical ways in which the UNESCO Office in

Phnom Penh could possibly collaborate with them

1. Background

Cambodia and Thailand have yet to comply with the July 2011 International Court of Justice
(*ICJ) order for a complete withdrawal of forces. Until mid-July 2011, there had been a heavy military
presence in the Cambodian-Thai border area. At the Temple of Preah Vihear, there had been far more
soldiers than there were visitors. Occasionally restless soldiers (Cambodian or Thai, we can not know for

sure) will fire aimlessly into the air, frightening villagers."” Also, it is uncertain when and whether

12 “Waiting for RI Observers at Preah Vihear,” Jonathan Prentice, The Jakarta Post, 17 March, 2012; Yara, Suos,
Undersecretary of State, E-mail to author, 21 March 2012.
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ASEAN Observers will come to monitor ceasefire as called for by the UN Security Council in February
2011.

Promotion of the 1954 Hague Convention can take the form of campaigns, education or training
programs, publications, etc. To such promotion efforts, NGOs play a vital role in providing direct
assistance that include, but is not limited to, professional and technical assistance, specialized equipment
and materials for protection and emergency conservation, and assistance with the temporary evacuation of
important moveable cultural property in times of actual or threatened armed conflict.

Awareness-raising initiatives during peacetime is especially crucial in Cambodia’s case because
the country has not yet worked effective provisions into its national military and civilian criminal law for
prosecution and imposing of sanctions upon persons having allegedly committed cultural war crimes.

RIS

Only through widespread promotion of concepts like “cultural heritage,” “cultural property,”
“protection,” and “respect,” will civilians and the military alike come to know just what constitutes

unacceptable wartime actions and understand that such actions are followed by grave consequences.

II.  NGOs

Jurists like Jiri Toman and Patrick J. Boylan have long proposed involvement of the voluntary
sector in the implementation process of the 1954 Hague Convention. Boylan, in his often-referenced
“Review of the Convention for the Protection of Cultural Property in the Event of Armed Conflict,”"
suggests that UNESCO work closely with relevant NGOs. And his reasoning is persuasive: “their non-
governmental status can also give them a very considerable advantage over governmental and inter-
governmental organizations in cases where there are serious political problems making the practical

involvement of bodies such as UNESCO is impossible.”"

'* UNESCO, Review of the Convention for the Protection of Cultural Property in the Event of Armed Conflict,
Patrick J. Boylan, 1993.
" Boylan, p.141.
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It is perhaps bearing in mind a situation like the one that has resulted from the clashes near the
Temple of Preah Vihear in recent years that jurists like Toman and Boylan suggested collaborations
between UNESCO and NGOs. The situation we are witnessing in Preah Vihear today seems to fit the
scenario Boylan describes like a glove, which is why Cambodian cultural heritage may benefit from
protection efforts resulting from collaborations between UNESCO and different organizations.

NGOs are essential in the implementation of 1954 Hague Convention in the sense that it may
undertake and accomplish tasks that UNESCO or Cambodia is unwilling or unable to do at this time.
Awareness-raising programs led by NGOs may be excellent alternatives to UNESCO or government-led
initiatives, which often entail cumbersome processes.

The following is a list of organizations that the UNESCO Office in Phnom Penh may want to

consider collaborating with in the future:

1. International Committee of the Blue Shield

1) Overview

The International Committee of the Blue Shield (“*ICBS™) plays a key role in promoting the
protection of cultural property by helping implement the instruments relative thereto. The ICBS, created
in 1996, is a non-governmental umbrella organization comprised of cultural heritage professionals who
represent five NGOs: the International Council of Museums (ICOM); the [nternational Council on
Monuments and Sites ({COMOS); the International Federation of Library Associations and Institutions
(IFLA); the International Council on Archives (ICA); and the Coordinating Council of Audiovisial

Archives Associations (CCAAA)."

2) Purpose

The ICBS’s principal aim is to prevent loss of or damage to cultural heritage in the event of

disaster by encouraging safeguarding and respect for cultural property and works to make decision

" These five NGOs enjoy official relations with UNESCO. They also serve as official advisors to UNESCO,
International Criminal Court, etc.
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makers and professional staff aware of the need to develop prevention, response, preparedness, and
recovery measures.

The ICBS also encourages the establishment of non-governmental national Blue Shield
committees. In addition, the ICBS was recognized in the 1999 Second Protocol to the 1954 Hague
Convention, giving it a new role — to advise the Inter-Governmental Committee for Protection of Cultural

Property in the Event of Armed Conflict.

2. The Association of National Committees of the Blue Shield

1) Overview

The Association of National Committees of the Blue Shield (*ANCBS™) is the association for
national committees of the Blue Shield in different countries. It was established officially in coordination
with the ICBS in 2008 and has its own bylaws and board.'® The Hague-based body coordinates
international efforts to protect cultural property at risk of destruction in armed conflict or natural disaster.

National committees have been established in 19 States to date with 19 more currently under construction.

2) Organization and Structure of National Committees

Cultural heritage professionals who are members of the ICBS’s pillar organizations band together
within each country to form a Blue Shield national committee. As an NGO, it does not seek government
approval for formation. The ANCBS and National Committees are meant to be independent from
governments. As its principle purpose is to raise awareness about the 1954 Hague Convention and in the
course of these duties national committees are sometimes called upon to criticize the actions of the
government for their actions with regard to protection of cultural property. For such reasons, national

committees cannot be dependent upon governments for financial or organizational structure.

'®“The ICBS and ANCBS were intended to look much like the Red Cross. 1CBS is like the International Committee
of the Red Cross and ANBS is like the International Federation of the Red Cross,” Corine Wegener, e-mail to
author, 20 May 2012, Ms. Corine Wegener is the President of U.S. Committee of the Blue Shield. She also serves on
the Board of the ANCBS as Secretary.
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In countries, like Cambodia, where government officials fill the roles of representatives of the
pillar organizations, difficulties may exist when seeking recognition by the ICBS. This issue will be

discussed in detail in a later part of this note.

3} Path to Formal Recognition as a National Commitiee

The ANCBS Board can offer information to and accompany the initiative seeking formal
recognition as a national committee. A typical founding procedure starts with discussions between the
representatives of the national committees of ICOM, [COMOS, IFLA, CCAAA. Next, an application
including the written endorsement of the pillar organizations is submitted for formal recognition as a
national committee.

It is the ICBS that will grant approval of an application. In the deliberation process, the ICBS will
see whether the national initiative that wishes to seek recognition have fulfilled the set of requirements
laid down by the ANCBS." It might help to include in the application the endorsement of additional
organizations.'® The inclusion of other important and relevant groups could help further demonstrate the

committee's strong commitment to honoring the spirit of the Blue Shield.

4) Benefits Enjoyed by National Committees

National committees can benefit from the communication exchanged among the different
committees. Since, May 2012, the ANCBS has circulated newsletters featuring information related to
training, legislative activities, upcoming events, and other Blue Shield-related projects taking place in
each country. National Committees can also look to each other for advice. However, training and
implementation efforts vary from one country to another to address the individual and unique situations

each country is in.

'7 See “Annex A." This set of requirements was approved by the ICBS at its meeting in Paris, 8 June 2001.
'8 When the U.S. formed its Blue Shield National Committee, the Archaeological Institute of America and the
American Institute for the Conservation of Historic and Artistic Works were included in its application for approval.

30



Newly launched national committees, in its initial stages, may find it helpful to draw inspiration
from the projects of other national committees. For instance, the U.S. Committee of the Blue Shield
organizes trainings for the U.S. military regarding their responsibilities under the 1954 Hague
Convention, where it distributes texts of the Convention and provides information coordinated by experts
on museums, archaeology and other aspects of cultural heritage. Trainings organized by a local Blue
Shield Committee (when one is established) may be an excellent alternative to UNESCO or government-

led initiatives. Such training is the kind of assistance referred to in the Boylan Review.

5) Case of Cambodia

a. Overview

Cambodia has yet to form a national committee. And the ANCBS, since its inception in 2008, has
never been approached by any person or group expressing interest in launching a Cambodian Blue Shield
National Committee.”” 1f and when a committee is established in the country, the UNESCO Office in
Phnom Penh may consider looking to the committee for professional and/or technical assistance.
Therefore, the UNESCO Office in Phnom Penh should watch carefully to see when a national committee
is formed. If it comes to know of a person(s) planning to launch a committee, the it is encouraged to share
the information provided in the note.

Both the UNESCO Office in Phnom Penh and person(s) interested in forming a local Blue Shield
National Committee might also find it interesting to know that ICBS and ANCBS awareness-raising
initiatives are not limited to countries that already have established committees. ANCBS Board members
are often invited to speak to promote the meaning and significance of the Blue Shield in countries looking
to start committees or where one is under construction. ” A few years go, the ANCBS organized and
conducted a workshop in Sweden at the request of local cultural heritage professionals considering the

launching of a national committee. In the summer of 2012, the ANCBS will speak in Japan to encourage

' The ANCBS, since its inception in 2008, has never been approached by any person or group expressing interest in
launching a Cambodian Blue Shield National Committee. Corine Wegener, E-mail to author, 20 May 2012.
* Ms. Corine Wegener has lectured on several occasions for such purposes.
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the formation of a Japanese Blue Shield National Committee. Lectures have also been held in Haiti and

South Korea, both of which are not yet even signatories to the 1954 Hague Convention.

b. Suggestions/ Recommendations

As mentioned earlier, Cambodia is an example of a country where close relations lie between
heritage organization representatives and the government. H.E. Mr. ROS Borath and H.E. Mr. BUN
Narith, both of the APSARA Authority, preside as the Representative of the ICOMOS National
Committee of Cambodia and President of ICOM National Committee of Cambodia respectively.

While this does make for a somewhat difficult situation, the formation of a national committee is
not impossible as ICBS and ANCBS are used to taking into account the fact that the role of NGOs and the
development of civil society vary considerably from nation to nation® According to the ANCBS,
ultimately, the decisive factor in granting approval is a committee’s dedication and willingness to take
action for protection.

However, it is still advised by the ANCBS Board that a committee be started as close to the
conventional way as realistically possible. One solution for Cambodia could be to have the
representatives of the four pillar organizations preside as chairs of the committee during the establishment
process (discussing of administrative issues, drafiing and signing the application letter to the ICBS, etc.)
but upon approval, transform the chairs to honorary positions. Soon after, a newly constructed Board,
ideally consisting of active heritage experts, would carry out the practical tasks and work to ensure the
committee’s independence from the government. However, the [CBS and ANCBS acknowledge that in
instances like Cambaodia, it is helpful -even essential - to have the support of UNESCQ and/or the
government. The Cambodian National Commission for UNESCO could be included as a constituent

member.

*! Thomas Schuler, E-mail to author, 24 May 2012, Dr. Thomas Schuler is the representative of German National
Committee of the Blue Shield.
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3. International Committee of the Red Cross

1) Overview

The International Committee of the Red Cross (“ICRC™) develops and disseminates International
Humanitarian Law (*IHL")** under a mandate by the international community of nations through the
Geneva Conventions of 1949 and their Additional Protocols of 1977, as well as in Article 4 of the Statutes
of the International Red Cross and Red Crescent Movement. Article 4 of the Statutes of the Movement
states that part of the role of the ICRC is “to work for the understanding and dissemination of knowledge

of international humanitarian law applicable in armed conflicts and to prepare any development thereof.”

2) Relevance to the 1954 Hague Convention

The ICRC is relevant to the 1954 Hague Convention because it so well established that it is now
regarded as an integral part of customary international law and as falling within the category of IHL
because of the intimate, and even closer, relationship between the physical evidence of the culture of a

people and its national, cultural [sic], ethnic and spiritual identity.”

3) Case of Cambodia

a. Division for Relations with Security and Security Forces

UNESCO, in particular, should ook into collaborating with the ICRC’s Division for Relations
with Armed and Security Forces. Established in 1993, the Division for Relations with Armed and
Security Forces aims to help a country’s armed forces achieve autonomy in relation to its obligations
under IHL and to this end it offers a broad range of training possibilities.

The Division for Relations with Armed and Security Forces is headquartered in Geneva and

regional delegates, many of whom are retired military officers trained in IHL, are strategically stationed

2%

~" IHL, also known as the law of armed conflict or the law of war, is a set of rules that applies during armed conflict
?Pd is intended to limit the suffering caused by armed conflict. IHL refers to both customary and treaty law rules.
=" Boylan, p.7.
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around the world. The regional delegate responsible for operations in Cambodia is based in Bangkok,
Thailand.

Delegates serve to support governments, ministries, and military academies. They have access to
learning materials dealing with IHL like informational leaflets, instruction books, training videos, and
CDs. As there is no war in Cambodia, ICRC Office in Phnom Penh is not operational as in other countries
and thus do not store these materials. The UNESCO Office in Phnom Penh could try to arrange a meeting

with the delegate, who occasionally visits Cambodia to discuss strategies.

b. Suggestions/Recommendations
The following are some examples of training initiatives that UNESCO may want to discuss when
meeting with the regional delegate:

- distribution of teaching tools for instructors and learning materials to officers of all ranks;
- short IHL presentations/lectures/discussions for senior officers at military headquarters or in
military academies;
- 3-day seminars for senior combat officers and legal officers; and
- 5-day workshops to train instructors in [HL
In addition to training activities, the UNESCO Office in Phnom Penh may want to discuss the
possibility of the ICRC providing scholarships for courses at the International Institute of Humanitarian

Law in San Remo, Italy. In the past, the ICRC provided both training support and scholarships for the

development of the Army of the Former Yugoslav Republic of Macedonia.™

*! 1n 2000, the General Staff of the Army of the Former Yugoslav Republic of Macedonia (“FYROM?™) established
direct operations with the ICRC. The ICRC then started training instructors in the Army to develop their capability
to create a foundation for further integration of IHL and the law on armed conflicts within the Army. In addition,
scholarships were offered to instructors from various profiles (operational officers, medical officers, and lawyers)
from outside of the FYROM. After two years of active cooperation, and with the direct support of the ICRC, the
manual “Law on Armed Conflicts for the Armed Forces” was published as a multimedia CD in the Macedonian
language for basic training and integration of the law on armed conflicts with Army training. UNESCO, Report on
the Implementation of the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed
Conflict and its Two (1954 and 1999) Protocols, p.52.
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UNESCO could try to work together with the regional delegate in exploring possible endeavors to
integrate IHL into local training and operations. It should also be noted that collaboration efforts could be

maximized if the Cambodian armed forces is involved in discussions.

4. Cambodian National Red Cross

1) Overview

The National Red Cross and Red Crescent Societies, which play a special role in the
dissemination and implementation of humanitarian law, could also be invelved in promoting treaties
relative to the protection of cultural property. The Cambodian Red Cross, established in 1955, boasts a
comprehensive network of 24 branches covering every one of the country’s provinces, over 100,000

members and 5,000 volunteers.

2) Suggestions/Recommendations

The Cambodian Red Cross, in the course of its routine activities could assist Cambodia in terms
of promoting the distinctive emblem of the 1954 Hague Convention and other activities related to the
implementation of the Convention and its Protocols, either on its own initiative or in cooperation with
UNESCO or any other concerned body.

By way of example, the Red Cross of Belgium, in its ancillary role to the Belgian public
authorities, disseminates [HL. The dissemination of IHL by the Red Cross involves, but is not limited to,
awareness-raising and training in the rules on the protection of civilian property, in particular the cultural
property protected by the Additional Protocols of 1977 to the Geneva Conventions of 1949, and the 1954
Hague Convention and its two (1954 and 1999) Protocols. Also, the Red Cross of Belgium played an
active role, in the course of the work of Interministerial Commission on Humanitarian Law, in producing
a brochure designed to raise awareness among Belgian authorities with responsibility for the rules on

protection of cultural property.
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The UNESCO Office in Phnom Penh could perhaps help arrange collaborations with the local
Red Cross and the Ministry of Culture and Fine Arts and/or the Ministry Defense. If and when a
department or bureau devoted to 1954 Hague Convention is created within the Council of Ministers (or
Ministry of Culture and Fine Arts, depending on which body will house the National Committee for the
Protection of Cultural Goods in the Case of Armed Conflict), the Red Cross could work closely with it.

In addition, the UNESCO Office in Phnom Penh might want to offer ideas such as the following
to the Cambodian Red Cross:

- awareness-raising for the general public by disseminating material via online
sources

- devising teaching tools

- training sessions targeted to different audiences like diplomatic and consular
officials, members of the armed forces, legal professionals, youth organizations,
students, teachers, etc.

- organization of special events encouraging students to take interest in cultural
heritage protection. A poster drawing competition subject to students was held in
Belgium in 2004 to commemorate the 50th Anniversary of the 1954 Hague

Convention.

V. Conclusion

In light of the current situation, it is in the best interest of Cambodian cultural heritage that
immediate action is taken. UNESCO should make an effort to develop relations with the organizations

listed above.

** The competition was organized by the Red Cross of the Belgium-Flemish Community on the theme of protection
of cultural property in wartime. [n support of this competition, an educational brochure was sent out to art teachers.
The Red Cross of the Belgium—Flemish Community also launched, in collaboration with the Flemish magazine
Knack op school, a campaign designed to raise awareness of this subject among teachers. UNESCO, 2011 Report on
the Implementation of the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed
Conflict and its Two (1954 and 1999) Protocols, p.49.
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In addition, the UNESCO Office in Phnom Penh should advise the government that Cambodia
should, rather than just wait for the withdrawal of forces and arrival of ASEAN Observers, consider
taking this time of peace to promote understanding of and respect for the protection of cultural property in
accordance to the 1954 Hague Convention. And if possible, UNESCO should assist in facilitating the
above-mentioned promotion efforts. After all, the 1954 Hague Convention is just as much about

peacetime preparations as it is about wartime conduct.
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Annex A

The following requirements are to be met by national initiatives that wish to seek recognition as

national Blue Shield committees.

1. Initiatives for establishing a national committee of the Blue Shield should fully
recognize the ICBS Charter as adopted by [CBS in Strasbourg, 14 April 2000.

In order to protect endangered cultural heritage, the International Committee of
the Blue Shield has been created in 1996 by the four non-governmental
organizations, which represent professionals active in the fields of archives,
libraries, monuments and sites, and museums.
In the framework of the Hague Convention (1954) for the protection of cultural
property in the event of armed conflict, ICA (International Council on
Archives), ICOM (International Council of Museums), ICOMOS (International
Council on Monuments and Sites), and IFLA (International Federation of
Library Associations and Institutions) have taken up the emblem of the
Convention as symbol of the International Committee of the Blue Shield
The four organizations have decided to work together to prepare for, and
respond to, emergency situations in case of armed conflict or natural disaster
that could affect cultural heritage. They respect the following principles:

* joint actions

* independence

* neutrality

* professionalism

« respect of cultural identity

* work on a not-for-profit basis.

2. Initiatives for establishing a national committee of the Blue Shield should have the

support of the national representatives of all four non-governmental organizations listed

above, which together form the ICBS. In case of doubt, the bureaux of the four non-

governmental organizations will decide on the respective representational claims.
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3. An appropriate representative of initiatives to establish a national committee of the
Blue Shield should inform the ICBS of the membership, contact addresses, meeting
schedules and agendas and relevant national events of the proposed national committee.

4. An appropriate person or organization on behalf of initiatives to establish a national
committee of the Blue Shield may request the ICBS to grant official recognition. The

ICBS has the sole right to decide whether to accord such recognition.
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V1.3. Understanding Enhanced Protection

[N Introduction

The Second Protocol, which entered into force on 9 March 1999, is an international agreement
that complements the 1954 Hague Convention for the Protection of Cultural in the Event of Armed
Conflict (*1954 Hague Convention™). It allows cultural property to enjoy greater protection than before
by both expanding on the provisions of the Convention and adding new features. Among the new features
of the Second Protocol is the enhanced protection regime, which is one of the Protocol’s highlights and
will be the focus of this memo.

In recent months, Cambodia authorities have engaged in discussions whether to become a
signatory to the 1999 Second Protocol. Ratification of the Protocol would surely be welcomed by the
international community and be perceived as an earnest effort by Cambodia to provide supplementary
protection to its cultural heritage.

In light of such developments, this memo serves to explain to relevant Cambodian authorities the
concept of enhanced protection and how they may try to go about seeking enhanced protection in the case
it ratifies the 1999 Second Protocol. This memo will then close with four hypothetical scenarios the
author has created with hopes that they will enable the reader to better understand the rules of enhanced

protection.

I1. What is Enhanced Protection?

1. Background
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It is generally accepted that the scheme of special protection, as featured in the 1954 Hague
Convention, has enjoyed only very limited success. ** A primary reason why such a small number of
properties have been listed on the International Register of Cultural Property under Special Protection is
due to the unrealistic requirements of the special protection system. *7 For instance, entry on the Register
is conditional on the property be at an “adequate distance” from any large industrial centre or from any
important military objective. Not only is this condition too vague - there is no agreement as to what
constitutes “adequate distance™ - but many sites of great importance are frequently either in the very
centre of a large city or on the outskirts. In light of modern humanitarian law and warfare, a cultural
property’s physical proximity 1o a city centre should not preclude it from being granted special protection.

Political motivations serve as another reason for the limited success, if not failure, of the special
protection system.”® A glaring example of when political motivations stood in the way of a request for
granting of special protection would be Cambodia's failed attempt to enter Angkor on the Register.”

On 25 April 1972, the Director-General of UNESCO informed the High Contracting Parties of
the Khmer Republic’s application for special protection of the centres containing monuments of Angkor
and Rolous and of the sanctuaries situated at Phnom-Bok and Phnom-Krom, together with a refuge
situated at Angkor. At that time, the Director-General also referred to Article 14 of the Regulations of the
Execution of the Convention, which states that any of the High Contracting Parties may lodge an
objection to an application in writing to the Director-General. In response, four High Contracting Parties
— Cuba, Egypt, Romania, and Yugoslavia — objected stating that the application had not been presented by

the authority, which they considered to be the sole government entitled to represent the Khmer

* At present only one centre containing monuments (the whole of the Vatican City State, effective 11 March 1960)
and three refuges (the Alt-Aussee Refuge in Upper Austria, effective 7 January 1968; three refuges for cultural
property in the Netherlands, effective 2 July 1969; and the Oberried Mine Drift Central Refuge in Germany,
effective 26 July 1978) are on the International Register of Cultural Property under Special Protection.

* Toman, Jiri, Cultural Property in War: Improvement in Protection — Commentary on the 1999 Second Protocol to
the Hague Convention of 1954 for the Protection of Cultural Property in the Event of Armed Conflict, UNESCO
Publishing, 2009, p.172,3

f: Toman, Jiri, Cultural Property in War: Improvement in Protection, p.173

“ld.
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Replr,lblic.'; ® This example illustrates how purely political considerations have stood in the way of
effective implementation of the special protection regime.

Since the 1960s, many calls were made for the need to address the shortcomings and update the
1954 Hague Convention. The 1999 Hague Conference’s adoption of articles concerning enhanced

protection reflects the constructive suggestions and efforts made by the delegates throughout the years.

2. Enhanced Protection

1) A Brief Overview
As the Second Protocol supplements 1954 Hague Convention rather than amends it, a new system
had to be established for the 1999 Second Protocol.” Entitled “enhanced protection,” Article 10 of the
1999 Protocol deals with this new protection regime. Article 10 provides the following:
Cultural property may be placed under enhanced protection provided that it meets the
following three conditions:
(a) itis cultural heritage of the greatest importance for humanity
(b) it is protected by adequate domestic legal and administrative measures recognizing
its exceptional cultural and historic value and ensuring the highest level of
protection;
(c) it is not used for military purposes or to shield military sites and a declaration has

been made by the Party which has control over the cultural property, confirming it
will not be so used.

The use of a different name for this system was imperative as the continued use of the title
“special protection” would have implied an amendment of the existing scheme of special protection.™
Thus, the drafter's naming of this new protection system reflects their intent to create something entirely

new.

*® Toman, Jiri, The Protection of Cultural Property in the Event of Armed Conflict, Dartmouth Publishing Company.
1996, p.108.

3 Chamberlain, Kevin, War and Cultural Heritage, Institute of Art and Law, 2004, p.183.

* Chamberlain, p.183.
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The objective of Article 10 is to replace the narrow definition and unrealistic conditions of the
special protection system. Also, the conditions to lodging objections are more restrictive. The specifics of

Article 10 and related provisions will be discussed in the subsections that follow.

2) Relationship between the 1954 Convention and the Second Protocol
Although enhanced protection is a departure from the special protection system of the 1954
regime, this does not mean that the former bears no relationship with the latter. Article 4 of the 1999
Second Protocol explains the relationship between the two systems in the following terms:
The application of the provisions of Chapter 3 of this Protocol is without prejudice to:
a. the application of the provisions of Chapter | of the Convention and of Chapter 2
of this Protocol;
b. the application of the provisions of Chapter ] of the Convention save that, as
between Parties 1o this Protocol or as between a Party and a State which accepts
and applies this Protocol in accordance with Article 3 paragraph 2, where cultural
property has been granted both special protection and enhanced protection, only
the provisions of enhanced protection shall apply.
Paragraph (a) ensures that the new enhanced protection system does not affect Chapter 1 of the
1954 Convention, which teatures provisions dealing with general measures of protection, nor Chapter 2
of the Protocol, which supplement the provisions of the Convention’s Chapter P
Paragraph (b) provides that, as between State Parties that are signatories to the Protocol, the
provisions of the Protocol dealing with enhanced protection apply and replace the special protection
system of the 1954 Convention. This is also the case when only one State Party is a signatory to the

Protocol and the other State Party, which is a signatory to only the Convention, accepts and applies the

Protocol pursuant to Article 3, Paragraph 2 of the Protocol.™

** Chamberlain, p.176.
3 Chamberlain, p.177.
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When a State becomes a Party to the Protocol and has cultural property on the International
Register of Cultural Property under Special Protection, it should apply for the removal of the property
from that Register and apply for granting of enhanced protection.™

As between State Parties to the Protocol, features of the special protection system will continue to
apply in respect to issues that Enhanced Protection does not address. For example, transport under special
protection (dealt with in Article 12 of the 1954 Convention), would apply even in the enhanced protection

‘
system.™®

3) The Requirements
a. “cultural heritage of the greatest importance for humanity™

- “cultural heritage”

As mentioned above, one of the aims of Article 10 of the 1999 Protocol was to broaden the
definition of cultural properties eligible for protection. Although Article 10, Paragraph (a) of the Second
Protocol refers to “cultural heritage™ without following up with a definition, cuitural heritage is defined in
Article | of the Protocol. Article I, in turn, refers State Parties back to the cultural property as defined in

Article T of the 1954 Hague Convention, which is as follows:

For the purposes of the present Convention, the term ‘cultural property’ shall cover,
irrespective of origin or ownership:

(a) moveable or immoveable property of great importance to the cultural heritage of
every people, such as monuments of architecture, art or history, whether religious
or secular; archaeological sites; groups of buildings which, as a whole, are of
historical or artistic interest; works of art; manuscripts, books and other objects of
artistic, historical or archaeological interest; as well as scientific collections and
important collections of books or archives or of reproductions of the property
defined above;

(b) buildings whose main and effective purpose is to preserve or exhibit the moveable
cultural property defined in subparagraph (a) such as museums, large libraries and
depositories of archives, and refuges intended to shelter, in the event of armed
conflict, the moveable cultural property defined in subparagraph (a);

* Chamberlain, p.177.
1d.
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(c) centres containing a large amount of cultural property as defined in subparagraphs
(a) and (b), to be known as "centres containing monuments’.
In contrast to the special protection system, which applied only to “refuges intended shelter
moveable cultural property™ and “centres containing monuments and other immovable cultural
property.™ enhanced protection applies to all cultural heritage as defined in Article | of the Convention.

Thus, enhanced protection is wider in scope in terms of the property that can seek protection.

- “of greatest importance for humanity”

The first criterion for entry on the List of Cultural Property Under Enhanced Protection reflects
the drafter’s intent to put in place of the unrealistic requirements of special protection, a more objective
condition.

The drafting of Article 10, like the other articles regarding enhanced protection, was inspired by
the success of the 1972 Convention Concerning the Protection of the World Cultural and Natural Heritage
(*1972 World Heritage Convention).” So naturaily, the 1972 World Heritage Convention’s criterion for
inclusion in the World Heritage List, which is that the property in question must be of “outstanding
universal value,™” served as a guide for drafters of the Protocol’s Article 10.*°

In a further effort to make the criterion more objective, the 3 Meeting of the Parties to the
Second Protocol endorsed operational guidelines for the implementation of the Second Protocol in
November 2009. Paragraphs 32 through 37 of the Guidelines for the Implementation of the 1999 Second
Protocol should serve as guidance to State Parties preparing applications and the Committee for the
Protection of Cultural Property in the Event of Armed Conflict,"" in making the determination of whether

nd2

a cultural heritage qualifies as being “of greatest importance for humanity.

*7'1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict, Article 8.

:2 The World Heritage List features 962 properties as of July 2012.

** 1972 Convention Concerning the Protection of the World Cultural and Natural Heritage, Article 1, 2.

*® Toman, Jiri, Cultural Property in War: Improvement in Protection, p.88.

! Article 24 of the 1999 Second Protocol establishes the Committee.

2 See “Annex A™ for the complete text of Paragraphs 32 through 37 of the Guidelines for the Implementation of the
1999 Second Protocol.
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Cambodia should, in particular, take note of Paragraph 36 of the Guidelines, " which provides,
“it is presumed that the Committee, subject to other relevant considerations, will consider that immovable
cultural property inscribed on the World Heritage List satisfies the condition of greatest importance for

humanity.”

b. “protected by adequate domestic legal and administrative measures™
The second criterion is intended to see if the importance of the cultural property is recognized at a
national level.* As another attempt to make the criteria for enhanced protection more objective, Article
10 Paragraph (b) looks at whether local authorities have taken sufficient legislation and administrative
measures. General legislation or administrative measures applicable to cultural property in that country
are likely not to suffice — measures should specific to the cultural property seeking enhanced protection.**
The second criterion is dealt with in paragraphs 38 through 41 of the Guidelines to the

1.46

Implementation of the 1999 Second Protocol.™ A list of what the Committee will consider can be found

under Paragraph 39. They are as follows:

* the identification and safeguarding of cultural property proposed for enhanced
protection in accordance with Article 5 of the Second Protocol;

* due consideration of the protection of the cultural property proposed for enhanced
protection in military planning and military training programs; and,

* appropriate criminal legislation providing for the repression of, jurisdiction over,
offenses committed against cultural property under enhanced protection within the
meaning of, and in accordance with Chapter 4 of the Second Protocol.

Another helpful provision in the Guidelines is Paragraph 40, which states that domestic measures

of protection are adequate only if they are effective in practice.

¢. “itis not used for military purposes or to shield military sites and a declaration has been made by

the Party which has control over the cultural property, confirming that it will not be so used.”

** Guidelines for the Implementation of the 1999 Second Protocol, Paragraph 36.

™ Toman, Jiri, Cultural Property in War: Improvement in Protection, p.194.

** Chamberlain, p.195.

*® See “Annex B" for complete text of Paragraphs 38 through 41 of the Guidelines for the Implementation of the
1999 Second Protocol.
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“it is not used for military purposes”

Although the third criterion featured in Article 10, Paragraph (c) of the 1999 Second Protocol,
opens with the requirement that the cultural property seeking enhanced protection “is not used for military
purposes,” a definition of “military purpose” is not provided. Hence, Article 8, Paragraph 3 of the 1954
Convention, which defines “military purpose™ must be referred to:

A centre containing monuments shall be deemed to be used for military purposes whenever
it is used for the movement of military personnel or material, even in transit. The same
shall apply whenever activities directly connected with military operations, the stationing
of military personnel, or the production of war material are carried on within the centre.

Also, given the similarity of the use of the words “military purpose™ with that of the definition the
International Committee of the Red Cross (ICRC) proposed to the 1974-1977 Diplomatic Conference, the
ICRC Commentary to Article 52 of the 1977 Additional Protocol I should be looked to for further
guidance. The ICRC Commentary explains the two words “purpose™ and “use” as follows:

the criterion of *purpose’ is concerned with the intended future use of an object, while that
of ‘use’ is concerned with its present function. Most civilian objects can become useful
objects to the armed forces. Thus, for example a school or a hotel is a civilian object, but if
they are used to accommodate troops or headquarters staff, they become military

objectives. It is clear from paragraph 3 that in case of doubt, such places must be presumed

to serve civilian purposes.
47

Attention should also be drawn to Article 5 Paragraph 3 of the Convention, where it is
provided that a monument is deemed to be used for military purposes when activities directly

connected with “military operations™ and the “stationing of military personnel.”

- “itis not used to shield military sites”
This is new language that not been used in the Convention. It has been suggested that the term

“military sites” can be assimilated to the notion of “military objectives” as explained in relation to Article

7 Commentary on the Additional Protocols of 8 June 1977, para.2019, p.635.

47



6, Paragraph 1. sub-paragraph (i)."® Also “the phrase ‘shield military sites’ refers to the location of
military installations very close or inside cultural property.” It has also been said that “shield genuine
military objective during a conflict will by no means be confined to deliberate action taken by a defending
States [sic], e.g. by locating military installations very close to important cultural property.”

Article 10 as a whole imposes a very big responsibility on the Committee to take into
consideration possible situations with respect to cultural property in relation to military objectives. *'An
in-depth preliminary study will have to be done Lo assess situations and the responsibility for this
important task will again fall on the Secretariat.”” International organizations and non-governmental
organizations will have to be consulted and the collection of adequate documentation, maps, military or

geographic grid coordinates or GIS data will be imperative.” The experience of the World Heritage

Committee and Centre should serve as inspiration and guidance to the committee.™

- “adeclaration has been made by the Party . . . confirming that it will not be so used”

The State Party seeking enhanced protection for cultural property situated on its territory is
required to make an express declaration. It would be likely that such a declaration would be binding on
that State Party and a breach of the undertaking honor Article 10 could constitute a serious violation of

the Protocol.™

4) Procedural Matters
Article 11 explains the procedure a State Party must go through to apply for the granting of

enhanced protection. The Guidelines for the Implementation of the 1999 Second Protocol covers

:: Toman, Jiri, Cultural Property in War: Improvement in Protection, p.198.
o Ig‘cnylan. Patrick, 1999 Second Protocol Draft procedures, para. .14, p.22)
:; Toman. Jiri, Cultural Property in War: Improvement in Protection, p.199.
;: 'II%man. Jiri, Cultural Property in War: Improvement in Protection, p.199.
s ?};amberlain, p.196.
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procedural matters from Paragraph 44 to 65.% The texts of the above-mentioned should be referred to if
and when Cambodia seeks enhanced protection for the Temple of Preah Vihear. What follows is a
selection of paragraphs within Article 11 which may be of particular interest to Cambodia.

Article 11, Paragraph 7 concerns the basis on which decisions for requests for enhanced
protection may be made. It states, “a decision 1o grant or deny enhanced protection may only be made on
the basis of the criteria mentioned in Article 10.” It has been noted that this is “the most important”
paragraph of Article 11 as it may prevent the reoccurrence of the 1972 Cambodia case, where political
motivations from standing in the way of a site from being granted special protection.”’

Article 11, Paragraph 9 allows State Parties to request enhanced protection on an “emergency
basis.” Paragraph 9 provides the following:

Upon the outbreak of hostilities, a Party to the conflict may request, on an emergency basis,
enhanced protection of cultural property under its jurisdiction or control by communicating
this request to the Committee. The Committee shall transmit this request immediately to all
Parties to the conflict. In such cases the Committee will consider representations from the
Parties concerned on an expedited basis. The decision 1o grant provisional enhanced
protection shall be taken as soon as possible and, notwithstanding Article 26, by a majority
of four-fifths of its members present and voting. Provisional enhanced protection may be
granted by the Committee pending the outcome of the regular procedure for the granting of

enhanced protection, provided that the provisions of Article 10 sub-paragraphs (a) and (c¢)
are met.

[11. Understanding Enhanced Protection through Hypothetical Scenarios

The following are hypothetical scenarios the author has drawn up with the situation of Cambodia
specifically in mind. It must be noted that in a real life situation, there would be elements in the context,

which could lead to a more nuanced response or perhaps a completely different one.

* See “*Annex C” for text of Paragraph 44 through 46 of the Guidelines for the Implementation of the 1999 Second
Protocol.
* Toman, Jiri, Cultural Property in War: [mprovement in Protection, p.213.
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1. Scenario 1l
Facts
* State A is a State Party to the 1954 Hague Convention and the 1954 First
Protocol but not the 1999 Second Protocol.
. State B is a State Party to the 1954 Hague Convention and the 1954 First Protocol
but not the 1999 Second Protocol.

. Hostilities break out between State A and State B.

Issue

Whether State A may request for Enhanced Protection

Brief Answer

No, State A may not request for Enhanced Protection

Analysis

According to Article 2 of the Second Protocol, the Protocol “supplements™ the 1954
Hague Convention. The Guidelines for the Implementation of the 1999 Second Protocol further
elaborates by stating that it reinforces the provisions related to the safeguarding of and respect
for cultural property in the event of armed conflict.®® In sum, the Second “does not amend the
1954 Convention™ but rather “supplements” it. **

The Protocol will apply “only as between those States that are Parties to it.”* In mutual

relations between State Parties to the 1954 Convention, the Parties remain bound by the

*¥ Guidelines for the Implementation of the 1999 Second Protocol, Paragraph 6.
* Chamberlain, 171.
“d.
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Convention alone.®' Thus, State A does not have the option to request for enhanced protection as

the facts indicate that neither State A nor State B are signatories to the 1999 Second Protocol.*

Conclusion

State A may not request for the granting of enhanced protection.

2. Scenario 2
Fucts
. State A is State Party to the 1954 Hague Convention but nof the 1999 Second
Protocol.
. State B is State Party to the 1954 Hague Convention, the 1954 First Protocol, and
the 1999 Second Protocol.

. Hostilities break out between State A and State B.

Issue

Whether State A request for and be granted enhanced protection?

Brief Answer

Yes, State A may request for enhanced protection if it accepts the provisions of the 1999 Second

Protocol and so long as it applies them.

Analysis

In principle, in mutual relations between a State Party to the Convention and a State Party

to the Convention and the Second Protocol, they are bound only by the provisions of the

*! Guidelines for the Implementation of the 1999 Second Protocol, Paragraph 11.
“ The situation would differ if one at least one of the parties 1o the hostilities was a signatory to the 1999 Protocol.
That type of situation is dealt with in Scenario 2, which follows.
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Convention.*

But Article 3 Paragraph 2 states that if the State Party, which is not bound by the
1999 Second Protocol, accepts the provisions of this Protocol and applies them, it may be bound
by the Protocol.

This scenario deals with a complex situation, which arises when two State Parties that are
not signatories to the same instruments are involved in a conflict. By virtue of Article 3
Paragraph 2, if State A (not bound by the 1999 Second Protocol) accepts the provisions of the

Protocol and applies the Protocol, the State then becomes bound by the Protocol for as longs as

State A continues to apply it.

Conclusion
State Party A may request for Enhanced Protection pursuant to Article 3, Paragraph, as long as it

accepts, applies, continues to apply the 1999 Second Protocol.

3. Scenario 3
1713
Facts
. On August 1, 2013, Country A, a signatory 1o the 1954 Hague Convention and the 1954
First Protocol, deposited its instrument of ratification to the 1999 Second Protocol.

* On September 1, 2013, hostilities break out in Country A.

Issue

Whether Country A is entitled to request for enhanced protection.

Brief Answer

“ Guidelines to the Implementation of the 1999 Second Protocol, Article 11.
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Yes, Country A may request for enhanced protection on an emergency basis.

Analysis

Before an analysis of whether Country A may request for Enhanced Protection or not, one initial
threshold issue must be addressed - whether the Second Protocol has actually entered into force. This is
required as the facts indicate that hostilities have broken out only one month after Country A deposited its
instrument of ratification.

According to Article 43 of the Second Protocol, the Protocol enters into force for each new Party
three months after the deposit of its instrument of ratification, acceptance, approval, or accession (“three-
month rule™). However, Article 44 provides an exception to this three-month rule by stipulating that in
situations of armed conflict (both of international or non-international character), instruments deposited
by the parties to the conflict either before or after the start of hostilities are effective immediately. From
this, it can be deduced that the Second Protocol has entered into force for State A.

Article 11 of the Second Protocol is the relevant provision in regards to the issue of whether
Country A may request for enhanced protection. Generally, State Parties are obliged to submit a formal
request for granting of enhanced protection in accordance to Article 11, Paragraph 1, 2 of the Second
Protocol and Paragraph 44 through 62 of the Guidelines for the Implementation of the 1999 Second
Protocol. However, according to Article 11 Paragraph 9, a Party to the conflict, upon the outbreak of
hostilities, may request on an “emergency basis,” enhanced protection of cultural property under its

jurisdiction or control by communicating this request to the Committee.

Conclusion

Country A is entitled to request for enhanced protection.

4. Scenario 4

Facts

53



. Hostilities break out between Country A and Country B.

. Country A is a State Party to the 1954 Hague Convention, 1954 First Protocol and the
1999 Second Protocol.

. Country A is greatly concerned about "Cultural Property X" and seeks granting of
Enhanced Protection of it on an emergency basis immediately after hostilities break out.

. Enhanced Protection is denied by the Committee.

. In the aftermath of hostilities, out of concern of the future of Cultural Property X,

Country A would like to seek granting of Enhanced Protection again.

Issue

Whether Country A may make a second request for enhanced protection for Cultural Property X.

Brief Answer

[n principle, no, Country A may not be able to make a second request for enhanced protection.

Analysis

Paragraph 70 of the "Guidelines for the Implementation of the 1999 Second Protocol provides
that "[i]f the Committee decides to deny enhanced protection to a cultural property, it will generally not
accept an identical request” Therefore, the above-mentioned provision may preclude Country A, in

principle,! from making a second request for Cultural Property X.

Conclusion

“! It is interesting to note that the drafters of the guideline used the term “generally” in the language of Article 70.
This may indicate that the committee might not always refuse the [subsequent] requests. Etienne Clement, E-mail to
Author, 21 June 2012. Regarding the exceptions that the Committee may make, inquiries should be made to the
International Standards Department at UNESCO Headquarters featuring detailed descriptions of the real life
situation.
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Country A, in principle, may not be able to make a second request for enhanced protection for

Cultural Property X.
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Annex A

Guidelines for the Implementation of the 1999 Second Protocol to the Hague Convention

lII. ENHANCED PROTECTION

Criteria

Greatest importance for humanity

32. While considering whether cultural property is of greatest importance for humanity, the

Committee will evaluate, case by case, its exceptional cultural significance, and/or its

uniqueness, and/or if its destruction would lead to irretrievable loss for humanity.

33. Cultural property of national, regional or universal value may have exceptional cultural

significance. This significance may be deduced from the following indicative criteria:

it is an exceptional cultural property bearing testimony to
one or more periods of the development of humankind at
the national, regional or global level;

it represents a masterpiece of human creativity;

it bears an exceptional testimony to a cultural tradition or
to a civilization which is living or which has disappeared;
13

it exhibits an important interchange ot human
achievements, over a span of time or within a cultural
area of the world on developments in arts and sciences;
it has a central significance to the cultural identity of

societies concerned.

34. Cultural property is considered to be unique if there is no other comparable cultural property

that is of the same cultural significance. The unique character may be deduced from a variety

of indicative criteria including:
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a. age;
b. history:

c. community;

d. representativity;

e. location;

f. size and dimension;

g. shape and design;

h. purity and authenticity in style;
1. integrity;

j. context;

k. artistic craftsmanship;
. aesthetic value;

m. scientific value.

35. The criterion of irretrievable loss for humanity is met it the damage or destruction of the
cultural property in question would result in the impoverishment of the cultural diversity or

cultural heritage of humankind.
36. It is presumed that the Committee, subject to other relevant considerations, will consider that
immovable cultural property inscribed on the World Heritage List satisfies the condition of

greatest importance for humanity.

37. In the case of documentary heritage, the Committee will consider the fact that the cultural

property is inscribed on UNESCO’s Memory of the World Register.
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Annex B

Guidelines for the Implementation of the 1999 Second Protocol to the Hague Convention
[11. ENHANCED PROTECTION
Criteria

Adequate domestic legal and administrative measures of protection

38. The cultural property is protected by adequate domestic legal and administrative measures
recognizing its exceptional cultural and historic value and ensuring the highest level of
protection. The protection accorded to cultural property of exceptional value takes into

account the obligations of the Parties under Article 12 of the Second Protocol.

39. Such measures ensure that the cultural property is protected adequately against any kind of
negligence. decay or destruction even in time of peace. In evaluating whether cultural
property is protected by adequate domestic legal and administrative measures recognizing its
exceptional cultural and historic value and ensuring the highest level of protection, the
Committee considers, in particular, national measures intended for:

* the identification and safeguarding of cultural property

* proposed for enhanced protection in accordance with

* Article 5 of the Second Protocol;

* due consideration of the protection of the cultural

» property proposed for enhanced protection in military

* planning and military training programs; and,

* appropriate criminal legislation providing for the

* repression of, and jurisdiction over, offenses committed

* against cultural property under enhanced protection

* within the meaning of, and in accordance with, Chapter 4

¢ of the Second Protocol.
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40. The domestic legal and administrative measures of protection are only adequate if they are
effective in practice. The Committee therefore examines, inter alia, whether they are based

on a coherent system of protection and achieve the expected results.
41. A Party may request international assistance from the Committee in the preparation,

development or implementation of the laws, administrative provisions and other measures to

be fulfilled.
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Annex C

Guidelines for the Implementation of the 1999 Second Protocol to the Hague Convention

IlI. ENHANCED PROTECTION

Procedure for granting enhanced protection

44, The Parties are entitled and encouraged to submit to the Committee requests for the granting
of enhanced protection to cultural property under their jurisdiction or control. The
Committee, which establishes and maintains the List, decides in each particular case whether
the criteria set out above are met. To facilitate the granting of enhanced protection, the
Secretariat prepared an enhanced protection request form (Annex I of the Guidelines for the
implementation of the 1999 Second Protocol,

http://unesdoc.unesco.org/images/0018/001867/186742e.pdf).

45. The request for the granting of enhanced protection is sent to the Committee through the

Secretariat.

46. The Secretariat acknowledges the receipt, checks for completeness and registers the request.
The Secretariat requests any additional information from the Party, as appropriate. The
Secretariat forwards complete requests to the Bureau of the Committee (hereinafter “the

Bureau™).

47. The Bureau may consult organisations with relevant expertise for evaluation of the request.
The Bureau will forward the request (including the evaluation) to the Committee and may

propose a decision.
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48.

49.

50.

S1.

Once the Committee has received a request, it informs all Parties of the request for inclusion
in the List. Parties may submit a representation concerning the request to the Committee
within 60 days. These representations may only be made on the basis of the criteria

mentioned in Article 10 and will be specific and related to facts.

The Committee considers the representations, providing the requesting Party with a

reasonable opportunity to respond before making a decision.

In exceptional cases, if the cultural property does not meet the criteria laid down in Article
10(b), the Committee requires the Party which has control or jurisdiction over the cultural

property to submit a request for international assistance under Article 32.

The Committee may decide to invite a Party to request inclusion of cultural property in the
List. Other Parties as well as ICBS and other NGO's with relevant expertise may recommend
cultural property to the Committee for inclusion in the List. In such cases, the Committee

may decide to invite the Party concerned to request inclusion of that property in the List.

Tentative lists

52.

For the purposes of the Guidelines the term “tentative list™ means a list of cultural property

for which a Party intends to request the granting of enhanced protection. Parties are

61



encouraged to submit tentative lists in order to facilitate the Committee’s maintenance and
update of the List as well as the management of requests for international assistance. Parties
may amend their tentative lists as appropriate. However, the fact that cultural property has
not been included in the tentative list does not prevent the Party from requesting the granting

of enhanced protection for such cultural property.

53. The tentative list, which contains a brief description of the cultural property, is submitted by

the Party to the Committee through the Secretariat.

Content of a request

54. A request submitted by a Party meets the following requirements in order to be considered by

the Committee:

a. Identification of the cultural property

55. The boundaries of an immovable cultural property and its immediate surroundings are clearly
defined. Maps are sufficiently detailed to determine precisely which area of land and/or

building(s) are nominated. Movable cultural property is identified by its detailed descriptions

and sufficient images.

56. The location of the cultural property (including shelters or other storage for movable cultural

property) should be indicated by reference to its geographical location. At a minimum, the
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approximate central point of each cultural property should be indicated by a pair of
coordinates in the Universal Transverse Mercator system. Boundaries of a wider property
could be indicated by providing a list of coordinates indicating the course of the property
boundary. In case of movable cultural property this information refers to the location where

this cultural property is stored or intended to be stored.

b. Description of the cultural property

57. The Party provides the relevant information and documentation on the cultural property
concerned, including those on the present state of conservation, the appearance of the cultural
property, as well as its history and development. This includes a description on how the
cultural property has reached its present form and the significant changes that it has
undergone. The information provides the facts needed to support and substantiate the
argument that the cultural property meets the criterion of being of greatest importance for

humanity under Article 10(a).

c. Protection of the cultural property

58. The Party includes a list of the legal and administrative measures regarding the adequate
protection and maintenance of the cultural property. It provides a detailed analysis with
regard to the practical implementation of the protection measures and the safeguarding of the
highest level of protection. Legislative, regulatory, and/or institutional texts, or an abstract of

the texts, are attached to the request. The information provides the facts needed to support
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and substantiate the argument that the cultural property meets the criterion of being

adequately protected under Article 10(b).

d. Use of the cultural property

59. The Party describes the use of the cultural property. The declaration confirming that the
cultural property and its immediate surroundings are not and will not be used for military
purposes or to shield military sites is attached to the request. The information provides the
facts needed to support and substantiate the argument that the cultural property meets the

criterion laid down in Article 10(c).

¢. Information regarding responsible authorities

60. Detailed contact information of responsible authorities is provided in the request.

[ Signature on behalf of the Party

61. The request is duly signed by the Party’s competent authorities.

g. Format of the request

62. Parties are invited to submit their requests both in paper and electronic format provided by

the Secretariat. Requests may be submitted in one of the two working languages of the

Secretariat.
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Emergency request

63. If a Party submits a request upon the outbreak of hostilities the request is to be considered as

an “emergency request” under Article 11 (9). The emergency request has to meet the

requirements a., b., d., e., f. and g. as set forth in paragraphs 54 - 62.

Withdrawal of a request

64. A Party may withdraw in writing a request it has submitted at any time prior to the

Committee’s session at which it is scheduled to be examined. The Party can resubmit a

request for the cultural property, which will be considered as a new request.

Information about a change of situation

65. The Party informs the Committee of any change affecting the cultural property concemed to

meet the criteria set out in Article 10 in order to allow an update and, where appropriate, a

reconsideration of the status of enhanced protection and/or a new decision by the Committee.
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Annex 1: The 1954 Hague Convention for the Protection of Cultural Property
in the Event of Armed Conflict and the First Protocol

The Hague 14 May 1954

The High Contracling Parlies,

Recognizing that cullural properly has suffered grave damage during recenl armed
conflicts and thal, by reason of lhe developmenis in lhe lechnique of wartare, il is In
increasing danger of destruciion;

Being convinced thal damage to cultural properly belonging lo any people whalsoever
means damage to the cullural hertage of all mankind, since each people makes its
contripution to the culture of the world;

Considening thal the preservation of the cultural heritage s of great imporlance
tor all peoples of the world and lhat it is importani that this heritage should recenve
international prolection,

Guided by the principles concerning the prolection of cultural property dunng armed
confiict, as established in the Conventions of The Hague of 1898 and of 1907 and in the
Washinglon Pact of 15 April, 1935;

Being of the opinion that such protection cannot be effective unless both national and
international measures have been taken to organize il in lime of peace;

Being determined to take all possible steps to prolect cullural property:;

Have agreed upon the lollowing provisions:

ARTICLE 1 - DERAINITION OF CULTURAL PROPERTY

For lhe purposes of the present Convenlion, the term “cultural properly” shall cover,
irrespeclive of origin or ownership:

(a) movable or immovable property of great importance to the cultural hentage
of every people, such as monumenis of architeclure, arl or history, whelher
religious or secular; archaeological sites; groups of buildings which, as a whole,

9
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(b)

(c)

convontien 1or e Brotection of Cultural Property e te e Evont of Armed Conthed

are of historical or arlistic interest; works of arl; manuscripis, books and other
objecls of artistic, hislorical or archaeological interesl; as well as scientific
collections and important collections of books or archives or of reproductions of
the properly defined above;

buildings whose main and effective purpose is lo preserve or exhibit the movable
cultural property defined in sub-paragraph (a) such as museums, large llbraries
and deposilories of archives, and refuges intended 1o shetlter, in the event of
armed conflict, the movable cultural property defined in sub-paragraph (&),

centres containing a large amount of cullural property as defined in sub-
paragraphs (&} and (b), lo be known as “centres containing monumenis".

ARTICLE 2 - PROTECTION OF CULTURAL PROPERTY

For the purposes of the present Convenlion, the protection of cuttural property shall
comprise the safeguarding of and respect for such property.

ARTICLE 3 - SAFEGUARDING OF CULTURAL PROPERTY

The High Conlracting Parties undertake to prepare In time of peace for the safeguarding
of cultura! properly situated within their own lerritory against the loreseeable effects of
an armed conflict, by taking such measures as they consider appropnale.

ARTICLF 4 - RESPECT FOR CUILTURAL PROPERTY

i

The High Conltracling Parties undertake fo respect cultural property situated
wiihin their own lerritory as well as within the territory of other High Contracting
Parties by refraining from any use of ihe property and its immediate surroundings
or of the appliances in use for its protection for purposes which are likely
o expose it lo destruction or damage in the event of armed conflict; and by
refraining from any act of hostitity, directed against such property.

The obligations mentioned in paragraph 1 of the presenl Article may be waived
only in cases where military necessily imperatively requires such a waiver.

The High Contracting Parties further undertake to prohibit, prevent and, if
necessary, put a stop 1o any form ol thefl, pillage or misappropriation of, and
any acts of vandalism directed agalnst, cultural property. They shall refrain from
requisitioning movable cullural property situated in the terntory of another High
Contracting Party.

10
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4.

5,

They shall refrain from any act directed by way of reprisals against cultural
property.

No High Contracting Party may evade the obligations incumbent upon it under
ihe present Article, in respect of another High Contracting Party. by reason of
1he fact that the latter has not applied the measures of safeguard referred to In
Article 3.

ARITICLE & - OUCUPATION

1.

2

3.

Any High Cantracting Party in occupalion of the whole or part of the territory of
another High Contracling Party shall as far as possible support the competent
nalional authortties of the occupled couniry in safeguarding and preserving lis
cultural property.

Should it prove necessary to take measures to preserve cuftural property
situated In occupied terrtory and damaged by mililary operations, and should
the competent nalional authonties be unable to take such measures, lhe
QOccupying Power shall, as far as possible, and in close co-operation wilh such
authoriies, take the most necessary measures of preservation.

Any High Conlracting Parly whose government is consldered their legilimale
government by members of a resistance movement, shall, if possible, draw their
attention lo the obligation to comply with those provisions of the Convention
dealing with respect for cultural property.

ARTICLE 6 - DISTINCTIVE MARKING OF CULTURAL PROPERTY

In accordance with the provisions of Arlicle 18, cultural praperty may bear a distinctive
emblem so as 1o facililale ils recognilion.

ARTICLE 7 - MILITARY MEASURES

1.

The High Coniracting Partles underfake to introduce in time of peace into their
mililary regulations or Instructions such provisions as may ensure observance
of the present Convenllen, and to foster In the members of their armed forces a
spirit of respect for the cullure and cultural property of all peoples.

The High Contracting Parties underiake to plan or establish In peace-time,
within their armed forces, services or specialist personnel whose purpose will
be to secure respect for cultural property and {o co-operale with the civitian
aulhorities responsible for safeguarding 1.

69



Cotwention for the Prolection of Cuttyral Properly i the Fvent of Amed Confhe

ARTICLE 8 — GRANTING OF SPECIAL PROTECTION

1,

There may be placed under special protection a imited number of refuges
intended to shelter movable cultural properly in the eveni of armed conlflict, of
centres containing monuments and ather immovable cultural property of very
greal imporiance, provided that they:

(a) are situated at an adequate distance trom any large industrial centre or from
any imporlanl military objective constiluting a vulnerable point, such as, lor
example, an aerodrome, broadcasting station, establishment engaged upon
work of nalional defense, a port or railway slalion of relalive imporiance or a
main line of communication;

{b) are not used for military purposes.

A refuge for movable cultural property may also be placed under special
protection, whatever its location, if il is so construcied that, in all probability, it
will not be damaged by bombs.

A centre containing monuments shall be deemed to be used lor military purposes
whenever It 15 used for the movement of military personnel or material, even in
transit. The same shall apply whenever activilies directly connected with military
operations, the slationing of military personnel, or the production of war material
are carried on within the centre.

The guarding of cufiural property mentioned in paragraph 1 above by armed
custodians specially empowered 1o do so, or lhe presence, in the vicinity of such
cultural property, ol police forces normally responsible for the mainlenance of
public order shall nol be deemed o be used for military purposes.

I any cullural properly menlioned in paragraph 1 of the preseni Arlicle is
situated near an important military objective as defined in the said paragraph,
it may nevertheless be placed under special protection if the High Contracting
Party asking for that protection undertakes, In the event of armed conflict, to
make no use of the objective and particularly, in the case of a porl, railway
station or aerodrome, to divert all traffic therefrom. In thal event, such diversion
shall be prepared in time of peace.

Special proleclion is granted lo cullural property by its eniry in the “International
Register of Cultural Property under Special Proleclion”. This entry shall only
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be made, In accordance with the provisions of the present Convention and
under the conditions provided for in the Regulations for the execution of the
Conventlon.

ARTICLE 9 - IMMUNITY OF CULTURAL PROPERTY UNDER SPECIAL PROTECTION

The High Contracting Parties undertake to ensure the immunity of cultural property
under special prolection by refraining, from lhe time of entry n the International
Register, from any act of hostility direcled against such property and, except far the
cases provided for in paragraph 5 of Article 8, from any use of such property or ils
surroundings for military purposes.

ARIICLE 10 - IDENTIFICATION AND CONTROL

During an armed conflict, cultural property under speciai protection shall be marked
with the distinctive emblem described in Article 16, and shall be open lo internalional
control as provided for in the Regulalions for the execution of the Convention,

ARTICLE 11 - WITHDRAWAL QF IMMUNITY

i It one of the High Contracting Parties commits, in respecl of any item of cultural
propetly under special protection, a viclation of the obligations under Article 8,
the opposing Party shall, so long as this violation persists, be released from
the obligation to ensure lhe immunity of the property concerned. Nevertheless,
whenever possible, the latler Party shall first request the cessation cf such
violation within a reasonable time.

2. Apart from the case provided for In paragraph 1 of the present Arlicle, immunity
shall be withdrawn from cultural property under special prolection only in
exceptional cases of unavoidable military necessily, and only for such lime as
that necessily conlinues. Such necessity can be eslablished only by the officer
commanding a force the equivalent of a division in s1ze or larger. Whenever
circumstances permit, the opposing Party shall be notified, a reasonable time in
advance, of the decislon lo wilhdraw immunliy.

3. The Party withdrawing immunry shall, as soon as possible, so inform the
Commisstoner-Generai for cultural property provided for in the Regulalions for
{he execution of the Conventicn, in writing, slaling lhe reasons.
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ARTICLE 12 - TRANSPORT UNDER SPECIAL PROTECTION

1.

Transport exclusively engaged in [he transfer of cutturai property, whether within
a territory or to anclher territory, may, at the request of Ihe High Contracting
Party concerned, take place under speclal protection in accordance with the
conditions specified in ihe Regulalions for the executicn of the Convenlion.

Transport under special protection shall take place under the Internallonal
supervision provided for in the aloresaid Regulations and shall display the
distinctive emblem described in Article 16.

The High Contracling Parlies shail refrain from any act of hoslility directed
againsl lransport under special praotection.

ARTICLF 13 - TRANSPORT IN URGENT CASES

1

If a High Contracting Parly considers that the safety of certain cultural property
requires s transfer and that the matter is of such urgency that the procedure
lald down In Article 12 cannol be [ollowed, especially at the beginning of an
armed conflict, the transport may display the distinctive emblem described in
Article 16, provided that an application for immunity referred lo in Article 12 has
nol already been made and refused. As far as possible, notification of fransfer
shouid be made to the opposing Parties. Neveriheless, transport conveying
cultural property to the territory of another couniry may nol display the distinctive
emblem unless immunity has been expressly granled to il.

The High Contracting Parties shall take, so far as possible, the necessary
precaulions to avold acls of hostility direcled agains! the transporl descnbed in
paragraph 1 of ihe present Article and displaying the distinctive emblem.

ARTICIF 14 - IMMUNITY FROM SFIZURF, CAPTURF AND PRIZF

1.

Immunity from sejzure, placing in prize, or caplure shall be granted to:

(a) cultural praperly enjoying the prolection provided for in Article 12 or that
provided for in Article 13;
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{b} lhe means of ransport exclusively engaged in the fransier of such culiural
properly.

Nothing in the present Article shall imil the right of visd and search.

ARTICIF 15 PERSONNFI

As far as I1s consislent with the interests of security, personnel engaged in the protection
of cuttural property shall, in the interests of such properly, be respected and, if they fall
inlo the hands of the opposing Party, shall be allowed to continue to carry out lheir
duties whenever the cultural property for which they are responsible has also lallen into
the hands of lhe opposing Party.

ARTICLE 16 - EMBLEM OF THE CONVENTION

1.

The distinclive embiem of the Convention shall take the form of a shieid, pointed
below, persaltire blue and white (a shield consisting of a royal-blue square, one
of the angles of which forms the point of the shleld, and of a royal-blue tnangle
above the square, lhe space on either side being taken up by a white triangle).

The emblem shall be used alone, or repeated three times in a lriangular
formation (one shileld below), under the conditions provided for in Atlicle 17

ARTICLE 17 - USE OF THE EMBLEM

The distinclive emblem repealed lhree times may be used only as a means of
identification of:

{a) immovable cultural properly under special proieclion;

{b) the transporl of cullural property under the condittons provided for in
Articles 12 and 13;
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(c) improvised refuges, under the conditions provided for in the Regulations for
the execution of the Convenlion.

The dislinctive emblem may be used alone only as a means of identificalion
of:

(a) cultural property nol under special proiection;

(b) the parsons responsible for the duties of control In accordance with the
Regulations for the execution of the Convention;

{c) the personnel engaged in lhe protection of cultural property,

{d) the identily cards mentioned in the Regulalions for the execution of the
Convention.

During an armed conflict, the use of the distinclive emblem in any other cases
ihan lhose mentioned in the preceding paragraphs of the present Article, and
the use for any purpose whatever of a sign resembling the distinclive emblem,
shall be forbidden.

The distinctive emblem may not be placed on any immovable cultural property
unless at the same time there Is displayed an aulhorizalion duly dated and
signed by the compeient aulhority of the High Coniracting Party.

ARTICLE 18 —- APPLICATION OF THE CONVENTION

1

Apart from the provisions which shall 1ake effect in time of peace, lhe present
Convention shall apply in the event of declared war or of any other armed
conflict which may arise between two or more of the High Contracting Parties,
even if lhe slate of war is not recognized by, one or more of them,

The Convention shall also apply to all cases ol parlial or total occupation of the
terrilory of a High Contracting Party, even i the said occupation meets with no
armed resistance.

It one of the Powers in conflicl is not a Party lo the presenl Convention, the
Powers which are Parties thereto shall nevertheless remain bound by il in their
mutual relations. They shall furlhermore be bound by the Convention, 1n relalion
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to the said Power, if the latter has declared that it accepis lhe provisions thereof
and so long as it applies them.

ARTICLE 19 CONFLICTS NGT OF AN INTERNATIONAL CHARACTER

1. In the event of an armed conflict not of an inlernational character occurring
within the territory of one of the High Conlracting Parties, each party to the
conflict shall be bound lo apply, as, a minimum, lhe provisions of the present

Convention which relale to respect for cultural property.

2. The pariies o the conflict shall endeavour to bring into lorce, by means of special
agreements, all or part of the other provisions of the present Convention,

3. The United Nations Educalional, Scientific and Cultural Organizalion may offer
its services to the parties to the conflicl.

4, The applicalion of the preceding provisions shall not aflect the legal sialus of the
parties o the conflict.

ARTICLE 20 - REGULATIONS FOR THE EXECUTION OF THE CONVENTION

The procedure by which the present Convention 1s fo be applied is defined in the
Regulations for its execution, which constitute an inlegral pari lhereof.

ARTICLE 21 - PROTECTING POWERS

The present Convention and the Regulations for its execution shall be applied with the
co-operation of the Protecting Powers responsible for sateguarding the interests ol the
Parties to the confiict.

ARTICLE 22 - CONCILIATION PROCEDURE

1. The Protecting Powers shall lend their good offices in all cases where they

may deem it uselul in the interests of cultural properly, particularly il lhere
is disagreement between the Parties to the confiict as to the application or

17
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interpretation of the provisions of the present Convention or the Regulations for
its execution.

2. For this purpose, each of the Protecting Powers may, either at the invitation of
one Party, of the Director-General of the Uniled Nations Educational, Scientific
and Cultural Organization, or on its own infliative, propose to the Parties to the
conflict a meeling of thelr represeniatives, and in particular of the authorities
responsible for the protection of cultural property, if considered appropriate on
suitably chosen neutral terrilory. The Parties to the conflict shall be bound 1o
give eflect to the proposals for meeting made lo them The Protecting Powers
shall propose for approval by the Parties to the conflicl a person belonging to
a neutral Power or a person presented by the Direclor General of the United
Nations Educational, Scientific and Cultural Organizalion, which person shall
be invited to take part in such a meeting in the capacity of Chairman.

ARTICLE 23 ASSISTANCE OF UNESCO

1. The High Cenlracling Partles may cail upon the Uniled Natlons Educational,
Scientific and Cultural Organization for fechnical assistance in organizing the
protection of therr culiural properly, or in connexion with any other problem
arising out of the application of the present Convention or the Regulations for its
execution. The Organization shall accord such assistance within the [imits fixed
by its programme and by iis resources.

2. The Organization 1s authorized to make, on ils own iniliative, proposais on this
matter 1o the High Contracting Parties.
ARTICLE 24 - SPECIAL AGREEMENTS

1 The High Contracting Parties may conciude special agreements lor all matters
concernming which they deem it suitable to make separale provision.

2. No special agreement may be concluded which would diminish the protection
afforded by the presenl Conventlion to cultural property and to the personnel
engaged in its protection.

ARTICLE 25 - DISSEMINATION OF THF CONVENTION
The High Contracting Parties undertake, in ime ol peace as in time of armed conflict, to

disseminate the lext of the present Convention and the Regulations for its execulion as
widely as possible in their respective countries. They undertake, in particular, to include
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the study thereof in their programmes of miitary and, if possible, civilian iraining, so
that its principles are made known to the whole population, especially the armed forces
and personnel engaged in lhe protection of cultural property,

ARTICLE 26 — TRANSLATIONS REPORTS

1 The High Contracting Parties shall communicate to one another, ihrough the
Director-General of the Uniled Nalions Educational, Scientific and Cultural
Crganization, the official translations of lhe present Convention and of the
Reguialions for its execulion.

2. Furthermore, al least once every four years, they shall forward to the Director-
General a report giving whatever information lhey think suitable concerning
any measures being taken, prepared or contemplated by iheir respective
administrations in fulfillment of the present Convention and of the Reguialions
for iis execulion.

ARTICLE 27 - MEETINGS

T, The Director-General of lhe United Nations Educational, Scientific and Cultural
Organization may, with the approval of the Executive Board, convene meetings
of representatives of the High Contracling Parlies. He must convene such a
meeting if al leasl one-fifth of the High Contracting Parties so requesl.

2. Wilhout prejudice to any olher funclions which have been conferred on il by
ihe presenl Convention or the Regulations for its execution, the purpose of the
meeling will be lo study problems concerning lhe application of lhe Convention
and of the Regulations for its execution, and 1o formutale recommendations in
respect thereol.

3 The meeting may further underiake a revision of the Convention or the
Regulations for its execution il the majority of the High Contracting Parties are
represented, and In accordance with the provisions of Article 39.

ARTICLE 28 - SANCTIONS
The High Contracting Parties underiake lo 1ake, within the framework of their ordinary
criminal jurisdiction, all necessary sleps o prosecute and impose penal or disciplinary

sanctions upon those persons, of whalever nationality, who commit or order to be
commilied a breach of the preseni Convention.
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ARTICLE 29 - LANGUAGES

1 The presen! Convention is drawn up in English, French, Russian and Spanish,
the four texts belng equally authoritative.

2, The United Nalions Educalional, Scientific and Cullural Organmzation shall
arrange for translallons of the Convention into the other official languages of its
General Conference.

ARTICLE 30 - SIGNATURE

The present Convention shall bear the date of 14 May, 1954 and, until the date of 31
December, 1954, shall remain open for signature by all States invited to the Conference
which met at The Hague from 21 April, 1954 to 14 May, 1954.

ARTICLE 31 - RATIFICATION

1 The present Convention shall be subject fo ratification by signatory States in
accordance with their respective conslitutional procedures.

2 The instruments of ralificalion shall be deposlled with the Director-General of
the United Nations Educational, Scieniific and Cultural Crganization.

ARTICLE 32 - ACCESSION

Fromthe date of its entry into force, the present Convention shall be open for accession
by all States mentioned In Article 30 which have nol signed it, as well as any other
State inviled to accede by the Executive Board of the United Nallons Educational,
Scientific and Cultural Organization. Accession shall be eifected by the deposit of an
instrumenl of accession with the Director-General of the United Nations Educational,
Scientific and Cultural Organizalion.

ARTICLE 33 - ENTRY INTO FORCE

1, The present Convention shall enter into force three months after five instruments
of ratificalion have been deposited.

20
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2. Thereafler, it shall enter into force, for each High Contracling Party, ihree months
afler the deposit of its instrument of ratification or accession.

3. The situalions referred to in Articles 18 and 19 shall give immediale effect to
ratifications or accessions deposiled by the Parties to the conflict either before
or after the beginning of hostilities or occupalion, In such cases the Director-
General of the United Nations Educational, Sclentific and Cuftural Organization
shall lransmit the communications referred to in Article 38 by the speediest
method.

ARTICLE 34 - EFFECTIVE APPLICATION

1. Each State Party 1o ihe Convenlion on the date of s entry into force shall lake
all necessary measures to ensure its effective application within a period of six
menths after such entry inio force.

2. This period shall be six months from the dale of deposil of the instrumenls of
ralification or accession for any State which deposits its instrument of ratificalion
or accession afer lhe date of the entry inlo force of the Convention.

ARTICLE 35 - TERRITORIAL EXTENSION OF THE CONVENTION

Any High Contracting Parly may, at the time of ratificalion or accession, or at any
hime thereafter, declare by notification addressed to the Director-General of the
Uniled Nations Educational, Sclentific and Cultural Qrganization, that the present
Convention shall extend lo all or any of the territories lor whose international relations
it 1s responsible. The said noltfication shail take effect three monihs alter the date of
its receipt.

ARTICLE 36 - RELATION TO PREVIOUS CONVENTIONS

1. In the relations between Powers which are bound by the Conventions of The
Hague concerning the Laws and Customs of War on Land (V) and concerning
Naval Bombardmenl in Time of War (1X), whelher those of 29 July, 1899 or
those ol 18 Oclober, 1907, and which are Parties to the present Convention, this
last Convention shall be supplementary to the atoremenlioned Convention (1X)
and lo |he Regulailons annexed to the aforementioned Convenlion (IV) and
shall substitute for lhe emblem described in Article 5 of the alorementioned
Convention {IX) the emblem described in Arlicle 16 of the present Conveniion,
in cases in which the present Convention and the Regulalions for its execution
provide for the use of this distinctive emblem.

#i
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2. In the relations belween Powers which are bound by the Washinglon Pact
of 15 April, 1935 for the Protection of Artistic and Scientific Institutions and
of Historic Monumenis (Roerich Pact) and which are Parties lo the present
Convention, the latter Convention shall be supplementary to the Roerich Pact
and shall substitute for the distinguishing flag described in Article Ill of the Pacl
the emblem defined in Article 16 of the present Convention, in cases in which
ihe present Convention and the Regulations lor s execution provide for the use
of this dlistinctlve emblem.

ARTICLE 37 - DENUNCIATION

1 Each High Contracting Party may denounce the present Convenlion, on its
own behalf, or on behall of any territory lor whose inlernational relalions it is
responsible.

2. The denuncialion shall be nolified by an instrument in writing, deposited with
the DireclorGeneral of the Uniled Nations Educational, Scientific and Cultural
QOrganization.

3. The denuncialion shall take effect one year after the receipl of lhe instrument
of denunciation. However, if, on the expiry of this period, the denouncing Party
is involved In an armed confiict, the denunciation shall not take eftect until the
end of hostililies, or until the operations of repatriating cullural property are
completed, whichever is ihe later,

ARTICLE 38 - NOTIFICATIONS

The Director-General of the United Nations Educational, Scientific and Cultural
Organization shall inform the States referred lo In Articles 30 and 32, as well as
lhe United Nations, of the deposit of all the instruments of ratification, accession
or acceplance provided for in Arlicies 31, 32 and 39 and of the nolifications and
denunciations provided for respectively in Articles 35, 37 and 39,

ARTICHF 39 - REVISION GF THE CONVENTION AND OF THE REGUI ATIONS
FOR ITS EXECUTION

1 Any High Contracting Party may propose amendmentsio the present Convention
or the Regulations for fls execution. The text of any proposed amendment shall
be communicated io the Director-General of the United Nalions Educational,
Scienlific and Cullural Organization who shall transmit it o each High Contracting

22
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Party with (he request that such Party reply wilhin four months slaling whether
it:

(a) desires that a Conference be convened fo consider the proposed
amendment;

(b) favours lhe acceptance ol the proposed amendment without a Conference;
or

(c} lavours he rejeclion ol the proposed amendmenl wilhoul a Conference.

The Director-General shall fransmit the replies, received under paragraph 1 of
the present Article, {o all High Contracting Parties.

If all the High Contracting Parties which have, wilhin the prascribed time-limi,
stated lheir views to the Director-General ol lhe United Nations Educalional,
Scientific and Cullural Organizalion. pursuani to paragraph 1(b) of this
Article, inform him that they favour acceptance of the amendment wilhoul a
Conference, notification of their decision shall be made by the Director-General
in accordance with Article 38. The amendment shall become efiective tor all
Ihe High Contracling Parties on the expiry of ninely days from the dale of such
notification.

The Direclor-General shall convene a Conference of the High Caniracting
Parties to consider ihe proposed amendment if requested to do so by more
than one-third of lhe High Contracting Parlies.

Amendments to the Convenlion or to the Regulations for its execulion, dealt
with under lhe provisions of the preceding paragraph, shall enter inlo force only
after they have been unanimously adopted by the High Contracling Parlies
represenled at lhe Conterence and accepted by each of the High Contracting
Parties.

Acceptance by lhe High Contracting Parties of amendments to the Convention
or to the Regulations for its execulion, which have been adopted by the
Conference meniioned in paragraphs 4 and 5, shall be effected by the deposit of
atormal inslrument with the Director-General of lhe United Nalions Educalional,
Scientific and Cultural Qrganization.

After the entry into force of amendments to the presenl Convention or to the
Reguiations for s execulion, only the texi of the Conventlion or of ihe Regulations
for ils execulion thus amended shall remain open for ratification or accession.
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ARTICLE 40 - REGISTRATION

In accordance with Article 102 of the Charter of lhe Unijted Nalions, the presenl
Convention shall be registered wilh the Secretariat of lhe Uniled Nations at the request
of the Director-General of the United Nations Educational, Scientific and Cultural
Organization.,

In fath whereof the undersigned, duly authorized, have signed the present
Convenlion.

Done at The Hague, this fourteenth day of May, 1954, In a slngle copy which shall be
deposiled in lhe archives ol the United Nations Educational, Scienliic and Cullural
Organizalion, and cerlified irue copies of which shall be delivered to all the States
referred to in Articles 30 and 32 as well as lo the United Natlons.
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ARTICLE 1 INTERNATIONAL LIST OF PERSONS

On the entry inlo force of the Convention, the Direclor-General of the United Nations
Educational, Scientific and Cultural Organization shall compile an international list
consislting of all persons nominated by the High Conlracling Parties as qualified lo
carry out the functions of Commissioner-General for Cultural Property On the inttiative
of the Director-General of the Uniled Nations Educational, Scienlific and Cultural
Organization, this lisl shall be periodically revised on the basis of requesis formulated
by the High Contracling Parties.

ARTICLE 2 - ORGANIZATION OF CONTROL

As soon as any High Contracting Parly is engaged in an armed confiicl to which Article
18 of the Convention applies:

(a) It shall appoint a representalive for culfural property situated in its territory; if it
is in occupation of another territory, it shall appoint a special representative tor
cultural properly situated in thal territory;

(b) The Protecting Power acting for each of the Parties in confiicl with such High
Conlracting Party shall appoint delegales accredited to the latier in conformily
with Article 3 below;

(¢) A CommissionerGeneral for Cultural Property shall be appointed lo such High
Contracting Party in accordance with Article 4.

ARTICLE 3 - APPOINTMENT OF DELEGATES OF PROTECTING POWERS

The Protecling Power shall appoinl its delegales from among the members of ils

diplomatic or consular slaft or, with lhe approval of the Party lo which they will be
accrediled, from among other persons.
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ARTICLE 4 - APPOINTMENT OF COMMISSIONER-GENERAL

1: The CommissionerGeneral for Culiural Properly shall be chosen from the
international list of persons by joint agreement between the Parly to which he
will be accredited and the Protecting Powers acting on behalf of the opposing
Parties.

2. Should the Partiesfail to reach agreement within three weeks from the beginning
ot their discussions on this point, they shall request the President of the
International Court of Justice to appolint the Commissloner-General, who shall
nol take up his dulies until the Party lo which he is accredited has approved his
appointment,

ARTICLE 5 - FUNCTIONS OF DELEGATES

The delegates of the Protecting Powers shall take note ot violations of the Convention,
investigate, with the approval of the Party to which they are accredited, the circumstances
in which they have occurred, make representalions locally to secure lheir cessalion
and, if necessary, nolify lhe Commissioner-General of such violations. They shall keep
him informed of {heir activities.

ARTICLE 6 - FUNCTIONS OF THE COMMISSIONFR- GENFRAL

1. The Commissioner-General for Cultural Properly shall deal with all matters
referred to him in connexion with the application of the Convention, in conjunction
wilh the representative of the Party to which he is accredited and wilh the
delegates concerned.

2. He shall have powers of declsion and appoiniment in the cases specified in the
present Regulations.

3. With the agreement of the Party to which he is accredited. he shall have the
right to order an investigation or lo conduct it himself.

4. He shall make any representations lo the Parties to the conflict or 1o their
Prolecling Powers which he deems useful for lhe application of lhe
Convention.

5 He shall draw up such reports as may be necessary on the application of

lhe Convention and communicate them to the Parlles concerned and lo their
Protecting Powers. He shall send copies 1o the Director-General of ihe United
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Nations Educational, Scientific and Cultural Organization, who may make use
only of their technical contents,

6. If there is no Prolecting Power, the Commissioner-General shall exercise the
functions of the Protecling Power as laid down in Articles 21 and 22 of the
Convenlion.

ARTICLE 7 - INSPECTORS AND EXPERTS

1. Whenever the Commissloner-General for Cuftural Property considers
it necessary, eilner al the requesl of the delegales concerned or after
consultation with them, he shall propose, for the approval of the Parly to
which he is accredited, an inspector of cultural property to be charged with a
specific mission. An Inspectar shall be responsible only to the Commissloner-
General.

2. The Commissloner-General, delegates and inspectors may have recourse to
the services of experts, who will also be proposed for the approval of Ihe Parly
mentlicned in the preceding paragraph.

ARTICLE 8 - DISCHARGE OF THE MISSION OF CONTRCL

The Commissioners-General for Cultural Property, delegates of the Prolecting Powers,
inspectors and experts shall in no case exceed their mandates. tn particular, they shall
take accouni of the security needs of the High Contracting Party to which they are
accredited and shall in all circumstances act in accordance wilh the requirements of the
millary situation as communicaled to them by that High Contracting Parly.

ARTICLE 9 - SUBSTITUTES FOR PROTECTING POWERS

If a Parly o the conflicl does not beneft or ceases to beneftt from the aclivities of
a Protecling Power, a neutral State may be asked o undertake those functions of
a Protecling Power which concern the appointment of a Commissioner-General for
Cultural Properly in accordance with the procedure laid down in Article 4 above. The
Commissioner-General 1hus appointed shall, f need be, entrusl to inspectars the
functions of delegates of Protecling Powers as specified in the present Regulations.

ARTICLE 10 - EXPENSES

The remuneration and expenses of the Commissioner-General for Cultural Property,
inspeclors and experls shall be met by the Party to which lhey are accredited.

85



conveniion o1 1hss Protechon of Culluial Propetly in e Fvent of Armed Condi §

Remuneration and expenses of delegaies of ihe Protecting Powers shall be subject
fo agreement belween those Powers and the Stales whose interests they are
safeguarding.

ARTICLLC 11 - IMPROVISLD REMJGES

1.

It, during an armed conflict, any High Contracling Parly is induced by unioreseen
circumstances 1o set up an improvised refuge and desires that il should be
placed under special prolection, it shall communicate this fact forthwith to the
Commissioner-General accredited 1o ihal Party.

It the Commissioner-General considers thal such a measure is juslified by the
circumstances and by the importance of the cuftural property sheltered in this
improvised refuge, he may aulhorize lhe High Contracting Party to display on
such refuge the distinctive emblem defined in Article 16 of ihe Convention. He
shall communicate his decision without delay to the delegales of the Protecling
Powers who are concerned, each of whom may, within a time-limit of 30 days,
order ihe immediate withdrawal of the emblem.

As soon as such delegales have signified their agreement or if the time-limit of
30 days has passed without any of the delegates concerned having made an
objection, and if, in the view of the Commissioner-General, the refuge fuffils the
conditions laid down in Arlicle 8 of the Convention, the Commissioner-General
shall request the Director-General of the Uniied Nations Educational. Scientific
and Cuttural Organization to enter the refuge in the Register of Cultural Property
under Special Protection.

ARTICLE 12 - INTERNATIONAL REGISTER OF CULTURAL PROPERTY

UNDER SPECIAL PROTECTION

An "International Register of Cultural Property under Special Protection shall be
prepared.

The Director-General of the Uniled Nations Educational, Scleniific and Cultural
Organization shall maintain {his Regisler. He shall furnish coples to the
Secretary-General of lhe Uniled Nations and to lhe High Contracling Parties.
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3.

The Register shall be divided inlo sections, each in the name of a High
Contracting Party. Each seclion shall be sub-divided into three paragraphs,
headed: Refuges, Centres containing Monuments, Other Immovable Cultural
Property. The Director-General shall determine whal details each section shall
contain.

ARTICLE 13 - REQUESTS FOR REGISTRATION

1.

2

3.

Any High Contracting Party may submit to the Director-General of the United
Nations Educatlonal, Scientific and Cultural Organization an application for the
entry In the Register of cerlain refuges, centres containing monumentis or other
immovable cullural property situated within its terrilory. Such applicalion shall
contain a description of the location of such property and shall cerlity lhat the
property complies with the provisions of Article 8 of the Convention.

In the event of occupation, the Cccupying Power shall be competent 1o make
such application.

The Director-General of the Uniled Nations Educational, Scientific and Cultural
Organization shall, without delay, send copies of applications for registratton lo
each of the High Contracting Parties.

ARTICLE 14 - OBJECTIONS

1

Any High Conlracting Party may, by lelter addressed to the Director-General of
the United Nations Educalional, Scienlific and Cultural Organization, lodge an
objeclion to the registration of cullural property. This lefter must be received by
him within four months of the day on which he sent a copy of the application for
registration.

Such objeclion shall state the reasons giving nse to i, the only, valid grounds
being that:

(a) the properly is not cultural property,

(b) the praperly does nol comply with the conditions mentioned in Article 8 of
the Convention.

The Director-General shall send a copy of the lelier of objection to the High
Contracting Parties without delay. He shail, if necessary, seek the advice of
ihe International Committee on Monumenis, Artistic and Hislorical Sites and

29
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Archaeological Excavations and also, if he thinks fit, of any other competeni
organization or person.

The Director-General, or the High Confracling Parly requesling registration, may
make whatever representations they deem necessary to the High Contracting
Parties which lodged the objection, with a view to causing the objection to be
withdrawn.

It a High Contracling Party which has made an applicaticn for registration in
time of peace becomes Involved in an armed conflict before the entry has been
made, the cultural property concerned shall at once be provisionally entered in
the Register, by the Direclor-General, pending the confirmation, withdrawal or
cancellalion of any objection that may be, or may have been, made.

II, within a period of six months from the dale of receipt of the lelter of objeclion,
the Director-General has not received irom the High Contracting Party lodging
the objection a communication staling that it has been withdrawn, the High
Contracting Party applying for regisiration may request arbilration In accordance
with ihe procedure in the following paragraph.

The request for arbitration shall not be made more than one year afler the
dale of receipl by the Director-General of the letter of objectlon. Each of the
lwo Parties 1o the dispute shall appoinl an arbitrator. When more than one
objection has been lodged against an application for registration, the High
Conlracting Parties which have lodged the objections shall, by common
consent, appoint a single arbitrator. These two arbitraiors shall select a chief
arbitrator from the International hst mentloned in Article 1 of the present
Regulations. If such arbitrators cannot agree upon their choice, they shall ask
ihe President of the International Courl of Justice to appoint a chief arbitrator
who need not necessarily be chosen [rom the international list. The arbitral
tribunal thus constituled shall fix its own procedure. There shall be no appeal
from ils decisions.

Each of the High Contracting Parties may declare, whenever a dispute to which
it is a Party arises, that it does not wish 10 apply the arbitration procedure
provided tor in the preceding paragraph. In such cases, the objeciion to an
application for registration shall be submitted by the Director-General to the
High Contracting Parties. The objeclion will be confirmed only if the High
Contracting Parties so decide by a lwo-third majority of ihe High Contracting
Parties voling. The vote shall be laken by correspondence, unless ihe Director-
General of the United Nalions Educational, Scientific and Cultural Organization
deems it essential to convene a meeling under the powers conferred upan him
by Arllcle 27 of the Conventlon. If the Direclor-General decldes {o proceed
wilh the vote by correspondence, he shall invile the High Contracting Parlies

10
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lo transmit their votes by sealed letter within six months from lhe day on which
they were inviled to do so.

ARTICLE 15 REGISTRATION

1

The Director-General of the United Nations Educational, Scienlific and Cultural
Organlzation shail cause to be entered in 1he Register, under a serial number,
each item of property for which application for regisiration is made, provided lhat
he has not received an abjeclion within the time-limi prescribed in paragraph 1
of Article 14.

It an objeclion has been lodged, and wilhout prejudice to the provision of
paragraph & of Article 14, the Director-General shall enter property in the
Register only il lhe objeclion has been withdrawn or has failed to be confirmed
lollowing the procedures laid down in either paragraph 7 or paragraph 8 of
Article 14.

Whenever paragraph 3 of Articte 11 applies, the Director-General shall enter
property in the Regisler il so requested by the Commissioner-General for
Cultural Property.

The Director-General shall send wilhout delay to the Secretary-General of the
United Nations, to the High Contracling Parties, and, at the request of the Party
applying for registration, o all other Slates referred to in Articles 30 and 32
of the Convenllon, a certified copy of each entry in the Register. Entries shall
become eflective thirty days alter despatch of such copies.

ARTICLE 16 - CANCELLATION

1.

The Director-General of ihe Uniled Nations Educational, Scienlific and Cullural
Organization shall cause the regisiration of any property to be cancelled:

{a) al the request ol the High Contracling Party within whose territory the
cultural property is situated;

{b) it the High Coniracting Parly which requeslted registration has denounced
the Convention, and when that denuncialion has laken effect;

{c) In the special case provided lor In Arlicle 14, paragraph & when an
objection has been confirmed lollowing the procedures menlioned either in
paragraph 7 or in paragraph 8 or Article 14.
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& The Director-General shall send wilhout delay, lo the Secretary-General of
lhe United Nations and to all States which received a copy of the entry in the
Register, a certifled copy of its cancellation. Cancellation shall take effect thirty
days after the despatch of such copies.

ARTICLE 17 - PROCEDURE TQ OBTAIN IMMUNITY

1, The regueslt mentioned in paragraph 1 of Arlicle 12 of ihe Convention shall be
addressed to the Commissioner-General for Cuttural Property. It shall meniion
the reasons on which 1l is based and specily the approximate number and the
imporiance of lhe objects 1o be transierred, their present location, the location
now envisaged, the means of fransport to be used, 1he route 1o be followed, the
date proposed for the transfer, and any other relevant information.

2, It the Commissioner-General, afier taking such opinions as he deems fi,
considers that such transfer Is justified, he shall consull those delegaies of the
Protecting Powers who are concerned, on the measures proposed for carrying
it out. Following such consulialion, he shall nolify the Parties {o the conflicl
concerned of the franster, including In such notification all useful information.

3. The Commissioner-General shall appoint cne or more tnspectors, who shall
salisfy Inemselves that only the properiy stated in the request Is lo be Iranslerred
and thal the transport is to be by the approved methods and bears the distinctive
emblem. The inspector or inspeclors shall accompany the properiy to ils
destination.

ARTICLE 18 - TRANSPORT ABROAD

Where the transfer under special proleclion is lo the territory of another country, it shall
be governed nat only by Article 12 of the Convention and by Article 17 of the presenl
Regulations, but by the following further provisions:

(a) while the cultural property remains on the lerrifory of another Stale, lhat
Siate shall be its deposiary and shall exiend to it as great a measure of
care as that which it bestows upon its own cultural property of comparable
Importance;
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{b) the deposilary Stale shall return the properly only on lhe cessalion of the
conflict; such return shall be eflected wilhin six months from the date on
which il was requested,;

{c) during the various transler operalions, and while it remains on Lhe terrilory
of another State, the cultural properly shall be exempt irom confiscation
and may not be disposed of efther by the depositor or by the depositary.
Nevertheless, when the safety of lhe property requires i, the deposilary
may, with the asseni of the deposilor, have |he property transported to the
territory of a third country, under the conditions laid down in the present
arlicle;

(d) the request for special proleclion shall indicate that lhe Siale to whose
territory the property is to be transferred accepts lhe provisions of the
present Article.

ARTICLE 19 - OQCCUPIED TERRITORY

Whenever a High Conlracting Parly occupying territory of another High Contracting
Party transfers culiural property to a refuge situated elsewhere in that territory, without
being able lo follow ihe procedure provided for in Arlicle 17 ol ithe Regulations, the
transfer in question shall not be regarded as misappropriation within the meaning
of Article 4 of the Conventlon, provided that the Commissioner-General tor Cultural
Property certifies in wriling, after having consulted the usual custodians, that such
transfer was rendered necessary by circumstances.

ARTICLE 20 - AFFIXING OF THE EMBLEM

1. The placing of lhe distinctive emblem and its degree of visibllity shail be left
1o the discrelion of the competent authorities of each High Contracting Parly.
It may be displayed on flags or armlets; t may be painted on an object or
represented in any other appropriate form.

2 However, without prejudice to any possible fuller markings, the emblem shall, in
ihe event of armed conflict and in the cases mentioned in Articles 12 and 13 of
the Convention, be placed on the vehicles of transport so as lo be clearly visible
in daylighl from the air as well as from the ground. The emblem shall be visible
from lhe ground:
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(a) at regular intervals sufficient lo indicate clearly the pernmeter of a cenire
cantaining monumenls under speciai protection;

(b) at the entrance ta othar immovable cultural property under special
protaction.

ARTICLE 21 - IDENTIFICATICN OF PERSONS

1.

The persons mentioned in Article 17, paragraph 2 (b} and {¢) of the Convention
may wear an armlel bearing the distinetive emblem, issued and stampad by the
competent authorities.

2. Such persons shall carry a special identity card baaring tha distinctive emblem.
This card shall mention al least the surname and first names, the date of
birth, the tille or rank, and the function of the holder. The card shali bear the
photograph of the holder as well as his signature or his fingerprints, or both. It
shall bear the embossed stamp of the compstent authorities.

3. Each High Contracting Party shall make out ils own type of identity card, guided
by the modal annexad, by way of axample, to the present Regulations. The High
Contracting Partias shall transm:t to each other a specimen of ihe modal they
are using. ldentlty cards shall be made oul, if possible, at laast in duplicate, one
copy being kept by the i1ssuing Power.

4, The said parsons may not, without legitimata reason, be deprived of their identity
card or of tha right to wear iha armlet.
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The Hague. 14 May 1954

The High Contracting Parties are agreed as follows :
|

% Each High Coniracting Party undertakes to prevent the exportation, from a
territory occupied by it during an armed conflicl, of cultural property as defined
in Article 1 of the Convention for lhe Protection of Cultural Property in the Event
of Armed Conflict, signed al The Hague on 14 May, 1954.

2 Each High Centracting Party undertakes to take into its cuslody cultural property
imporled into its territory ether directly or indirectly from any occupied lerritory.
This shall ether be effected automatically upon the impartation of the property
or, failing this, at the request of the authorilies of thal territory.

3 Each High Centracting Party underlakes lo return, at the close of hostilities, to
1he competent authorlties of the terrilory previously occupied, cultural property
which is in ils terrilory. il such property has been exporied in contravention
of the principle laid down in the first paragraph. Such property shall never be
retained as war reparations.

4. The High Contracling Party whose obligalion it was to prevenl the exporiation
of cultural property Irom the territory occupied by it, shall pay an indemnity to
the holders in good faith of any cultural property which has to be returned in
accordance with the preceding paragraph.

5. Cultural property coming from the territory of a High Coniracting Party and
deposited by it in Lhe territory of another High Conlracling Party lor lhe purpose
of protecting such property agalnsi the dangers of an armed conflict, shall be
relurned by the lalter, al the end of hostilities, to the compelent autherities of lhe
territory from which it came,

1]
6. The preseni Protocol shall bear the date of 14 May, 1954 and, until the date of

31 December, 1954, shall remaln open for signature by all States invited 1o the
Conference which met al The Hague from 21 April, 1954 to 14 May, 1954.
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1404 (Fnsty Protocol

(a) The present Prolocol shall be subject to ratification by signatory Slales in
accordance with their respective constitutional procedures.

(b} The instruments of ratification shall be deposited wilh the Director General
ol the United Nalions Educational, Scientific and Cultural Organization.

From the date of its entry into lorce, the present Protocol shall be open lor
accession by all Slates meniioned in paragraph 6 which have nol signed il as
well as any other State inviled to accede by the Executive Board ol the United
Nations Educational, Scientific and Cullural Organization. Accession shall be
effecied by the deposit of an instrument of accession with the Director-General
of the Uniled Nations Educational, Scienlific and Culiural Organization.

The Slates referred to in paragraphs 6 and 8 may deciare, at the lime ot
signalure, ratification or accession, thal they will nol be bound by the provisions
of Section | ar by those of Section Il of lhe presenl Prolocol.

{a) The presenl Protocol shall enter into force three months afier five Instruments
of ralification have been deposiled.

(b) Thereatter, 1 shall enter into force, for each High Conlracling Parly, three
months afier the deposii of its instrument of ratification or accession.

(c) The situations referred to in Arilcles 18 and 19 of the Convention for the
Prolection of Culiural Property in lhe Event of Armed Conflict, signed at
The Hague on 14 May, 1954, shall give immediate effecl lo ratificalions and
accessions deposited by the Parties lo the conflict eilher before or after the
beginning of hostilities or accupation. In such cases, the Direclor-General of
the United Nations Educational, Sclentific and Cultural Organization shall
transmit the communications referred to in paragraph 14 by the speediest
method.

(a) Each State Parly to the Protocal on the date ot ifs eniry into force shall lake
all necessary measures {o ensure its effective application within a period of
six months after such eniry into force.

(b) This period shall be six months Irom ihe dale of deposil of the instrumenls
ol ratification or accession for any State which deposils its instrument of
ratification or accession afler the date of the entry inlo force of the Prolocol.

Any High Contracting Party may, al the time of ratification or accession, or al
any time thereatter, declare by notification addressed to the Director General of
the United Nations Educational, Scientific and Culiural Organization, lhat the
present Prolocol shall extend to all or any of the territones for whose international
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relations il is responsible. The said notification shall take effect three months
after the date of its receipt.

13, {a) Each High Contracling Party may denounce the present Protocol, on ils
own behalf, or on behalf of any territory for whaose internalional relations it is
responsible.

{b) The denunciation shall be notified by an instrument in wriling, deposited
with the Director-General of the United Nations Educational, Scientific and
Cullural Organization.

(c) The denunciation shall take effect one year after receipl of lhe instrument of
denunciation. However, If, on the expiry of this period, the denouncing Parly
is involved in an armed confllct, the denunclaticn shall not take effect until
the end of hoslilties, or until the operalions of repatriating culiural property
are completed, whichever is the later.

14, The Direclor-General of the United Nalions Educational, Scientific and Cultural
Organizalton shall inform the States referred to in paragraphs 6 and 8, as well as
{he United Nations, of the deposit of all the instruments of ralification, accession
or acceptance provided for in paragraphs 7, 8 and 15 and the nolifications and
denunciations provided for respeclively in paragraphs 12 and 13.

15. {a) The present Protocol may be revised if revision is requesied by more than
one-third of ihe High Contracting Parties.

(b) The Director-General of the United Nations Educalional, Scientific and
Cullural Organization shall convene a Conference for this purpose.

(c) Amendments tolhe present Protocol shall enter into force only after they have
been unanimously adopled by the High Contracting Parties represented at
the Conference and accepted by each of the High Contracling Parties.

(d) Acceptance by the High Contracting Parties of amendments to the present
Prolocol, which have been adopted by the Conference mentioned in sub-
paragraphs (b; and (¢}, shall be effected by the deposit of a formal instrument
wilh the Director-General ol the United Nalions Educalional, Scientffic and
Cultural Organization.

(2) After the entry into force of amendments to the present Prolocol, only the
text of the said Protocol thus amended shall remain open for ratffication or
accession.
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In accordance with Article 102 of the Charter of lhe United Nations, the present
Protocol shall be regislered with the Secretariat of the United Nations at the request
ol the Director-General of the United Nalions Educational. Scientfic and Cultural
Organizalion.

In faith whereof the undersigned, duly autherized, have signed the present Protocol.
Done at The Hague. this fourteenth day of May, 1954, in English, French. Russian
and Spanish, lhe four texts being equally authontative, in a single copy which shall
be deposiled in the archives of the United Nations Educational, Scientific and Cultural
Organization, and certified lrue copies of which shall be delivered to all the Stales
referred to In paragraphs 6 and 8 as well as (o the Uniled Nations,
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RESOLUTION |

The Conlerence expresses the hope 1hat the compelent organs of ihe United Nations
should decide, in the event of military action being taken in implementation of the
Charter, to ensure application of the provisions of the Convention by the armed forces
taking part in such action.

RESCI UTION I

The Conference expresses the hope lhat each of the High Contracting Parties, on
acceding to the Convention, should set up, wilthin the framework of its constitutional
and adminislralive system, a national advisory committee conststing of a small number
of distinguished persons: for example, senior officials of archaeological services,
museums, etc., a representative of lhe military general staff, a representative of the
Ministry of Foreign Afairs, a specialist in iniernational law and two or three other
members whose official dulies or specialized knowledge are related lo lhe fields
covered by the Convention,

The Committee should be under the authorily of the minister of Slate or senior official
responsible for the national service chiefly concerned with the care of cultural property.
Its chief functions would be:

a) to advise the government concerning the measures required for the
implementalion of the Convention in its legislative, technical or military aspecls,
baoth in time of peace and during an armed conflict;

b) lo approach its governmenti in the event of an armed conflicl or when such
a conflict appears i/mminent, with a view to ensunng that cultural properly
situated within its own terrilory or within that of other countries is known 1o, and
respected and protected by the armed forces of the country, in accordance with
Ihe provisions of the Convention;

c) o arrange, in agreement with its government, for liaison and co-operalion

with other similar national committees and with any competent international
authorty.
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RESOLUTION il

The Conlerence expresses the hope that the Director-General of the United Nalions
Educalional, Scientific and Cullural Organization should convene, as soon as possible
after the entry into force of the Convention for the Protection of Cultural Property in the
Event of Armed Conflict, @ meeting of the High Contracting Parties.
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Annex 2: Official Khmer Translation of the 1954 Convention for the Protection of
Cultural Property in the Event of Armed Conflict
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Annex 3: National Law on the Protection of Cultural Heritage

KRAM DATED JANUARY 25, 1996
ON THE PROTECTION OF CULTURAL HERITAGE
We,

Preahbath Samdech Preah Norodom Sihanouk Varaman Reachhanvong Uphatesucheat Vithipong
Akamchaborasarl Nikarodom Thamik Mohareachea Thireach Borommaneat Rorombopit Preah Chau
Krong Kampuchear Thipdey,

s Having seen the Constitution of the Kingdom of Cambodsa,

*  Heving seen the Kret of His majesty the King of Cambodia Samdech Preach Norodom Sthanouk
Varman dated November 01, 1993 on the Appomntment of the Royal Government,

s Having seen the Kret dated September 24, 1993 on the Appomtment of the First and Second Prime
Ministers,

e  Having seen the Law on the Crganization and Funcuoning of the Council of Miusters
promulgated by Kram No 02/94 dated July 20, 1994,

=  Having seen the Kret No 93 dated October 24. 1994 on the Reargamzation of the Composstion of
the Ruyal Government of Cambodia,

»  Having seen the Kmam No (4/NS/94 of August 10, 1994 an the Land Use Planning, Urbanization
and Construction,

«  Having seen the Kret No. NS/RKT/0295 of February 19, 1995 redefiming of the Supreme Council
on National Cullure,

«  Having seen the Kret of February 19, 1995 establishing the Authority [or the Protection and
Management of Angkor and the Region of Stem Reap (APSARA),

= Having seen the Kret No. 001/NS of May 28, 1994 concerning the zoming and management of the
region of Siem Reap/Angkor,

Upen proposs| of the two Pnme Mimisters, and the Minister of State [or Culture and Fine Arts, Land Use
Planming. Urbamzation and Construction,

hereby promulgate,

the Law on Lhe Protection of Cultural Henlage adopled by the Nauonal Assembly dunng the [ifth session
of its {rst legislature, which reads as (ollows

CHAPTER 1:
CGENERAL PROVISIONS
Article 1:

The purpose of this law 15 to protect national cultural heritage and cultural property in general against
1llegal destruction, modification, alleration, excavation, alienation, exporiation or importation

Article 2;
The nationel cultural heritage compnises cullural property created or discovered on national territory

Article 3:
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This law shall apply Lo movable and immovable cultural property, whether pubhicly or privaiely owned,
whose protection is 1n the public interest

Excepl as olherwise provided elsewhere in this law, it shall apply only to cultural property that forms part
of the nauonal cultural heruage

Article 4:
For the purposes al this faw, cultural property 1s considered Lo be any work produced by human agency and
any natural phenomenon of a scienific, historie, aristic or religious nature which bears witness W a certain
stage 1n the development of a civilization or of the natural wor id and whose protection is in the public
nterest
Specific cultural property is 1o be registered by Amukrer
CHAPTERII:
VISIONS
Sectioni: Institutions Responsible for Management and Implementation
Article 5:
The Supreme Council on Natuonal Culture 15 responsible for policy formulation 1n the domain of national
cultural properly, 1n particular in view of protecung and enhancing the national cultural herilage. The
Minustry of Culture and Fine Arts is responsible for palicy implementation
However in the Angkor/Siem Reap region, the Authority for the Protection and Management of Angkor
and the Region of Siem Reap. called APSARA, 15 responsible {or the protection, the preservation and the

enhancement ol the national cullural hentage.

Coordination of work carmed oul joindy by the Mimstry of Culture and Fine Arts and concerned
nstitutions 15 10 be defined by Anukrer.

Section 2: Protected Sites
Article 6:

Protected sites contamnung archaeclogical reserves or other sites of archacological, anthropoelogical or
histonic interest may be established.

The boundanies of such pratected sites shall be defined by kret at the proposal of the SCNC
Section 3: Inventory
Article 7:

Listing 1n the mnventory consists of keeping a record of public and private cultural property which, while
nol necessanly requinng immediate classification, 15 nonetheless of some importance from a scientific,
histoneal, artisuc or religious point of view,

Article 8:
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Inseripion 1n the mventary shall be made by a decision of the compelent authonity accarding to Article 5
Article 9:

Inscriptien in the inventory shall place an abligation on the owner or holder of the property 1o inform the
com petent authority one month prior to taking any acuon Lo alienate, move, destroy, modify, alter, repair or

restore the property The compelent authurity may oppose such action only by imtiatng the procedure for
classtficaion.

Article 10:

Inscnption in the inventory shall be null and void unless 1t 15 followed by a proposal {or classilication in the
six months following notification thereof

Section 4: Classification
Article 11:

Classilication js the registration of pubhc or pnivate cultural property which has already been nventoned
and whose protection 1s in the public 1nterest from a scientific. histonical, artistic or religious pont of view

Article 12:

A proposal for classification shall be made by the competenl authority, which shall duly nouly the owner or
holder of the property.

Article 13:

The proposal lor classification shall be null and void unless it 1s [ollowed by a decision to classify in the
twelve months following notification.

Arficle 14:

Classilication shall be made by a decision of the competent authority  The competent authority must take a
decision within three months after having notified the owner or holder of the property of the proposal to do
50

Article 15:

The owner or holder of the property shall be notilied of the classification and, where appropriate. the Land
Conservation Depariment (the department responsible for managing the Land Register) shall also be
notified

Article 16:
In the absence of the owner's consen, the classification shall be made automatically
Article 17:

Classilication may give nse to the payment of an mdemnity in order to compensate [or any loss likely to be
caused The request musl be submilted to the competent authority within three months of the notifieation of
the classification decision. The amount of the ndemmty shall be set by the competent authority. Any
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objections concermung the decision as Lo entitlement or as to the amount of the indemnity shall be brought
befere the appropriste judicial authorities

Article 18:
The competent authority shall draw up a list of cultural property classified at the end of each year

That list, organized by Provmee and published m an official Gazette. shall indicate

= The nature of the cultural praperty classified,
s The place where it 1s located,
e  The sumames and {irst nemes of its owner,
s The date of classification
Article 19:

Classified cultural property 1s im prescriplable

Article 20:

Any classilled cultural property ol public ownership or belonging to public legal enuties 15 inalienable
Article 21:

Anyone who alienates privale cultural praperty proposed for classilication or already classified shall, on
pamn ol nullity of the act ol shenation

s Inform the beneficiary of the status of the property before completion of the ect of alienation,

e Inform the competent authority within [ificen days of the act of alienalion by commumicating to il
the sumame, first name and domicile of the person to whom ownership of the property has been
transferred, as well as the date of the ahenauon

Article 22:

The alienation of matenals or fragments illegally removed from cultural property that has heen classified or
proposed for classification, and likew1se any act resulting wn the transfer of possession or control of such
matenals or [ragments w a third party, shall be null and void Any such thurd parties jointly responsible
with the owners for returning the matenals or [ragments conveyed Lo them 1o their place of ongin shall not
be entitled to compensation from public entities

Anrticle 23:

Na cultoral property that has been proposed for elassification or classilied may be moved, deslroyed,
modified, altered. or subjected o reparr or restoration work without the authorizauon of the competent
authority, who shall lay down the conditions for such work and monitor its progress.

Article 24:

Any owner who reguests authonzaticn 1o aler, repair or restore cullural property that has been proposed lor
classification or classified must submit to the competent authonty all the relevant plans, projects and
documents
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Article 25:
The owner of a classified cultural property shall be responsible for ensuning its protection.

Any expenses resulling from the restoration, repair or matntenance of the property shall be borne by the
owner. Such expenses may be reimbursed 1n part, by the competent authorities Full reimbursement 15
subject to decision of the Council of Ministers

Article 26:

The competent authonty shall examine any wrgent repair or restoration proposed on classilied cultural
property. Final decision an such work will be made by the Counail of Mirusters. The owner of Lhe said
property may not oppose the execution of such work

Article 27:

The consequences of classification shall take full eflect from the date of notification of the proposal for
classification. The consequences shall apply to the property notwithstanding eny change of ownership.

Section 5: Rights of Pre-Emotion and Expropriation
Artlcle 28:
The competent authority may exercise a right of pre-emotion over the sale of any cultural property that has
been nscribed 1n the inventory, proposed for classification or classified. Any person intending to sell a

property mentioned in the previous paragraph must inform the competent authority thercof thirty days m
advance

Article 29:
Within thirly days from the date of reception of the infarmation mentioned 1n Article 28, paragraph 2, the
competent authonty shall notify the owner ol its decision to purchase the property offcred for sale on the

conditions and at the prices sel or to renounce acquisition.

The absence of a reply on expiration of the alorementioned thirty days penod is deemed 1o imply that the
use of the nght of pre-emation has been relinquished

Article 30:

Immovable cultural property that 15 inscribed in the mventor, proposed for classification or classilied may
be expropriated by the compelent authority in the manner provided by the law on expropriation m the
public interest

Section 6: Trade in Antiguities
Article 31:

Trade in antiquities shall be authonzed, on the conditions stipulated in this lew afler approval by the
competent authorily Procedures concerning this trade are Lo be delined by Anukret

Article 32:
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Trading permuts shall include the sumame, first name and residence of the dealer, hus or her quahlications,
the Lypes of object subject 1o trade, and shall state preciscly where the dealer wishes to trade. This permitis
vahd [or one year, renewable annually, and is mahenable

Article 33:

All authonzed dealers shall be bound by the [ollowmy obligations

a lo display a nolice at the entrance Lo their sales premises statmg they are authonzed 1o
sell cultural property,

b not 1o place any cultural property intended for sale outside the premises in which they
are authonzed to conduct their activity

¢ lo keep detailed records of the cultural property that they posszss, and of day-to-day
sales and purchases,

d to make the records mentioned in (c) available lo mspectors whenever requested to do
sa,

e to display in a prominent poesition on the sales premises the provisions of this law
concernirg the export of cultural objects,

[ to show any cultural property tn their possession 1o inspectors during an inspechion,

2 to provide inspectors with a photograph of any culiural object in their possession, or to
allow them to photograph the cultural object 1if’ they so wish,

h 1o assist inspectors and facilitate their work during an inspection;
1 1o inform the competent authority of any removal of sales premises to another site.
Article 34:

Inspectlors may. whenever they deem mspection to be appropriate, enter and inspect Lhe sales premises,
exanmune and 1temize the cultural ohyects Jocated there and consult the recards They also have the right 1o
nspect the residence of the dealer 1t tis 15 used for storage or as sales premises under the terms of the
permil 1ssued 1o the dealer

Anrllcle 35:

The competent authonty may with draw the permit 1o deal in cultural property 1l it becomes apparent that
the holder thereol 1s neglecting or violating any one of the holder’s obhgations, or 1 the holder has heen
sentenced by the relevant court for breach of the provisions of this law

Article 36:

Following withdrawal of the permit in accordance with the provisions of Article 35, the dealer must cease
purchasing cultural objects

The dealer shall be authonzed (o sell cultural property still n the possession of the dealer lor a further
period not exeeeding six months
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Section 7: Chance Discoveries
Article 37:

When consiruction work or any other activity bring to light cultural property such as monuments, nuns,
anc:ent abjects, remains of inhobiled sites, ancient burial sites, engravings or any property likely to be of
wnterest in the study of prehustory, history, archacology, ethnology, paleontology or other branches of
science dealing with the past or of human sciences n general, the person finding the property and the
owner of the site where 1t was discoverad are obliged o stop the construction work and immediately make
a declaration to the local police, who shall transmit it 1o the Govemor of the province withoul delay. The
Gavemor shall in tum in turn inform Lhe competent authority and shall take the measures necessary lo
ensure the protection of the objects and the site.

Article 38:
The competent authority shall, within thirty days of the declaration mentioned in Article 37, announce the
temporary suspension of the work and the safeguarding measures to be laken 1f no such measures are
announced within that time limat, the elfects of temporary suspension shall no lunger apply The competent
autharity shall decide on the permanent measures to be taken conceming chance discovenes
Article 39:
Movable cultural property found by chance 1s public property The competent authority shall provide
within three weeks a reward to the [inder of the discovery. the amount of which 1s 10 be fixed by agreement
or by experl opinion

Section 8: Archaeological Excavations

Article 40;

No one may carry out excavations or surveys, on land or under water, for the purpose of bringing to hght
cultural property likely 1o be of relevance ta the study of prehistary, hustory, archaeology, ethnology,
paleontology or other branches of science dealing with the pasl or of humen sciences in general, without
the prior authorization of the competent suthority.

Article 41:

Only scientufic institutions whose expertise is recognized and which have the necessary ¢xperience and
financial resources may be empowered to carry out excavattons Foreign scientific institutions that have
been granled excavation authorization must associale national scientific mstitutions in their work.
Article 42:

Any seientific institution that has been granted authonzation [or excavation must

a. Record the cultural objzcts discovered in 8 special register to be handed to the
competent authority at the end ol each [ield season.

b Protect the excavated site and the cultural objects found there. and take ali necessary
conservalion measwes

c. Inform the competent authonty regularly of the progress ol the excavauon work
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d Submil a summary report, accompanied by an album contaming photographs of all
cultural objects discovered, at the end of each [ield season campaign

¢ Submit a delatled scientific report on the findings of the excavations within a penod
not exceeding one year from the end of each field season.

f. Allow inspectors to visit the excavations whenever they so wish and to consult the
special register mentioned in paragraph (a}

g Grant interested researchers access o the excavations, on condition that they respect
the scientific ownership rights of the excavator

h Train national technicians and researchers

1 Publish the scientific findings of the excavauons within five years of completion of the
work

Article 43:
Any scientilic instiulion 1n possession of an authorization to carry out excavation shall be entitled Lo
a. scientilic ownershup of its discovenes.

b ownership of the cultural cbyects granted (o it under the terms ol Article 44, paragraph
A

c. first pubbeation of the scienufic findings of the excavations, on condition thal those
findings are pubhshed within the time it specified i Arucle 42, paragraph (1)

Article 44:

Immovable and movable cultural property discovered by scientific istitutions shall be the property of the
State. The competent Authority may donate to those instilutions any object of which dupheates have been
lound and any object that 1s not indispensable to public collections owing to the fact that these collections
already contain chjects of the same 1ype. style, material, method ol production and scientzfic or artistic
value Any such donation can be made only on the condition that concemned objects be displayed in a
scientific instiution accessible to the public

Article 45:

The competent authonty shall be responsible for the inspection of excavations and the monitonng of sites,
and shall assist i estabhishing measures to protect sites under excavation

Article 46:

The competent authority may authorize excavabions on privately owned land, after prior nonfication to the
owner. An mnventory of the site approved by all parues must be made at the beginning of the excavalor's
occupalion of the site. The excavator may occupy the site for 8 renewable penod of two years

Article 47:
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The owner ol land covered by Article 46 shall be entilled to return to the site, and to compensaton lor
deprivauon of use of the fand and for damage coursed if any.

Article 48:

In the event of discovery of cultural immovables whose protection 15 in the public interest, the competent
authorily may exercise 1ts nght of expropriation in accordance with the legislation on expropriation in the
public mterest.

Ariicle 49:

If the authorized excavalor fails to respect any one of 1ts obligations as set out m Article 42, the compelent
autharity may decide to withdraw authorization andar scientific nghts

Excavations shall be suspended from the day that the holder 15 notified of the withdrawal of authorizauon.
Article 50:

Onee an excavation authorization has been withdrawn, the concerned party may not claim any
compensalion [or eviction (rom the site or [or any expenses incured.

Section O: Export of Cultiral Property
Article 5]:

The export of any cultural obyect lrom Cambodia is pratubited, unless the competent authonity has granted
a special export hicense for the purpose

Arficle 52:

The competent authority must announce its decision within three months of the declaration made 1o the
competent authorities by the exporter

Article 53:

The export of cultural abjects shall be subject to dulies and fees The amount of those expert duties and
fees shall be set by law.

Article 54;
Before granung an export license, the competent authority must ascertain that-

a. Lhe proposed export will not result in the impoverishiment of the nalional cultural
herilage

b public ¢ollections contain 8 cultural object similar 1o the one for which an export
license has been requested.

c. the cultural object to be exported is nat of wreplaceable importance for a study of a
particular branch of study of the sciences of the past or of the human sciences in general
Procedures for export of cullural property, types of cultural property authorized [or
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exporl, as well as types of cultural property of which export 18 prohibited shall be defined
by Anukret.

Article 55:

The competent suthonty 1s required to grant a license for the exporiation of cultural objects in the following
cases.

« abyjects donated to a foreign scientific institution which halds en excavation permit in accordance
with Article 44, paragraph 2,

*  objects sent abroad temporanly for exhibiuon or [or other scientific purposes,

¢ uobjects exchanged [or other objects obtaned from museums or similar foreign institutions,

» objecls legally imported into Cambodia

However, in a case provided for n paregraph 1 (pownt 2) of this article, the temporary export shall be
submalted (w appropriale condittons that guaraniee the conservation and the return of these objects

Article 56:

Any atlempl to export cultural abjects without a license shall entaif the seizure and confiscation of these
objects [or the public collections.

Article 57:

The competent authority may claim, in behalt of the public collections for the payment of a fair price
decided by mutual apreement or fixed by an expert, any cultural object for which an export license has been
denied. provided that there are strong indications that the cultural object may be the subject of a fraudulent
export altempt

Secrion 10: Import of Cultural Property
Artlele 58:

The imporl of cultural objects exponad in contravention of the national legislation of their country of ongin
15 forbidden Procedures tor the importation of cultural property shall be defined by anukret

Article 59:

Cultural objects imported illegally shall be seized, placed under the protection of the competent authorily
and. on condition of reciprocity, the Royal Government may take the decision to retum such objects 1o their
country ol origm 1n accordance with wlernational standards and apreements

Article 60:
Costs incurred by returning such objects are payable by the State requesting their return
Article 61:
Costs incurred by returming such objects are payable by the State requesting their return.

Section 11: Legal Pratection and Pengl Clauses
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Article 62:

Decsions made by the competent suthonty 1n accordance with this law may be contested by recourse to the
refevant legal authorilty

Article 63:

a A sentence of imprisonment of a minimum of five years and a fine equal to the value
ol the cultural objecl 1n question, 1o be determined by expert opiruon, shall be imposed on
anyone wha, through negligence.

2 Alienates, moves, destroys, modifies, alters, repairs or resteres a registered cultural object
nscribed in the inventory without respecting the obligation to mform the authorities in
sccordance with Article ©. paragraph 1.

o Ahenates cultural property proposed for classification or classified without respecting the
obligattons entailed by Article 21 and Article 28, paragraph 2.

o Moves, desiroys, allers, modilies, repairs or restores, without authorization, cultural
property proposed for classification or classified {Article 23, paragraph 1).

o Fails to ensure the protection of classified cultural property of which he or she is the
owner (Article 25, paragraph 1}

o camies out or attempts to carry out, without authorization, work subject 1o the regulations
on authonzation under the terms of Articles 31 and 40

o Fails to fulfill the obligations entailed by Articles 33 and 42.

o Fails to declare cultural property discovered during construction or other work and fails
to stop that work (Article 37)

o Expons or tries 1o export, without authorization, a cultural object (Article 51 and Article
56)

o Fails 1o comply with the condilions implied by a temporary export as provided in Arucle
55(2)

o Illegally imports a cultural object {Article 58).

o Fails to declare to the Customs authorities the legal impurtation of a cultural object
(Article 61, paragraph 1}

b The penalty shall be imprisonment for a minimum of two and 2 maximum of eight
years and a [ine equal to two times the value of the object m question, to be determined
by expert optnion, i( the ofTender was acting intentionally

In centam cases concemned 1n (a) and (b) above, the olfender shall be subject to only one of these types of
penalties, either mprisonment or fine

Article 64:

The civil and admimstrative sanctions provided for in Articles 21, 22, 33, 49, 56, 59, as well as penal
sanctons provided for in Article 63, may be applied

Article 65:
Offenses shall be evidenced by reports made by investigators ol the Prosecutors Office and by any

qualified authorities, espectally Customs olficials having taken oath and curators or other staff of museums
cpen 10 the public who have been appointed and have taken oath [or that purpose.

CHAPTERS:
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FINAL PROVISIONS
Article 66:
All provisions contrary to the present Law shall be considered null and void
Article 67:

This Law shall be promulgated as urgent.

Phnom Penh. January 25, 1996

Norodom Sihanouk
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Annex 4: Sub-Decree Respecting Implementation
of Cultural Heritage Protection

KINGDOM OF CAMBODIA

Nation Religion King

Royal Government

of Cambodia
No.: 98
SUBDECREE
RESPECTING IMPLEMENTATION OF CULTURAL
HERITAGE PROTECTION
The Royal Government,
Considering:

The Constitution of the Kingdom of Cambodia,

Royal Decree (Preah Reach Kret) No. 1198/72 of November 30, 1998 respecting the
Appointment of the Royal Government of Cambodia,

Royal Decree (Preah Reach Kram) No. 02/NS/94 of July 20, 1994 promulgating the Law
on the Organization and Operation of the Council of Ministers,

Royal Decree (Preah Reach Kram) No. NS/0196/02 of January 24, 1996 on the
Establishment of the Ministry of Culture and Fine Arts,

Royal Decree (Preah Reach Kram) No. 0196/26 of January 25, 1996 promulgating the
Law on the Protection of Cultural Heritage,

Royal Decree No. NS/RKT/0295/11 of February 19, 1995 on the Establishment of the
Supreme Council of National Culture,

Royal Decree No. NS/RKT/0295/12 of February 19, 1995 on the Establishment of a
National Public Institution for the Protection of the Site and Management of the Angkor
Region, named ASPARA,

Royal Decree No. NS/RKT/0199/18 of January 22, 1999 on the Harmonization of the
Provisions of Royal Decree No. NS/RKT/0295/12 of February 19, 1995 on the
Establishment of APSARA,

Royal Decree No. RS/RKT/1297/91 of December 31, 1997 respecting the Legal Status
of Public Administrative Institutions,

Royal Decree No. 001 NS, of May 28, 1994, on Zoning and Management of the Siem
Reap-Angkor Region,

Subdecree (Anukret) No. 62 of October 14, 1997 respecting the Organization and
Operation of the Ministry of Culture and Fine Arts,

Approval by the Council of Ministers in plenary session of August 9, 2002,
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Decrees
Chapter |
General provisions

Article 1

The purport of this subdecree is implementation of cultural heritage protection through definition
of cultural property and archaeological excavations.

It is to regulate the trade in cultural property and control the exporting and importing of cultural
property.

Chapter I
Cultural property

Article 2

Cultural heritage means the body of tangible cultural property with the exclusion of intangible
cultural property.

Article 3

Included in cultural heritage is:

a. Cultural property born of the individual or collective ingenuity of Cambodian nationals.

b. Cultural property of a definite cultural, artistic or historical significance, created on national
soil by foreign nationals or stateless persons residing on national soil.

c. Cultural property found on national sail.

d. Cultural property acquired by Cambodian cultural institutions, with the consent of the
competent authorities of the country of origin of such property.

e. Cultural property dealt in under freely agreed exchanges.

f. Cultural property received free of charge or in return for payment, legally acquired with the
agreement of the competent authorities of the country of origin of such property.

Article 4

Cultural property refers to any artifact, moveable or immoveable, belonging to the following

categories:

a. Archaeological material resulting from ground or underwater excavations, legal or illegal,
and archaeological discoveries.

b. Prehistoric and historic property such as monuments, components from the dismantling of a
monument, sites, graves, remains of ancient villages, grottos and ancient pagodas.

c. Properties of antiquity such as tools, pottery items, inscriptions, coins, seals, jewels,
weapons and funerary remains.

d. Sacred cultural property or having certain community significance, belonging to and used by
a native or tribal community, for the traditional or ritual use of such community.

e. Anthropologic and ethnological material.

f. Property of artistic interest such as:

1. Paintings and drawings, executed entirely by hand on any medium and in any material,
with the exclusion of industrial drawings and hand-decorated manufactured items.
2. Original rubbings, posters and photographs as a means of original creation.
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3. Original artistic assemblages and montages, in any material.
4. Objects of applied art, in materials such as glass, ceramics, metal or wood.

g. Manuscripts and incunables, books documents and publications of special interest, notably
for science, history, art and literature.

h. Property of numismatic interest (medallions and coins) or philatelic interest.

i. Archival documents, including recordings of material, maps and other cartographic material,
photographs, motion-picture films, sound recordings and machine-readable documents
(diskettes, CDs, etc.).

j.  Fumishings, tapestry, carpets, ancient silk cloth, traditional costumes and musical
instruments.

k. Zoological, botanical and geological specimens.

Chapter Il
Trade in Cultural Property

Section 1
Procedure for granting of approval

Article 5

Trade in cultural property means any professional activity of selling or trading cultural property
as a main or accessory occupation, on a habitual basis.

Cultural property merchant means any private person or legal entity that carries out the activity
referred to in the preceding paragraph regardiess of whether such person or entity has a selling
establishment or carries out this activity at a domicile, residence or on the public domain.

The following are considered to be merchants: persons who set up in a public place or a place
open to the public an event for the sale or exchange of cultural property (fairs, antique shows,
bazaars, flea markets or exchanges).

Article 6

Any private person or legal entity who intends to carry out a cultural properties trading activity
shall submit an application for approval with the Supreme Council of National Culture, of which
the Ministry of Culture and Fine Arts is the executive agency.

Article 7

The application for approval, with a statement of rationale, shall be accompanied by a copy of
the license from the register of commerce and any other supporting document.

The form that is used for submission of the application shall be established by order of the
Ministry of Culture and Fine Arts.

Article 8

The approval shall be for the person applying only and cannot be transferred to third parties.
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It is issued for a one-year period and may be renewed.

Merchants who carry out their activity in compliance with the code of ethics of the profession
and who have not come under an administrative or penal sanction for an infraction of the
regulations on cultural heritage protection for at least 5 years may have their approval renewed
automatically from one year to the next.

However, the administrative procedures must be fulfilled in harmony with the recommendations
of the Ministry of Culture and Fine Arts.

Article 9

The merchant in cultural property shall only be authorized to commence his professional
occupation after receiving notification of the approval.

Section 2
Obligations of merchant and register of cultural property

Article 10

In addition to the obligations provided for under Article 33 of the Law on the Protection of

Cultural Heritage, all merchants must also comply with the following obligations:

a. Keep a daily register of items acquired, exchanged or held for sale or exchange. In the
event the merchant has more than one selling establishment, a register is required for each
establishment.

b. Refrain from acquiring for sale or exchange cultural property of which the origin is dubious
or of which the owner cannot be identified with certainty.

c. Refrain from acquiring free of charge or in return for payment cultural property from a minor
or from an incompetent person without the consent of his parents or legal representative.

d. Inform the acquirer of the status of such item, in the event of sale or exchange of a
catalogued item, put up for classification or classified, and provide the control authority with
the identity and domicile of the acquirer, as well as the date on which ownership was
transferred.

e. Guarantee the specification that he has put forward regarding the nature, composition, origin
and age of the item sold or exchanged by providing the acquirer with appropriate
certification if so requested.

f. Declare to the Ministries of Culture and Fine Arts, Commerce and Economy and Finance
any change in the location of the selling establishment.

When the professional activity is carried out by a legal entity, the above-mentioned obligations
shall be incumbent upon the executive officers of the legal entity.

Article 11

The register of cultural items shall contain the following information:

a. A full description of each item, specifying its main conspicuous features as well as names,
signatures, letters, digits, emblems and signs of any nature that appear on it and that
facilitate its identification.

b. The full name, position and domicile of the seller or depositor in the event of an exchange or
a consignment for sale or return, as well as the nature, number and issue date of the

152



identification document shown by the private person that performed the sale, exchange or
deposit, along with indication of the issuing authority.

c. A serial number to be affixed to each item of cultural property.

d. The purchase price or estimated price, in case of exchange, consignment for sale or return
or free acquisition.

e. Where applicable, inscription in the inventory or classification.

Article 12

The register shall be serial marked and initialed by a duly empowered officer of the
Ministry of Culture and Fine Arts. It may be computerized provided that it is available in
a continuous listing (permanent sheets), previously serial numbered and initialed by the
said officer.

Article 13

The information appearing in the register shall be written in indelible ink, with no blanks,
erasures or abbreviations.

Article 14

The register shall be kept by the merchant for at least 5 years from the time of closing down.

Article 15

A sample register of cultural items purchased, exchanged or held on consignment for
exchange or sale is provided in Annex 1 of this subdecree.

Article 16
Auditing of the registers shall be cared for by the Ministry of Culture and Fine Arts.

Chapter IV
Archaeological Excavations

Section 1
General provisions for excavations

Article 17

Archaeological excavations means all research work carried out for the purpose of discovering
artifacts of an archaeological nature or studying archaeological material or sites, regardless of
whether such research includes digging into the soil or exploring systematically the surface of
the soil, or whether it is performed on the bed or in the subsoil of inland or territorial waters.

Support posts and shielding needed for the safety of material and persons or for the temporary
protection of remains discovered by chance and pending intervention by the departments in
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charge of cultural heritage protection are not considered excavations in the meaning of the
preceding paragraph.

Article 18

The Royal Government of Cambodia is empowered to grant to national and international
institutions a permit to carry out excavations of a methodological and stratigraphic nature
anywhere in the Kingdom of Cambodia.

Article 19

Excavation permits shall be granted by:

a. The Ministry of Culture and Fine Arts on behalf of the Supreme Council of National Culture
anywhere on national soil, with the exclusion of the Siem Reap-Angkor region.

b. The Authority for the Protection of the Site and Management of the Angkor Region (Autorité
pour la protection du site et de 'aménagement de la région d'’Angkor - A.P.S.A.R.A.) for the
region of Siem Reap-Ankgor.

Article 20

The excavation permit is non-transferable. It cannot be transferred to any other national
or international scientific organization.

Article 21

When an application for an excavation permit for a private piece of land is under review,
the competent authority shall be apprised thereof and inform the owner.

Article 22

Religious sites where worship is practiced regularly such as pagodas, stupas, rural Neak Ta
mounds or Bodhi trees (ficus religiosa) to plumb with its outermost branches are excluded from
the scope of this chapter.

Test pits may be put in with the agreement of the religious authorities in a pagoda compound,
outside of the sacred sanctuary or when evidence and topographical observations or
concordant traditions show that there is the superposition of a modern pagoda on top of an
ancient building.

Public or private cemeteries, with the exception of individual graves, are also excluded from the
scope of this chapter. In this case, the institution holding the excavation permit (hereinafter
referred to as the institution) may come to a mutual agreement with the families or, failing that,
with the local authorities, of the procedures governing the excavations and any compensation.

Section 2
Terms and conditions

Article 23
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Any excavation permit application must be accompanied, as the case may be, with

some or all of the following documents:

a. The scientific program including a report on the advisability of the operation and the
anticipated results.

b. The detailed excavation project, outlining and giving the rationale for the
contemplated research methods.

c. The budget, showing the overall amount of the operation, sources of funding and
relevant guarantees.

d. The technical description showing the staff involved, material resources to be
implemented, what is to become of them at the conclusion of the undertaking, length
of the work site.

e. Measures to ensure safety of the property and persons involved, along with a
certificate of third-party liability insurance.

f. The endorsement of a recognized national or international scientific institution.

g. A map showing the extent of the area covered by the excavation license with
boundaries, cadastral references of the land plots and the names of the owners and
occupants.

h. A layout map showing the area in which test pits and stratigraphic sections may be
put in.

i. A plan showing the work site layout, areas for classification and storage of
excavated spoil.

Article 24

The institution may, upon submission of the excavation permit, have issued to it any excerpt of
cadastral registration records, landholding maps and certificates of registration from the land
register office records for locations where excavations are contemplated.

Article 25

A copy of the excavation permit shall be forwarded for information by the competent authority to
the national, provincial and local authorities concerned. The owners, public or private, of the
land, shall also be notified by the provincial authority. It shall be published in poster form on the
site involved.

The institution shall provide the provincial and local authorities with the regulations governing
the work site covered in the excavation permit.

Article 26

Once notification of the permit has been given, private persons or legal entities other than those
shown on the permit are prohibited from undertaking any work of any nature whatsoever on the
land lots covered in the area shown thereon.

Article 27

The institution is under obligation to fence off the land lots involved in the operations and to
have an inventory of fixture made out in the presence of a representative from the provincial
land register office.
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Article 28

The institution shall be allowed, with the agreement with the competent department of
the Ministry of Agriculture, Forestry and Fisheries, to work in the determined area to
remove brush, cut down trees and open up forest paths and roadways.

Article 29

The institution is under obligation to complete the excavation campaign and refurbish the land
lots within the given time frame.

Article 30

In the event excavations result in the discovery of major remains, these shall be left as
they are after the study. One-off consolidation operations shall be taken by the
institution prior to review of the protection measures to be taken under the Law on the
Protection of Cultural Heritage. The local and provincial authorities along with the
owners, public or private, assume responsibility for the conservation of the said remains
until the contemplated protection measures have been taken.

Article 31

Any chance discovery of a recent grave must be reported to the local authority where
the discovery was made, who shall delegate as soon as possible a police officer to
make a report, look for any families concerned and certify the reburial of the remains in
a proper grave.

Section 3
Obligations

Article 32

Prior to undertaking excavation operations, the institution shall inquire of the local
authorities and take into consideration the traditions and customs relating to certain
locations and respect the habits and customs of the Kingdom of Cambodia, more
especially those having to do with religion.

The institution is responsible for damage caused to persons and property during the
duration of the permit.

The foreign institution shall associate with its work one or more Cambodian scientific
institutions. It is under obligation, in the framework of the excavation operations, to train
Cambodian technicians and scientists. It is allowed, in agreement with the competent
authority, to ask for assistance from other foreign scientific institutions or scientific,

administrative or technical staff including assistants, scholarship holders and foreign
students.

Article 33
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The excavations director shall take responsibility for performance of the excavations
according to good practices and see to the decorum of the staff under his authority. He
shall exercise unique, direct authority over all of his subordinates and shall be allowed
to delegate his jurisdiction of authority only to a member of the institution's scientific
staff.

The excavations director shall inform the competent authority of the discovery of any
prehistoric or historical monument, site or location requiring protective measures as
provided for in the Law on the Protection of Cultural Heritage, irrespective of it involving
underground, underwater or surface explorations.

Article 34

The national, provincial and local authorities are under obligation to provide aid and assistance
to the institution should it call upon the administrative and police authorities for help.

The competent authority shall check the smooth sequencing of the excavation operations. It
shall assign one of its representatives to the institution for this purpose. The said representative
is empowered to attend all excavation or registration operations and control them within the
limits of his duties. He shall not have any jurisdiction in the area of instruction with regard to the
members and agents of the institution.

Section 4
Scientific ownership and financial provisions

Article 35

The institution shall retain the scientific ownership of its discoveries provided that the
scientific findings of the excavations are published within five years from completion of
the operations.

The right to iconographic reproduction or dissemination in scientific literature is free
after publication of the scientific findings of the excavations.

Article 36

Beyond the five-year deadline provided for under Article 35 of this subdecree, the competent
authority shall be allowed to give permission for dissemination for commercial purposes upon
payment of a contribution commensurate with the output.

In the event of filming an audiovisual work, the competent authority shall determine a lump-sum
contribution based on the shooting time and length of the work.

The amount of such contributions shall be determined by joint order of the Ministry of Culture
and Fine Arts and the Ministry of Economy and Finance.

Article 37
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The funding of all excavation operations including test pits, explorations, digs, transportation,
wages of workers, supervisory or guard staff, local staff training, shall be borne by the
institution.

Section 5
Registration and devolution of excavated materials

Article 38

The institution shall keep an up-to-date excavation log that shall include an official
inventory of individual artifacts or clusters of artifacts found while excavating. This
obligation does not include, in particular, slag, mineral or ligneous specimens, soil
samples, insignificant ceramic or glass debris, nor human or animal bones, shells and
any indication or evidence of ancient habitat which come under the purview of
laboratory process, inasmuch as the excavation does not purport to study such items.

Article 39

In case artifacts are found that have definite significance from a historical, artistic,
cultural, scientific, archaeological or pecuniary point of view, the holder shall make a
report to be joined to the excavation log.

No assignment may be given to such artifacts prior to their being studied scientifically.

Article 40

When archaeological rescue excavations are funded in whole or in part by the contract owner,
the competent authority may offer financial compensation to the latter. The amount of the
financial compensation is reached by mutual agreement or upon the advice of an expert.

Article 41

The competent authority shall be allowed to assign to the institution the product of scheduled
archaeological excavations for which duplicates or significant numbers exist in public
collections.

The institution shall notify the competent authority of the permanent assignment of items for

which ownership has been transferred to it. It shall only be allowed to transfer such items, in
return for payment or free of charge, to a public collection.

Article 42

Regardless of the place where artifacts owned by the Kingdom of Cambodia are deposited, the
institution shall be able to continue to study and analyze them provided that such activity does
not cause any damage to them.
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The institution shall retain the right to make moldings and photographs for scientific purposes.
To this end, the competent authority shall provide it with registration references in the form of
inventory numbers.

Chapter V
Exporting and Importing Cultural Property
Section 1
Exporting procedures

Article 43

Cultural property for which exporting is prohibited without a special export license as provided
for in Article 51 of the Law on the Protection of Cultural Heritage are those which, as of the date
of the license application, enter into one of the categories of cultural property listed under Article
4 of this subdecree.

Article 44

The special license for the temporary or permanent export of cultural property shall be issued by
the Ministry of Culture and Fine Arts on behalf of the Supreme Council of National Culture.

Article 45

Any application for a cultural property export license must be submitted to the Ministry
of Culture and Fine Arts by the owner of the item or his authorized agent.

The application shall be made in the form prescribed in AnnexlIl. It shall be

accompanied by the following documents and information:

a. A description of the cultural item, in sufficient detail to enable accurate identification.

b. A photograph of the cultural item or a photocopy if it is a document.

c. The receipt issued by customs when the cultural item in question has been imported
legally to Cambodia.

d. The market value of the cultural property in Cambodia and abroad in the event of
permanent export.

e. The selling price of the cultural item, if it has already been sold and destined for

permanent export.

The purpose of the export.

The destination of the cultural item.

The planned date of export.

The approximate date of return of the cultural item to Cambodia in the event of

temporary export.

_oa ™

Article 46

When the applicant does not provide all information and the required supporting documents, the
Ministry of Culture and Fine Arts shall request submission of the missing items, by return
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registered letter, prior to expiration of the three-month timeframe given under Article 52 of the
Law on the Protection of Cultural Heritage. This timeframe is suspended.

The applicant shall have two months from receipt of the letter from the Ministry to submit the

requested information and documents. An applicant failing to submit these items within this
deadline is deemed to have forfeited his application.

Article 47

The timeframe specified under Article 52 of the Law on the Protection of Cultural Heritage is
also suspended, notably in the following cases:

a.

When, in implementation of Article 49 of this subdecree, the Ministry of Culture and Fine
Arts requires that the item be brought in for examination; in this case, the suspension shall
run from the date of receipt by the applicant of the Ministry’s registered letter requesting that
the item be brought in.

When the authenticity of the item is legally challenged; in this case, the suspension shall run
up to the time when the applicant has forwarded to the Ministry the decision closing the
procedure.

When the Ministry requests proof of the legality of importing the item; in this case, the
suspension shall run from the date of receipt by the applicant of the Ministry’s registered
letter asking for substantiation until the time as such substantiation is supplied.

Article 48

Should the item be of special significance, notably from the historical, artistic or archaeological
viewpoint, the Ministry of Culture and Fine Arts shall be allowed to invite a group of ad hoc

experts made up of five persons at the most to appraise the impact that export of the said item
would have on national cultural heritage. This group of experts shall express its opinion on the
cultural value of the item in the light of the evaluation criteria listed under Article 54 of the Law

on the Protection of Cultural Heritage. It shall submit a report to the Ministry and make
recommendations.

Article 49

Should the application procedure so require, the Ministry of Culture and Fine Arts shall ask for
the item to be brought in to a place that it shall designate.

Article 50

The export license shall be issued to the applicant after remittance of the amount of tax
provided for under Article 53 of the Law on the Protection of Cultural Heritage, acknowledged by
receipt, or shall be forwarded to him by double registered letter.

The granting of a temporary export license for an exhibition, restoration or other scientific
purposes shall not be subject to payment of a tax to the Royal Government.

Article 51

Should the Ministry of Culture and Fine Arts refuse to issue the license, it shall notify the
owner of the item of such decision, even if the application was filed by an authorized
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agent, by double registered letter. If the Ministry does not have the name and address
of the owner, it shall request this information from the authorized agent by double
registered letter. The timeframe given under Article 52 of the Law on the Protection of
Cultural Heritage shall be suspended starting from the date of receipt by the authorized
agent of the Ministry’s letter until the time such information is submitted.

Article 52

In the event there is a risk of fraudulent export of an item of cultural property for which legal
export has been refused, the Ministry of Culture and Fine Arts shall be allowed to claim such
item for deposition in a public collection, as provided for under Article 57 of the Law on the
Protection of Cultural Heritage.

In such event, the Ministry must make a purchase offer to the owner of the item of cuitural
property.

Article 53

The purchase offer, sent by double registered letter, shall specify the estimated price of the
cultural item, information relating to prices fetched, if applicable, by comparable cultural items
on the national and international market or, failing that, comparative information in support of the
estimate.

The owner of the cultural property shall have two months to respond. This timeframe shall start
from receipt of the purchase offer. Absence of a written response from the owner within this
timeframe shall be construed as a refusal of the offer.

In this case, the Ministry of Culture and Fine Arts and the owner of the item shall designate an
expert to appraise the price of the item.

The expert shall ask for the item to be brought in to him.

The government shall assume the expense of the appraisal.

Section 2
lllegal exporting

Article 54

When a cultural item has been illegally exported, temporarily or permanently, the Ministry of
Culture and Fine Arts shall be empowered, in cooperation with the Ministry of Foreign Affairs
and International Cooperation, to undertake all diplomatic, administrative and legal procedures
necessary to have the said item returned to national soil.

The Ministry shall also act on behalf of the State or owner, in any diplomatic, administrative or

legal procedure provided for under a bilateral treaty or other international conventions, including
the 1995 UNIDROIT Convention on Stolen or lllegally Exported Cultural Objects.
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Article 55

The Ministry of Culture and Fine Arts shall inform the public of the procedures undertaken to
have a cultural item returned to national soil. The public shall also be informed, where
applicable, of the outcome of such procedures.

Article 56

When the return of a cultural item is ordered and an allowance is awarded to the bona fide
owner, it shall be remitted by the State, without prejudice to the latter's right to receive
reimbursement for expenses by any other person.

Article 57

The State shall become custodian of the returned cultural item until it is returned to its owner
after ownership of the item has been ruled upon, where applicable. The latter shall be deposited
with the National Museum and may be put on exhibit.

Article 58

The cultural item that has been ordered returned is turned over to its owner provided that the

latter:

a. Reimburse all expenses incurred to the State, i.e. expense of any compensation paid to the
bona fide purchaser, conservatory expenses, expenses involved in implementing the
decision to have the item returned and the storage expenses mentioned under Article 56 of
this subdecree; and

b. Was not himself the person committing the fraudulent export.

When the owner is a public entity, the Ministry of Culture and Fine Arts shall be allowed to
demand, prior to returning the item to it, that the measures necessary for the conservation and
protection of the item be taken. Failing that, after a formal request not followed by effect in two
years, the Ministry shall be allowed to decide to put the item in a venue providing all of the
necessary safety measures.

Article 59

Ownership of the returned item of cultural property devolves to the State when the identity of the
owner of the item remains unknown after a period of five years from the date when the Ministry
of Culture and Fine Arts informed the public of the decision to order the item returned, as
provided for in Article 56 of this subdecree.

Section 3
Importing cultural property
Article 60

Any item of cultural property imported onto Cambodia soil shall be declared at customs, as
provided for in Article 61 of the Law on the Protection of Cultural Heritage.



The cultural property shall be accompanied by an export permit, issued by the competent
authority of the country of origin or by any other document certifying the legality of the export.

Cultural property imported onto Cambodian soil without a customs declaration is deemed to be
illegally imported. This same applies for stolen cuitural property that is smuggled onto national
soil.

Article 61

Upon the specific and detailed request of the government of the home country, the Ministry of
Culture and Fine Arts shall search or have a search made for any item of cuftural property
illegally imported onto national soil.

Article 62

When the State of origin of the illegally imported cultural property is known, the Ministry of
Culture and Fine Arts shall inform it by diplomatic channels of the presence of such property on
national soil.

Article 63

The customs authorities and the Ministry of Culture and Fine Arts shall take all necessary action
to confiscate illegally imported cultural property.

Article 64

Confiscated cultural property shall be deposited with the National Museum which shall provide
protection for it and take all necessary measures for its conservation.

Article 65

The requesting State shall send by diplomatic channels its request for the return of an
illegally imported item of cultural property to the Ministry of Culture and Fine Arts, which
shall take all necessary action to ensure the return of the item to its country of origin.

Such action shall be taken without prejudice to the other administrative or legal
procedures of which the requesting State or owner may avail themselves of, where
applicable.

Article 66

Requests for returns governed by the provisions of bilateral agreements or other international
conventions, including the 1995 UNIDROIT Convention on Stolen or lllegally Exported Cultural
Objects are also reserved.

Article 67

The return of the item of cultural property shall take place upon payment by the requesting State
of all expenses relating thereto, including expenses entailed in confiscating the item, depositing
it at the National Museum and any conservation measures taken.
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Article 68

An illegally imported item of cultural property for which the return is not requested within the
timeframe provided by domestic or international law devolves to the State.

Chapter VI
Sanctions

Article 69

When a merchant in cultural property is in breach of one of his obligations as provided for in
Article 10 of this subdecree and Article 33 of the Law on the Protection of Cultural Heritage, the
Ministry of Culture and Fine Arts shall be allowed to withdraw his permit on a temporary basis or
permanently in the case of a repeat offense.

Article 70

When an institution that is holder of an archaeological excavations permit is in breach of the
obligations provided for under Chapter IV of this subdecree, the competent authority shall be
allowed, depending on the gravity of the offense, to:

a. Withdraw its right to scientific ownership of the excavated material.

b. Withdraw its excavation permit.
c. Refuse to grant it any further excavation permit for a maximum period of five years.

Chapter VI
Claim procedure guarantees

Article 71
The decisions provided for under this subdecree must be issued in written form.

The reasons for such decisions must be given as well as the avenues of redress and the
deadline for same.

Article 72
The persons concerned shall be served notice of all decisions made under this subdecree.

Chapter VIII
Transitory provision

Article 73

Any merchant who has already been exercising his professional activity prior to the taking effect
of this subdecree shall have 12 months from the date of this act coming into effect to comply
with it.
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Chapter IX
Final provisions

Article 74
All provisions contrary to those of this subdecree are null and void.
Article 75

The Minister in charge of the Office of the Council of Ministers, the Minister of Culture and Fine
Arts, the Supreme Council of National Culture, the APSARA Authority, the ministers, secretaries
of State of the concerned institutions are responsible for implementing this subdecree from the
date of its signature.

Made in Phnom Penh this 17™ day of September 2002
The Prime Minister
Signed and sealed

Copies to:

- Royal Palace

- Secretary General of the Senate

- Secretary General of the National Assembly
- Cabinet of the Prime Minister

- Ministries and Concerned Institutions

- As provided under Article 75

- Archive
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Annex 5: Report on Damage Assessment Mission
to the Temple of Preah Vihear

Report on Damage Assessment Mission to the
Temple of Preah Vihear, Kingdom of Cambodia

Becernber 2011

By Simon Warrack

1CCROM Consultant, Stone Conservalor
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Iniroduction

At the end of the ICC Plenary session in December 2011 ihe author of this report and delegated
representalive for ICCROM was approached by the Vice Prime Minister His Excellency Dr Sok
An, President of the APSARA National Authority, who requesled that the consultant join a
mission lo Preah Vihear to inspect the damage to the lemple resulling from the contlict in February
2011,

Mission dates and times
The mission Look place on the 14" of December 2011.

Mission members

HLE. Mr. Sous Yara - Undersecretary of Stale of the Office of the Council of Ministers

IL.E. Dr. Hab Touch - Director-General in charge of the Departiment General of Cultural Affairy
H.E. Chuch Phocumn - President of the National Authority for Preah Vihear

H.E. Hang Soth - Director General of the National Authority for Preah Vihear

Long Kosal - National Authority for Preah Vihear

Ok Top Botra — National Authority for Preah Vihear
Pheng Samouen - National Authority for Preal Vihear
Hem Sinath - National Awthority for Preah Vihear
Tuy Rany - National Authority for Preah Vihear

Dr Helen Jarvis - Adviser to the Roval Government of Cambodia
Prof. Claude Jacques - EFEO and Special Advisor to ICC
Prof. Sachidanand Sahai - Advisor, APSARA Authority. Siem Reap

Prof. Azedine Beschaouch - Permanent Scientific Secretary to the ICC

Teruo Jinnai - Fonmer Direclor of Phnom Penh Office, special adviser to Cambodian Government.
HE Than Theany - General Secretary of the UNESCQ National Commission

Philippe Delanghe — UNESCO Phnom Penh

Mounir Bouchenaki - Ad Hoc Member
Pierre Andre Lablaude - Ad Hoe Member
Giorgio Croci — Ad Hoc Member

Simon Warrack - ICCROM Consultant (Author of this report)

Lorelln Pellegrino — Conservator, Indenture Professor at the University of Palenmo

Giovanni Rizzo - Professore Straordinario, Department of Chemical Engineering and Materials,
University of Palermo
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Previous Surveys and Research

Following the conflict in February and a subsequent
meeting atiended by the ICCROM Consuftant, HE Dr.
Sok An, HE Chuch Phoeurn, HE Than Theany and a
commission from the World Heritage Cenire headed
by the former DG UNESCO Prof. Koichiro Matsuura,
a group of Cambodian conservalors from the
APS ARA National Anthority Stone Conservation Unit
was dispatched 1o Preah Vihear in order to carry out a
survey in collaboralion with the technicians from the
National Authority for Preah Vihear. This which was
signed on 7th March 2011 by HE Chuch Phoeum.

The members of the technical survey team and authors
oflthe report were:

1. Mr. Pheng Sam Oeurmn, - Director of
Department of Archaeology and Environment,
NAPV.

2. Mr. Yok Vannaluc - Deputy Director of
Order and Security, NAPV,

3. Mr. Hem Sinath - Director of Department of
Architecture and Human settlement, NAPV.

4. Mr. Tek Touch - APSARA Authority, Stone
Conservation Unil,

5. Mr. Kham Khmao - APSARA Authority,
Stone Conservation Unit.

In this report they noted that there were 414 new
impaet points on the temple in 13 different locations.
These varied from direct hits with small arms fire and
direct hits with medium calibre weapons to blasts and
shrapnel damage from heavy artillery.

The team carried out measurements regarding the size
of each damaged area and prepared a documentation
form for each impact point. They made a brief visual
assessment of the damage and made a shomt
recommendation for the conservation of the damaged
areas.
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An Assessment of Impact Damage

When a metal object hiis 2 stone surface the effect will vary according to a series of factors in
conjunction. These may be a combination, on the one hand, of the hardness of the metal (chisel or
projectile), the mass of the metal, the velocily of the impact and the angle of the impact and, on the
other hand, the type of stone, ils hardness, the properties of the constituent minerals and the state of
preservation. A combination of these factors influence the effect of the impaet.

The impact of a pointed chisel, driven by a well directed hammer of several kilos can have an effect
notl unlike that of a projectile, and a good sculptor/carver is well aware the fine line between the
removal of unrequired stone and potential damage to the underlying stone which, on finishing, may
actually be part of the surface. An excellent example of this is the care with which a carver of
Carrara statuary marble will take when roughing out with a point (or punch) chisel. He knows very
well that a strong blow that is made too perpendicular to the surface of the block will induce micro-
fracturing below the surface that will cause what is known to the carvers as bruising.' This is true
of other stones too such as Alabaster®. The bruising is, in fact, an area of micro-fractures that
increase the light diffraction and reflection making it less transparent and therefore showing up as a
white stain. While the transparent minerals in Carrara and Alabaster make this a clearly visible
phenomenon, the effect of severe impacl on sandstone, such as that al Preah Vihear, can have an
analogous effect. The micro-fraciuring, though maybe less obviously, will still oceur, as will
fracturing and pulverisation and the impacl poinls at Preah Vihear show all these various
phenomena,

Fracluring

These are the larger, more visible, cracks that tend Lo radiate away from the point of impact. They
frequently follow the bedding planes of the sandstone block. Occasionally these [ractures will
traverse comers and arisses which may induce the detachment of larger pieces of stone. Rarely are
the fractures observed at Preah Vihear large enough to compromise the siatic integrity of a single
block, let alone a significant section of masonry. However Lhey are points which favour preferential
penetration which can have serious repercussions as will be discussed below,

Micro-fracturing

Micro-[racturing is the phase between fracturing and pulverisation and involves an extremely fine
network ol cracks. This is less visible in sandstone and is less apparent than fracturing but will also
have a damaging effect on the stone in the future.

Pulverisation

This is usually the phenomenon associated with the area ol direct impact and is caused by the
crushing of the crystals and constituent materials in to powder. The pulverised stone tends, initially,
to remain in place due 1o the compaction but it will not be long before wind, rain, nun off and other
factors cause the powder 1o be removed exposing the micro-fractured and fraciured stone below.

U hitpsfwwnw stoneshaper com/bruise htm! Bruising 1s when the crystals in the stone (which 1s what mekes them so
prelly) get crushed by n too-direct blow of a chisel They can be dug out using a riffler but this may make you change
the shape of the stone. To prevent (us NEVER hit the chisel into the stang al a steep angle. About 45 degrees seems to
be about right but 1t changes with the hardness of the slone The harder the stone the sleeper the angle required, and the
more carc Lhat 1s necded. Marble can be bruused quile decp.

htip www.ehow com/nie 12058831 alabaster -carving -Ups il “Alabaster 1s prone to bruising and should never
be struck with the tool perpendicular to the stone ™
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Blast Damage

In three locatiors antillery shells fell quie
close to the buildirgs al Preah Vihear. There
was some shrapnel damage which has caused
the pheromena described ebove but there is
elso fhe possthility thai there was some blast
damage and this will requre farther study.
The blast waves {from an explosion have been
studied with regard to the building of shelters | i
and blast proof buildings bul there has been ey g TR LB
10ty ofh fficion et scint o 55 1 1Yo sanll ot S0 o

structures like those at Preah Vihear. The = feefanawe e arv.ra Mawnry, dedgnsc offerthes
can poside o tirit | re of deferce scainst blaik impact

walls of the westem wing of Gopure IIl were Bg 3 Hat Aneszaat Data

already bowang inwards but it is unlikely that any dalum points were registered prior fo the blast
that would permit measurement thel could determine whether thers has been any resulting
movement however a calculation of the forces that come in i play the distances and the mass of
the wall in its present state should be possible using engineering compuier models such as those
used for cakulaiing seismic stability and stress in buildings.

Etfects

Chvioudy the immediate loss of material caused
by the impact of projectiles is the most immediate
and evident damage o fhe stone, however there isa
risk of greater damage and loss in the brg term
due to the accelerated decay and increased
exposure to agemts of dsterioration caused by
fiaciure and pulvensation.

The cracks and micro-cracks provide areas of

Fg n\"umm Hitde <x 3 5 anilstane Hebst &,
Lavrpa

prefe rential penetration fr humidity and water and
this will significantly incresse the maie of
deterioratbn of the stone in the iramediate area of
the impaci. Furthermore the presence of increased
humidity will favouwr varbus forms of biological
¢olonisation which will also increase the mie of the
decay of the stons.

The areas subject fo pubernsation will wash out
quite quickly and if they don't, will have a greater
capscity for waler retertion than the surrounding

Fig. 5 Wealesd Bullx Hole on a Devats auile
Ceritrl Sancinay s Bruun Bddieng

171



areas which will favour the types of decay mentioned above.

The results of these accelerated decay phenomena will be that the bullet hole, or area of impact, will
continue to pet larger as the decay takes develops.

Bullet holes that were examined in buildings such as the Church of the Holy Cross in Jvari (see Fig.
4) in the Republic of Georgia and also on the Central Sanctuary at Phnom Bakheng in the Angkor
Archaeological Park (see Fig. 5) (both of which were the result of past conflicts and are sandstone
reliefs) show that the damaged areas are now rounded and quite smooth while the bullet holes at
Preah Vihear, which are relatively fresh, still show jagged and angular profiles. This indicates thai
the decay continues until the fractured, micro-fractured and pulverised stone has been lost and the
surfaces are smooth again. The bullet holes at Phnom Bakheng also clearly show how the impact
has detached the surface layer and increased penctration of water because there is a black area
beside the lacuna which indicates the presence of algae which are thriving on the increased
humidity in this area,

Proposals
It is proposed that, in order to address (he issues at Preah Vihear following the damage caused by
the impact of projectiles and to reduce the risk of damage in the future, there should be activity on
Lwo levels;
1. Emergency consolidation ol the damaged areas
2. Systematic scientific research in to the materials and the phenomena specific 1o this case
which would include:
a. astudy of the effects of ballistics on [resh and weathered sandstone
b. a mineralogical analysis ofthe Preah Vihear sandstone,
¢. an analysis of the properties of the fresh and weathered sandstone.

The conservation activity will reduce the risk of the decay of the areas affected by impact while the
results of the research will be very useful for the mitigation of decay and damage not only in the
Kingdom of Cambodia but also in other areas of the world where cultural heritage, in particular
carved stone heritage, is at risk due to conflict.

Emergency Conservation Proposal

It is essential that now the first survey and documentation has been made, that an emergency
conservation intervention followed by a full conservation programme is implemented as soon as
possible. The emergency conservation operation is relatively simple and can be implemented by the
siaff of the Stone Conservation Unit of the APSARA National Authority who already made the first
survey and have all the documentation.

It is important to consolidate the areas subject to pulverisation and micro-fracturing and this can be
done using Ethyl Silicate with a relatively high deposit such as Remmers Funcosil 510 which is a
material that is commonly use at Angkor for the consolidation of decayed sandstone and has
therefore been tried and tested extensively in the tropical environment.

Once the areas have been treated with Ethyl Silicate there should be a careful programme of micro-
pointing and if necessary filling and this should also be done using an Ethyl Silicate based mortar or
fine wash.

It is not necessary to completely [ill the bullet holes. On the one hand this would involve too much
pointing malerial which would increase the risk of subsequent failure and detachment of the
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pointing and also because these holes are already part of the history of the monument and therefore
should not be hidden away but should remain visible as a historic document. This is standard
practise across the world and evidence of this can be seen on building in London and Berlin.

The application of an organic hydrophobic film should not be considered, research at Angkor has
recently shown that these cause mote problems than they solve and are not useful in these
situations. It is much more cffective to carry out careful pointing and filling and to follow these up
with a well managed monitoring programme to ensure that there is no alteration.

Research Propaosals

Analysis of Properties of Constituent Materials
The following tests on samples of sandstone from Preah Vihear would be very uscful for
determining the mineral characteristics of the stone and the properties:

1. N-ray Diffraction (XRD) on a series of samples with the aim of delermining the
petrographic properties of the sandstone. Up 1o four thin sections should be tested.

2. Petrographic microscopy and’or, if' possible, SEM (Scamning Electron Microscopy).
Exammation of the images provided by these will make it possible 1o delineate the emply
space occupied by the pores and obtain direct information on their shape and three
dimensional distribution.

3. Mercury porosymmetry lests will help determine various quantifiable aspects of a material's
porous nature, such as pore diameter, total pore volume, surface area, and bulk and absolute
densities.

4. On sile water absorption tests should be carried out with Karslen pipettes and contact
sponges.

5. A small number of core samples of the sandstone should be taken 1o determine the density ,
the conmpressive strength and the hygric dilatation coefficient.

6. Ulira-sonic testing

Artillery Blasts

It would be useful for research and calculations to be made which could assess the forces that are
generaled by an artillery blast. [n particular it would be useful to know how the blast will affect a
dry stone structure such as a Khmer temple and o achieve a greater understanding and
quantification of the vibrations generated in the ground by an artillery blast.

Projectile impacts.

It is proposed research be made in 1o the effects of various projectiles on a sandstone surface fired
from a variety of ranges and a variety of angulations. The damage can be measured using special
equipment such as porosily tests and ultra-sound testing as well as other methods suggested by
engineers and experts in the field. A collaboration between the military and the conservators using
weapons and blocks of stone hoth freshly quarried and partly decayed will again provide
information that could be very useful in areas at risk of damage through contlict.
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Conclusion

In summary the damage to the stonework at the Temple of Preah Vihear is quite extensive n that
there are 414 impact points but the damage is essentially superficial and thero is no evident risk or
collapse, 1lowever the aesthetic damage to the Lemple is evident and regrettabile and will increase if
there is no conscervation and consolidation programme on the impact poimts. The cmergency
conservation and indeed the full conservation can be carried out hy the Cambodian conservators
from the APSARA National Authority Stone Conservation U'nit who have many years ol
experience with the methods and materials required 1o addross these kind of conscervation issucs

However a hudget would he required for the moterials and logistics.

It would alse be ol great beneflit both 1o the Cambodian Authorities and the Inmternational
community in general if’this regretinble meident could be used as o focus lor research wnd study and
therefore it this short report has also proposed a series of research activities which neesd 10 be
developed in order 1o address (he issucs of the conservation of’ stone damaged in conflict and (o
ensure that should events like this occur here or anywhere else in the world that the conservauon
comumimity is better prepared to thce rhese problems pronmpily and effectively In thus way the
regretlable ncidents ot Preah Vihear can be trimsiormed intlo a forum lor research, discussion and
eventually publication that will provide nselul indications lor 1he wider conservation community.

Simon Warrack
ICCROM Censultant
January 2012
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Annex 6: Media Reports Regarding Preah Vihear in 2011

Page 10f 2

EEE NEVYS
ASIA-PACIFIC

4 February 2011 Last updated at 15 24 GMT

"Two dead’ in Thai-Cambodia military border
clash

By Guy De Launey
BBC News, Phnam Penn

Thal and Cambodian forces have exchanged artillery fire in a disputed border
area, with a Cambodian soldier and a Thal civillan reported killed

The Cambodian government has called it an "invasion®, while the Thai military said
it was a misunderstanding.

Tension has been rising in recent days, with both sides moving in more troops.

Shells landed in the grounds of the ancient Preah Vihear temple on the Cambodian
side of the border and in a Thai village.

It is the most serious incident on the border for some time.

A Cambodian governmsnt spokesman blamed the sncroachment of Thai soidiers
for the fighting and said a complaint would be sent to the UN Security Council.

Long<+unning dispute
A Thai military official insisted that artillery fire from Cambodia was the trigger. But
he said it might have been unintentional.

The fighting ended after about two hours, with both sides confirming a ceasefire.

The two countries' foreign ministers had been meeting in Cambodia to discuss the
long-running border dispute when the fighting started.

The Thai nationalist “yellow-shirt" movement has called on its government to take a
harder line on the issue with its smaller neighbour.
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it is planning a demonstration in front of Cambodia's embassy in Bangkok on
Saturday.

There has been tension in the region ever since Cambodia secured the World
Heritage listing of the Preah Vihear temple in 2008.

This caused joy in Cambodia, and anguish in Thailand - which once claimed the
temple.
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FACTBOX - Preah Vihear temple, a lightening
rod for Thai-Cambodia tensions

Sat,Feb 52014

REUTERS - Fighting roke out between Thai and Cambodian
solders on Frday and Salurday along a disputed simlch of lheir
border, naar the 900-year-otd Praah Vihear temple

By Salurday afternoan, bolh sides had reached a ceaselie.
F ollowang are facls abowl Lhe sHa.

= Corrpleled m (he 11th century, Preah Vihear pre-dates
Cambodia‘s more famaus Angkor Wal lemple complex by 100
years Many sy ils stuning seling atop a ungle-clad escarpmenl
overipokng northern Cambodia alse ecipses its calebraled

cousin asthe finest of al the ruins left by he mighty Khmer
crviisalon

- Offcialy parl of Catnbodia snce a 1962 Wotld Courl ruling,
Preah Vihear, or Khao Phra Yiharn as the Thais call i, hasbaen
accessible mainly ondy from Tharland Fiom Carrbodia, lendmines
and Khmer Rouge guemnias kepl d of-lemils for decades Even after Pol Pot's forces surendered in 1998, the rack up
the BOD meler Dangrek escarprent ks so sleep and pol-holed IS passable only by malartike of heavy-duty Tour-wheel
drive. Afler rain, you tan fergel @ allogelher

== The lerrple has slirred nalionaksl passions on both sdes for generabions In the run-up lo the 1962 World Courl
nulng, Thaland's rmiitary govemment crganized a fundraiser in which every cieen donated 1 bahl lo pay for

Bangkok's legal feam o The Hague. [ was Camboda’s bid last year Lo ISl the mins as a World Hetflage Site 1hal
sparked a flare-up In lensons. One Thal and three Cambodian seiders ded in a fvefignl last Oclober.

= Preah Vihear has withessed (s Tair share of bioodshed The Khmer Rouge occupiad the sie for vears, and rusiing
arlllery pisces can gl be fourd lying amed the ruins [n June 1979, Thai soldiers forced 45,000 refugees from Pol Pol's
“kiling Frelde” lo descend the heaviy mined escapnrent back nie Cambodia. "Several thousand died, sither shot by
Thai solchers 1o preverd tham tying 1o cross back, or biawn up n Lhe minafizlds,” Bnlish histonan Phip Short wrode in

a semnal iography of Pol Pol

{Ediing by Jason Szep; Editing by Sargeev Miglani)
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Cambodia Asks U.N. to Act Amid
Clashes With Thailand

By SETH MYDANS

SIEM REAP, Cambodia — Deepening a bitter border dispute, fighting erupted for a fourth
day on Monday between Thai and Cambodian forces near a disputed 11th-century Hindu
temple, and a Thailand military spokesman said the time for negotiations had passed.

The renewed fighting came a day after Prime Minister Hun Sen of Cambodia asked the
United Nations Security Council to convene an urgent meeting Lo stop what he called Thai
aggression around the temple, which the Cambodians said had been damaged by cross-
border shelling. Witnesses reported shelling near the temple on Monday.

The Thai military spokesman, Col. Sansern Keowkamnderd, said that there would be “no
more talks” and that Thai troops would engage in “tit-lor-tat” fighting with Cambodian
troops, according Lo Lhe Weh site of The Nation newspaper in Bangkok.

The temple is claimed by both nations and has been Lhe focus of lension and periodic
military clashes since 2008.

Lach side accused the other of starting the latest fighting, which has left at least two people
dead and an unspecified number wounded. No deaths were immediately reporled on
Monday.

*Cambodians always open Rre first,” Colonel Sansern said. “We will cease fire when the
Cambodians slop firing at us.”

It was not clear how seriously the temple, Preah Vihear, had been damaged. A Unesco
World Herilage site, the temple was slightly damaged by shelling in the last serious clash a
vear ago.
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“A wing of our Preah Vihear temple has collapsed as a direct result of the Thai artillery
bombardmenl,” a Cambodian military commander was quoled as saying in a statemenl by
the Quick Reaction Unit of the Cambodian Council of Ministers.

The slalement also quoted the unidentified commander as saying the Thai side had used
“gas shells” as it fired 130-millimeler rounds at Cambodian soldiers, but it did not elaborale,

The dispute involves conflicling century-old maps and a ruling in 1962 by the International
Court of Justice awarding the temple to Cambodia. New tensions were set off in July 2008
when Unesco named the temple a World Heritage site and placed it inside Cambodia.

Tensions along the border have become entwined in Thailand’s political disputes, with the
faction known as the vellow shirts accusing the government of failing to defend Thai
sovereignty.

The issue has become a rallying cry in recent weeks for the yellow shirts, who have begun a
sit-in near lhe prime minister’s office.

On Sunday, Prime Minisler Abhisit Vejjajiva of Thailand said Lthe government wanled a
peaceful resolution, bul would defend national borders. “If our sovereignty is violaled, we
have to protect it ultimately,” he said.

Anger was stoked last week when a Cambodian court senlenced two Thai nationalists to
prison lerms of six and eight years on a charge of trespassing and spying in the border
region.

Passions had already been aroused in Thailand this year after the Cambodian side erceted a
Plaque niear the temple that read, in English: “Here! is the place where Thai troops invaded
Cambodian territory on July 15, 2008, and withdrew at 10:30 A.M. on Dec. 1, 2010.”

Responding to Thai demands, the Cambodians removed the plaque, but replaced il with
another that read: “ITere! is Cambodia.”

Following more Thai complaints, that plague was also removed and photographs of the
shattered red and yellow tablet were displayed in the Thai press.
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Cambodia Demands to Apply the Convention for the
Protection of Cultural Goods in Case of Armed
Conflict

Phnom Penh, February 9, 2011 AXP -

Cambodian Deputy Prime Minister H.E. Sok An, Minister in charge of
the Office of the Council of Ministers and President of National Commission
of Cambodia for UNESCO has sent a letter to UNESCOQO Director General
Mrs. Irina Bokova, demanding the application of the Convention for the
Protection of Cultural Goods In Case of Armed Conflict, The Hague,
1954,

The full letter dated Feb, 7 reads as follows:

Mrs. lrina BOKOVA
Director General of UNESCO

PARIS
Phnom Penh, 7 February 2011

Subject: Urgent demand to apply the Convention for the Protection of
Cultural Goods in Case of Armed Conflict, The Hague, 1954

Excellency,

| refer to my letter dated February 5, 2011. It is with deep
sorrow that | find myself obligated to inform urgently Your
Excellency of new attacks by the Thai armed forces against the
Temple of Preah Vihear in spite of a series of negotiations between
Khmer and Thai military officials.

These successive new large scale attacks by Thai troops
against targets around the Temple of Preah Vihear and the
sacred site of the Temple of Preah Vihear have caused, according
to early assessment, significant damages to the Temple itself and
in particular fo Gopuras [, lll, IV and V which were seriously
damaged by Thai heavy artillery shelling on February 6, 2011.

We fear that other parts of the World Heritage Site will be damaged by
Thai forces which continue to target it with artillery shelling.

The Royal Governmeni of Cambodia considers that Thailand, a
State Party to the 1954

Convention for the Protection of Cultural Goods in Case of Armed
Conflict, is in breach of Article 4.1 of the Convention and
solicits Your Excellency immediate intervention in accordance
with articles 21, 22 and 23 of the Convention.
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In this context, the Royal Government of Cambodia requests that an
urgent meeting of the Countries responsible for the protection or their
representatives be convened including, in particular, representatives
from the Kingdom of Cambodia and Thailand who are
responsible for the protection of World Heritage sites. The objective
will be to organize the protection of the Temple of Preah Vihear
which is in grave danger of total destruction by Thai armed forces.

The Royal Government of Cambodia would welcome technical
assistance from UNESCO to organize the protection of the sacred site
of the Temple of Preah Vihear with the fielding of a group of experts
to assess damages to the Temple and to take appropriate actions
including the participation of UN military observers.

Please be assured, Excellency,
of my high consideration.

President of National
Commission of Cambodia for
UNESCO

Deputy

Prime

Minister
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Cambodians Are .ﬁ'vacuated in Temple
Feud With Thais

By SETH MYDANS

THNAL BEK, Cambodia — Refugees clustered around cooking fires at a schoothouse here as
Cambodia and Thailand prepared for the possibility of further violence after a fourth day of
shelling on Monday at their disputed border.

The Cambodian Army cleared oul military vehicles and construction equipment and
evacualed villagers from the foot of a steep cliff that is the site of an 11th-century Hindu
temple claimed by both sides.

The dispule involves a century-old French colonial map, a ruling by the International Courl
of Justice and a decision in 2008 by Unesco, the cultural arm of the United Nations, to list
the temple, Preah Vihear, as a Cambodian World Heritage site.

It has become langled within the complex knot of Thai politics, as well as simmering enmity
between the two neighbors that has erupted into violence near the temple several limes since
the World Heritage listing.

The current fighting is the most snstained engagement between the two nations. As many as
a Llolal of five civilians and soldiers have been killed on both sides, according Lo Thai and
Cambodian news reports.

Cambodia urged the United Nations o send peacckeepers to the border area on Monday,
one day after asking the Securily Council to convene an urgent meeting to “slop Thailand’s
aggression.”

“We will go to the Security Council whelher you like it or not,” Cambodia’s prime minister,
Hun Sen, said in a speech on Monday, addressing his counterparts in Thailand. “The armed
clash is threalening regional security.”
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Thailand has always taken the position that the dispute is a bilateral issue and that there is
no need Lo involve outside organizations.

The Thai Foreign Ministry senl its own message lo the Security Council on Monday formally
protesting whal it called “repeated and unprovoked armed attacks by Cambodian troops.™

Each side has accused the other of initiating the conflict and of shooting firstin each
exchange of shelling.

*Thai soldiers had no choiee bul 1o exercise the inherenl righl of self-defense,” said
Thailand's prime minister, Abhisit Vejjajiva.

The Cambodian government said Thai shelling had damaged part of the lemple, but
reperters were barred from the conflict area and the report was impossible Lo verily.

Late Sunday, the United Nations secretary general, Ban Ki-moon, said in a staternent that he
was “deeply concerned” by the fighting and urged both sides “to exercise maximum
restraint.”

In the dispute, each side offers a different interpretation of a French colonial map drawn up
at the beginning of last century.

The temple is most easily accessible on the Thai side. On the Cambuodian side, it can be
reached only by a nairow road cut into a steep cliff.

In 1962, the International Court of Justice ruled that the temple belonged to Cambodia.
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Thailand-Cambeodia clashes
continue, but Bangkok insists
mediation 'not necessary’

Calls for intervention have met firm rejechons from Bangkok, even as
Thailand-Cambodia clashes that have already killed 10 people
continued into their fourth day.

A Thas man walks though a bomb crater near Sizaket, Thaland, near
the border with Cambeodia, Monday, Feb 7. Troops of Cambodha and
Tha:land continue to clash near the 11th century Preah Vihear temple,
a world Heritage site on the Cambodian side of the border

(AP Photo)

By Simon Montlake, Correspondent
posted February 7, 2011 ar 10 04 am EST

Bangkok, Thaland

As fighting between Thaj and Cambodian troops along a disputed land
border entered a fourth day, In-deues1a’s Foreign minsster flew Monday
to Saabodia for cnisis talks At least 10 people have died since clazie;
began Fridav, farcing the evacuation of thousands of willagers on both
sides of the border.

While the "7 and other countnies have urged restrant by both sides,
Cambodia has asked the TTrate d Mations to act over whatit calls
“flagrant aggression” by Thalan i TTH Secastary 13eneral Faa Fii-
mwin said1n a separate statement that he was “deeply concerned” by
the viclence and that the UN stood ready to assist

But calls for outside interventicn have been met wath firm rejechons

by Thalan ), which has repeatediy insisted that bilateral talks are the
best way to resolve the chsis. “We feel that mediation by outside
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parties is not necessary,” says Thani Thongpakdi. a spokesman for
Thailand’s Foreign Ministry.

Indonesia holds the rotating chair of the \s~ocialion ol Seutheast
Asian Nations (ASEAN), of which both Thailand and Cambodia are
members. Indunasian Foreign Minister Maity Natalegaw a met Monday
with his Cambodian counterpart and is scheduled 1o atrive in Banghok
on Tuesday for similar 1alks. Mr. Thani described ihe visit as a fact-
finding mission.

ASEAN's secretary general. Surin Pitsuwan, a former Thai foreign
minisler, has urged the rival armies lo calm lensions and warmned that
instability counld affect member economies. In a stalemenl on Saturday.
he offered to help broker a temporary truce.

But ASEAN is unlikely to play a proactive role in resolving this or
other bilateral dispules, even if Thailand shifled its position, say
analysts and diplomats. The organization lacks any mechanism for
mediation or monioring ceasefires and has long shied away trom
sensitive issues that could divide ils members, who range from
democracies to dictatorships.

“I1’s toolhless and it doesn’l have much influence, either officially or
unofficially. so it won’L play a role,” says Paul Qmagha, director of
PSA Asia, a security consuftancy in Bangkok.

The latest Thai~Cambodian border clashes are among the mosl serious
since 2008, when Preah Vilwar. an 11th contury Khmer tonypls,
became a nationalist rallying crv for both countries. Cambedia. which
won sovereignty over the temple in 1962, successfully scught ils

lisling by UINEY0) a5 a World Fleritage Site in 2008, angering Thai
nationalists who said the surrounding area belonged to Thailand. Troop
buildups on both sides have since chohed off loutist ammivals Lo the
lemple.

Thai nationalists have accused Pritne Minister Abhisit Vegajiva of
[ailing to enforce Thai claims aleng the border, Thousands of
protesters have camped out in central Bangkok calling for his
resignalion and pressing for the return of two Thai nationalists jailed in
Cambodia after being convicted last week for illegal enlry and spying.
Analysts say it’s unclear if the clashes will boost the protesis, which
have so far failed to attract large crowds.

Cambodia said Sunday that Thai artillery shells had damaged part of
lhe lemple, contemporaneous with the beiter-known Angkor Wal
temple complex some 150 miles southwest. Both sides have accused
each other of sparking the conflict. In its letter to the TN Scoeurity
Council, Cambodia accused Thai troops of staging a raid inlo
Cambodian terrilory on Friday.
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Pause in Fighting Over Temple Between Thailand
and Cambodia

By SETH MYDANS

PREAH VIHEAR, CAMBODIA -- Thai and Cambodian soldiers waiched each other across a
narrow, forested ravine Tuesday during a pause in some of the fiercest fighting in years in a
lingering border dispute.

On one side stood the ancient clilf-top temple that is the focus of their dispute, where a few
nicks and chips from artillery fire added new blemishes to some of its collapsing walls and
pillars.

The Cambodian soldiers who occupy the 11th-century temple stand almost within shouting
distance of a lookout post flying a Thai flag at the highest point across the ravine.

From Friday through Monday moming, the two sides exchanged artillery and rifle fire that by
various reports took at least seven lives and left dozens of soldiers and civilians wounded.

It was the most sustained engagement since the current dispute began, in July 2008, after
Unesco designated the temple a World Heritage site under the management of Cambodia.

Troops on both sides remained on alert Tuesday, and their governments remained hostile in
a confrontation that has drawn pleas for peace from the United Nations and other Southeast
Asian countries.

"T don't know what is going to happen," said a Cambodian intelligence officer in a shed near
the front lines. "But if they come, we'll fight."

Across the surrounding hillside, cracked boulders, broken trees and a wide swath of
blackened ground were evidence of a heavy barrage of artillery and the fires it caused.

Like other officers and soldiers in both armies, the officer, Capt. Sam San, 45, said the other
side had fired first.

"We shouted at them, "Don't enter Cambodia, or we'll fight."' But, he said, they came
anyway, into an area the Thais consider their own.

The temple, which is known as Preah Vihear in Cambodia and as Khao Phra Viharn in

186



Page Zof 2

Thailand, looks cut from Lhe edge of a steep escarpment over a wide area of northern
Cambodia. At its front entrance, away from the cliff, is Thailand, and, until the fighting,
mosl visitors entered (i'om the more accessible Thai side.

After the engagement Inst weekend, the portion of the temple closesi 1o Thailand showed the
marks of the fighting, with chips and chunks cut out of a column and of & wall of the fourth
gopura, or entrance building, along the temple’s causeway.

A trail of blood throtgh a carved stone doorway traced the last sieps of a Cambodian soldier
who was killed.

At the fifth and last gopura, chips from the walls were scattered on the ground, along with
the lail fins of a rockel. There was no sign of the collapse thal the Cambodian government
had claimed.

Troops sat perched on the tumbled stones of the ruin, and a suiper rifle was concealed under
arock. A large placard nearby reads: "Cambodien National Commission for UNESCO.”

Three yellow packets of dried noodles lay al Lhe foot of a chipped wall. A soldier said Lhey
were an offering to the soul of a photographer who had sold pictures to 1ourists and been
killed in the shelling.

A young monk walked down an emply causeway, his bright orange robe glimmering against
the gray stone.

"The ground was shaking, and the bunker almost fell in on us,” said the monk, Lon Seng Ly,
19, who lived with five other monks at a small conlemporary temple halfway down the cliff
on the Cambodian side.

"We had to lie down,” he said, describing the days of bomhardment. "The sound almost blew
out my ears."

His temple, Keo Sikha Kiri Svarak, is part way down the winding road Lo the Cambodian
countryside in an area Lhat is also claimed by Thailand. Tts loss would cut Cambodia’s access
1o Preah Vihear.

One apparent catalyst for the latest round of viclence was Thailand's demand that Cambodia
remove its flag from beside the temple.

The temple, which is constructed of wood planks, and the rocks that surround it on the
mountainside were riddled wilh the marks of shrapnel. Rifle fire had defaced a temple
inscription and chipped a statue of Buddha.

Perched on top of the monks’ bunker, reinforcing it wilh new sandbags, a Cambodian soldier
pointed across the ravine at the Thai flag and said, "That's Thailand.” Then he pointed to the
Cambaodian flag that still tlies above a temple archway and said, "This is Cambodia.”

187



Page 1 0f 2

ASEAN to send monitors to Thai-
Cambodia border

AP foreign, Tuesday Februarv 22 201

NINIEK KARMINI
Assocaited Press= JAKARTA, Tndonesia (AP) — Foreign ministers [rom Southeast

Asia said military observers will be sent to the Thai-Cambodian border to enforce an

unofficial cease-fire to end clashes near a disputed 11th century temple.

Each country has accused the other of slarting the conflict and until now disagreed
on how it should be settled.

But Cambodian Prime Minister Hun Sen and his Thai counterpart, Abhisit Vejjajiva,
approved a proposal Tuesday to send up lo 40 military and civilian observers — all

from Indonesia — 10 the remote, mountainous area.

At least eighl people have died and Lthousands have been displaced by the recent
fighting.

TIIIS IS A BREAKING NEWS UPDATE. Check back soon for further information.
AP's earlier story is below.

JAKARTA, Indonesia (AP) — Foreign ministers from Southeast Asia held emergency
talks Tuesday on how to end a deadly standoff between Cambodia and Thailand near
a disputed 11th century temple.

Each country has accused the other of starting the conflict — which has left at least
eight people dead and displaced thousands — and disagree on how it should be
setiled.

Cambodian Prime Minister Hun Sen earlier demanded a cease-fire — an idea
Thailand flatly rejected — but appeared Lo back off Tuesday saying he'd settle for the
deployment of military observers to the remote, mountainous area.

While heading into talks with the two countries and the eight other members of the
Association of Southeast Asian Nations, Indonesian Foreign Minister Marty

Natalegawa said the only thing off the table was more fighting.

"We are meant to resolve our problems through negotiations,” he teld reporters.
"We are waging peace. That's what we are doing, not waging war .... so that no more
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guns and artilleries make a sound in our region.”

The conflict that erupted earlier this month — resulting in exchanges of small arms,
morlars and artillery fire — is rooted in a decades-old border dispute near the Preah

Vihear temple that has fueled nalionalist passions on both sides.

The monument, which was buill between the gth and 11th centuries and sits atop a
1,722
-fool (525-meter) cliff, was awarded to Cambodia by the World Courtin 1962, bul

sovereignty over adjacent areas has never been clearly resolved.

Skirtnishes have erupted several times since 2008, when Preah Vihear was awarded
U.N. World Heritage status, but soldiers and locals say none has been as violent as
the latest clash.

The U.N. Security Council expressed "grave concern” Monday and gave strong
backing 1o the efforts of ASEAN — which usually refrains from interfering in the
internal affairs of member states — to help end the dispute.

Natalegawa indicated the regional grouping was ready Lo step in and sland firm.

"I would like Lo make il absolutely clear thal ... the oplion of conflict, the option of use of

foree, is nol meant Lo be on the table,” he said.

In the Cambodian capital, Phnom Penh, Hun Sen told university graduates he was ready
to back off calls for a cease-fire, which would require a perhaps lengthy approval by the
Thai parliament, if Bangkok agreed to the deployment of military observers.

"Signing a cease-fire is not necessary, but the arrival of observers ... is what's most
important,” he said, adding monitors would be welcome to all areas inside the

Cambodian border, from the front lines to military camps and ammunition warehouses,
"They can inspecl wherever and whenever they wanl."

While Hun Sen’s has sought to shift the debate to an international stage, his Thai
counterpart, Abhisit Vejjajiva, has pressed hard for a bilateral solution so it was not
immediately clear whal sway the Southeast Asian ministers might have.

Associated Press reporter Sopheng Cheang contributed to this report from Phnom Penh.
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Cap nhél : Chi Nhét, 270272011 - 8:40 AM

Indonesian officers visit disputed Thai-Cambodia area

A five-member Indonesian military team visited
the disputed Thai-Cambodian border area on
February 26 to pave the way for deployment of
Indonesian observers in the region, a senior
Cambodian defence official said.

Gen. Neang Phat, Deputy Minister of the National
Defense of Cambodia, told Kyodo News by
telephone that the Indonesian advance team visited
the ancient temple of Preah Vihear and the
surrounding area to find a suitable iocation for
deployment of observers who will monitor the
implementation of a ceasefire agreement between
Cambodia and Thailand.

He expressed his hope that the Indonesian observers will start their work soon.

At an ASEAN foreign ministers' meeting in Jakarta
on February 22, Thailand and Cambodia agreed to
invite Indonesia, which is the current ASEAN
Chair, to send observers to monitor the long-term
ceasefire agreement between the two neighbours.

Indonesian Foreign Minister Marty Natalegawa said Indonesia will dispatch two
separate teams to Cambodia and Thailand, each consisting of 15 to 20 military
personne! and civilians.

In related news, the Cambodian news agency AKP quoted Prime Minister Hun Sen

at a annual meeting of the Ministry of Home Affairs on February 25 saying that he
suggested

Indonesia maintain its role as an observer until Cambodia takes over the rotating
ASEAN Chair in 2012.

VNANOVNews
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Thai and Cambodian Military
Commanders Agree on a Cease-Fire

By SETH MYDANS

BANGKOK — Thai and Cambodian military commanders agreed on a cease-fire Thursday
afier seven days of fighting that took at least 15 lives and displaced tens of thousands of
civilians, the Cambodian government announced Thursday.

However, the Thai Army spokesman, Col. Sansern Kaewkamnerd, said no official deal had
been reached. Some Thai officers were quoted as saying they would wait overnight to assess
Lthe situation.

The fighting over Lhe past week locused on two ancient stone lemples about 160 kilometers,
or 100 miles, west of the Preah Vihear temple, where a dispute over territory has caused
armed clashes since Unesco awarded it World Heritage status under Cambodian
administration in 2008. The World Court ruled in 1962 thal Preah Vihear belonged 10
Cambodia. Both sides lay claim to a 4.6-square-kilometer, or 1.7-square-mile, area next to
the lemple.

The cause of the latest round of fighting was unclear, and each side has blamed the other for
starting and prolonging it.

As part of the eease-fire, both sides agreed to reopen a border checkpoint near the two
temples, Ta Moan and Ta Krabey, that have been the scene of the recent clashes, said Phay
Siphan, spokesman for the Office of the Council of Ministers of Cambodia. He also said they
agreed to allow displaced people to return to their homes.

“We will abide by the cease-fire from now on, and local commanders will meet regularly 1o
avoid misunderstanding,” he said in Phnom Penh.

The Thai regional commander, Thawalchai Samutsakorn, was quoted by Reuters as saying,
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“The declaration on the Cambodian side is a good sign. Let’s try to enforce it.”

The prime ministers of both nations have said they are ready to negotiale a peace
agreement, but they have dilfered over the venue and timing of a meeting. Cambodia has
soughl international help in brokering a truce, but Thailand insists that the conflict is a
purely bilateral matter,

While each side has accused the other of starting the battles, the conflict has been connected
from the start with the long-running political crisis in Thailand, with nationalists accusing
the government of failing to protect Thai lerritory.

The latest engagement, some analysts say, reflecis the agendas and ambitions of the
politicized Thai military, seeking lo assert its influence and leverage in advance of a
parliamentary election expected in June or July.

“It's a good way for the military Lo take a powerful position in polilics,” said Pavin
Chachavalpongpun, an specialist on Thailand at the Instilute of Southeast Asian Studies in
Singapore.

The election is likely to bring renewed tensions to political conllicts that flared into violence
a vear ago, when the so-called red shirt protesters attempted to unseat the government.
Their prolonged prolests were crushed last May by the military in street battles in which
about go people were killed.

The Thai military staged a coup in 2006 and has played a powerful role behind the scenes
since civilian rule was restored in 2007. In the coming election, a military-backed
government led by the Democrat Party is being challenged by parties broadly aligned with
the red shirt opposition.

The Thai foreign minister, Kasit Piromya, headed to Jakarta on Thursday to discuss the
clashes with Marty Natalegawa, the foreign minister of Indonesia, which holds the annual
chairmanship of the Association of Southeast Asian Nations and has offered to mediate. The
Thai mililary has rejected an offer by Indonesia to provide military observers to keep Lhe
peace along the border.

On Wednesday, the Thai defense minister, Prawit Wongsuwan, withdrew from planned
cease-fire talks with his Cambodian counterpart, Tea Banh. The reason given by a Thai
Army spokesman was that news reports in Cambodia had portrayed the talks as a sign thal
Thailand was surrendering.
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"The military is going solo." said Mr. Pavin, the Thailand specialist. "In many ways, il shows
how useless the Foreign Ministry is. Basically il has been laken over by the military.”
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Southeast Asia Talks Leave Two Key
Issues Unresolved

By AUBREY BELFORD

JAKARTA, Indonesia — A meeling of Southeast Asian leaders ended here on Sunday with
two significant issues unresolved, which led some analysts to question the leaders’ ability to
confront entrenched problems,

The meeting of the Association of Southeast Asian Nations failed to make progress in
resolving the deadly border dispute between Thailand and Cambodia. In addition, the
meeting ended with the question left open of whether Myanmar would assume Lhe
organizaltion’s rotating chairmanship.

Myanmar, lormerly Burma, had asked to take up the chairmanship in 2014, which would
end an arrangement in which the nalion has been skipped over because ol coneerns over ils
authoritarian government and poor human rights record.

Civic groups and some elected officials in the region have crilicized the proposal. Human
Rights Watch said last week thal a chairmanship for Myanmar would reduce the regional
bloc, known as Asean, to “the laughingstock of intergovernmental forums.”

Bantarto Bandoro, a professor of international relations at Indonesia Defense University,
said the failure lo move forward on either issue reflected a broader pattern in which Asean
members had been unwilling to tackle contentious issues. This, he said, has blunted the
organization's ambitious plans 10 create a regional political and economic community that
would include frec trade by 2015.

“The problem is that Asean has a limitation in solving the problems that its members have
because of the principle of noninterference,” Mr. Banltarto said. *1f Asean conlinues Lo keep
this so-called sacred principle of noninterference, then I have some pessimism that Asean
will be able to solve problems in the future.”
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In an atiempl to resolve the border dispute, Prime Minisler Abhisil Vejjajiva of Thailand
and his Cambodian counterpart, Hun Sen, met on the sidelines of the meeting in talks
facilitated by President Susilo Bambang Yudhovono of Indonesia.

The negotiations appeared to yield litile other than an agreement for the two countries’
foreign ministers to remain in Jakarta for one inore day of talks. The dispute, which ceniers
on competing land claims near the ancient temple of Preah Vihear, has cast doubt on efforls
toward greater political and economic integration.

Sporadic clashes between Thai and Cambodian troops in recent weeks have left 20 people
dead and lorced 100,000 1o flee their homes. ILis Lhe deadliest recent flare-up in the long-
running dispute. After their meeting, each prime minisler accused the other of standing in
the way of a resolution.

The tensions between the two nalions largely overshadowed the two-day talks among
leaders of the 10-member regional bloc. Issues like food security, territorial dispules in the
South China Sea and the admission of East Timor as a member were on the agenda.

A spokesman for Mr. Yudhoyono, Teuku Faizasvah, said the agreement for another day of
talks between Cambodia and Thailand showed the relevance of Asean as a forum. “They will
sit together to hammer out some possible breakthroughs — not really breakthroughs, the
way I see it, but how to make progress on the stalemate between them,” he said.
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July 18 2011

U.N. Court Orders Troops From
Temple on Thai-Cambodian Border

By THOMAS FULLER

BANGKOK — The top judicial body of the United Nations on Monday sought lo defuse
lensions at a Southeasl Asian flash point, ordering Cambodia and Thailand to withdraw
troops from a disputed temple and eslablishing a demilitarized zone along their
mountainous border.

The two countries have fought each other numerous times in recent years near Preah
Vihear, an ancient hilltop temple that stirs nationalist sentiments in both countries.

The court order to “immedialely withdraw™ military personnel from around the temple was
an international legal obligation “with which both Parties were required to comply,”
according to a statement released by the International Court of Justice in The Hague. Judges
at the United Nations court ruled, 11 1o 5, in favor of the withdrawal and established a
demilitarized zone approximately 4.5 miles by 2.5 miles.

Thailand’s acting foreign minister, Kasit Piromya, told reporters in The Hague that the Thai
governmenl would comply with the order. “We are satisfied that the withdrawal of troops is
applicable to both Cambodia and Thailand,” he said, according to the Reuters news agency.

Cambodia’s foreign minister, Hor Namhong, praised the decision, Reuters reported. “This
map means there will be a permanent cease-fire,” he said. “1t will be tantamount to the
cessalion of aggression of Thailand against Cambodia.”

Despile the ruling, a resolution to the conflict still seems far off.

The long-running border dispule has been poisoned by domestie politics in both Thailand
and Cambodia. One political faction in Thailand accused the other of selling out to
Cambodia, a historical rival.
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Yet protests by Thai nationalists failed Lo gain lraction and petered out earlier this month.
And Suwit Khunkiiti, # Thai government minister who had based a recent election campaign
on Thailand’s righls Lo Lthe temple, failed to win a seal in the July 3 election.

Mr. Suwil, the acting minister for naiural resources and the environment, said Monday thal
he disagreed with the verdiet and thal ‘Thailand did not “have to follow it if it is a violation of
the country’s sovereignly.”

The court on Monday alse said it would pursue a “request for inlerpretation” on a previous
judgment over the crucial question of who controls the temple and, possibly, the
surrounding area. In the meantime, the court said, observers from the Assocation of
Southeast Asian Nations should be allowed into the demilitarized zone.

Thailand's July 3 election has held out hope for a détente between the two countries. The
victory of the party allied to Thaksin Shinawatra, the former prime minister, were welcomed
by the Cambodian leader, Hun Sen, who once hired Mr. Thaksin as his economic adviser. But
that election result has yet to be confirmed by Thailand’s election commission and is being
challenged in the courts.

The dispute over the temple has its roots in the period when French colonizers controlled
what is modern-day Cambodia. In the early 19005, French surveyors traced the border line
along the watershed of the Dangrek mountain range, but deviated from the watershed at
Preah Vihear, placing the temple inside Cambodia. It was an awkward demarcation because
of the temple’s location on a bluff more easily accessed from Thailand.

But Thailand’s government made no protest at the time and used the French maps as their
own, according 1o a judgmenl by the International Court of Juslice in 1962. That judgment
established that the temple should be inside Cambodian lerrilory. Bul the ruling did not
address the sovereignty of the land surrounding the temple, which is the subject of the
ongoing dispute.
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Temple conflict isn't over; observers are still
needed

Jim Della-Giacoma. The Nation | 23 Feb 2012

The Association of Southeast Aslan Natlons (Asean) looked to be on the cusp of making
history when Its forelgn ministers met on February 22, 2011 to discuss the unprecedented
fighting belween two member states. Thalland and Cambodia were exchanging enough
aitlllery fire around the disputed Preah Vihear temple for some to call it a war.

Indonesla convened the ministers’ meeting In an actlvist moment of preventative diplomacy
that made a ground-breaking decislon to deploy observers to monitor the ceasefire. But a
year later. with no boots on the ground, this hollow victory has left Asean looking weaker,
raised questions over whether the canflict Is really over, and left a cloud over Thailand's
International reputation.

It was the clvillan Abhlslt government that approved the observers ahead of the meeting. and
then foreign minister Kasit Piramya who subsequently announced that Thalland would
welcome the deployment of Indoneslan monltors, but It did not take long for this sweet
reglonal diplomatic trlumph to turn sour.

The Thal military spolled the moment by blocking them on the grounds that having forelgners
on its soll would be an affronl to natlonal sovereignty,

In the Face of such a strong sense of nationalism, It 1s now a hard case to make that Thalland
shouid llve up to Its obligations made a year ago and allow the deployment of abservers.

Within Asean Itself, many have glven up on this Idea, There Is little traction for such
arguments In Bangkok that Thalland should worry about its Internatlonal reputation when Lhe
political culture Is so Inward looking. But untll observers are there, It remalns on the record
that Thalland Is undermining the UN Securlty Councll, Ignoring Asean, and defylng an order of
the International Court of Justice. none of which are the mark of Internatlonal good
citlzenshlp.

Undoubtedly, the calculation has bDeen made In Bangkok that glving in to the powerful
milltary's nationalistic arguments about “soverelgnty” trumps the benefits of foliowing
International law. But Thalland should try to resist such rogue tendencies and aspire to think
of the longer-term consequences of its actlons. As a member of a regiohal economic
communlty with growing common Interests abhead of the 2015 Integration deadline, it should
act the way It wants others to behave the next Hime Thalland has an agenda to advance that
requires cooperation from Its nelghbours.

Times are changing and Asean's borders will soon be more like zones of economic
cooperation and trade rather than Cold War battle lines.

With the guns stlent and the General Boider Committee and Joint Border Committee having
recently mel, some now see monitors as redundant and argue that the problem Is solved and
best left as a bllateral matter. But such pragmatism Is too myopic and it misses the large:
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slgnificance of the February 22 mceting as a precedent for how Asean can address future
conflicts. It aiso denles the fact that the dispule Is actually still unresolved, While this Is the
case, the border Issue s out there and susceptible to future manipulation for domestic
political purposes. Untll definitively demilitarised. a formal ceasefire In place, and border
demarcation 1esumes, It cannot be assumed that it Impossible for fighting to restart. Asean
needs to have a working political mechanism to avoid flare-ups and solve such conflicts, as
well as the means to properly manltor any agreements. In this context, observers are
Invaluable, Including as an early warning system.

The Inabllity to follow through with an agreement has undermined the credibility of the
regional giouping. It also puts a question mark over Thailand’s commitment to the reglonal
body and himpoitant concepts such as the rule of law that should govern it. The July 2011
order of the International Court of Justice creating a provisional demillitarlsed zone was legally
binding on Thalland and Cambedla. The court delegated the Asean abservers to be Its eyes
and ears on the ground until it could hear the substantive case on the request for an
Interpretation on 1ts 1962 ruling on the border around the Preah Vihear temple.

Thalland does have something to galn from allowing observers to depioy. It could help stop
further internationallsation of the conflict. To defy this order so blatantly shows unnecessary
disrespect for International Institutions but also risks bilnging the matter back to the UN
Securlty Council, whith acts like a court of last resort In these cases, Monitors would cieale a
sense that all sides are belng watched, which would encourage all sides Lo be on thel best
behaviour. The Thals have claimed In the past that the Cambedlan military has been
provocative, and manitors could provide the evidence of such alleged transgressions. They
could help solve often-controverslal clalms and counter-claims about who shot first.

In the end, we cannot start to think the conflict Is over untll observers are on the ground. The
history of this conflict since 2008 is one of many meetings, expresslons of goodwlll, and
statements of friendship often followed within hours by the boom of artlllery and the retort of
rifle fire. There Is no certainty this dispute Is on the way to being resolved until the two
parties start to dramatically change and stop deploying thelr armles against each other on
thelr shared frontler. The deployment of observers would change the pattern of behaviou
and be a clear slgn that It s no longer business as usual on the border.

Jim Delfa-Giacoma is the South East Asia Project Director of the Internatonal Crisis Group.

Its report, “Waaing Peace: Asean and the Tha,-Cambodian Border Conflict” , s available now.
l!]g Nation

199



Page 1 of 2

Jakarta Post

Waiting for RI Obssrvers atPreah Vihear
Jonathan Prentice. Brussels | Opinion | Sat. March 17 2012 1151 AM

A year ago, Cambodia and Thailand fought a series of short but nasty skirmishes
along their joint border. Efforts to reduce tensions through the deployment of
Indonesian observers remain sfillborn; one year on there are no observers and on
the Cambodian side there is just a lone man with Indonesian and ASEAN flags
blowing in the breeze.

The dispute, centered on the emblematic Preah Vihear Temple — in Cambodian
territory but down the years oft-claimed by Thailand — was serious enough to seize
the attention of the UN Security Council.

It also triggered signs that ASEAN wanted a more proactive role in ensuring stability
in its region, This optimism, however, has given way to stasis and further
questioning of the organization’s ability to look after its own backyard.

Earlier this month, | met an official from Cambodla's National Task Force whose job
is to prepare the ground for the observers' arrival.

After | traveled four hours north from Siem Reap, home of the famous Angkor ruins,
he picked me up in his new Mitsubishi flat bed with ASEAN logo decals and license
plate: IOT 3.

IOT is for Indonesia Observer Team. Under the terms of reference signed by
Cambodia in May 2011 ahead of the ASEAN Summit in Jakarta, there were to be 15
Indonesian soldiers and civilians on either side of the border.

Thailand has not signed the agreement and it never came into force. Then forelgn
minister Kasit Piromya initially announced Bangkok's agreement to the observer
mission's deployment but cbjections from the military caused the historic deal to
falter.

First, Thailand quibbled over the team'’s location, their name, their diplomatic status
and what they would wear. Then Thai generals said they would not accept
Indonesian soldiers in uniform on their soil as it was an affront to their sovereignty.

A special meeting convened by President Susllo Bambang Yudhoyono on the
sidelines of the summit could not remove the roadblock. A July 2011 decision of the
International Court of Justice ordering their deployment was ignored.

The narrow interests of the Thai military trumped ASEAN's potential collective goal
of coming up with a working mechanism to deal with violent conflict within its own
membership

Back In Cambodia's far north, on the border near Preah Vihear, bored Cambodian
soldiers stare across the valley at their Thai counterparts; who seem, likewise, to
have little else to do but in turn stare back. To occupy their time they eat, sleep,
converse, play cards; it is too brutally hot to exercise. Some say they just want to go
home.

After visiting the World Heritage temple site, we visited the empty headquarters of
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the ASEAN Mission for Cease-Fire Observation. The red and white Indonesian flag
is everywhere. Had the Indonesians arrived, | asked?

No. What did my guide do all day? He waited for the Indonesians, was the response;
he did not expect them anytime soon. This poor fellow, ariginally from Kompong
Cham, Cambodia's border province with Vietnam many miles away, was like a sad
facsimile of a character from a Conrad novel — sent out fo the back of beyond by
his bosses and, perhaps, forgotten.

A few days after my visit, on March 5, Cambodian Foreign Minister Hor Namhong
and his Indonesian opposite number Marty Natalegawa met in Phnom Penh and
reportedly discussed the ICT, but most officials in the capital seemed to want to
forget about this problem in the year that is Cambodia’s turn to chair ASEAN, and as
Phnom Penh’s efforts to secure a temporary seat on the UN Security Council
intensify. Such is his life that my friend from the National Task Force waits for
something that may naver arrive.

But even if they were deployed, the observers would only solve part of the problem,
as their area of operations only covers Preah Vihear and its environs, particularly the
almost 18 sguare km provisional demilitarized area created by the ICJ decision.

Around 150 km to the west, troops from both countries face off against each other
around the more obscure temples of Ta Moan and Ta Krabei. They are heavily
armed, well dug-in, and so close that at Ta Moan they even share the same shade
from the trees.

This is not sustainable — it is simply too risky that firefights could be triggered, aven
if only accidentaily. Visiting Ta Moan, it was difficult to accept that Thailand and
Cambodia, under the ASEAN umbrella, had sworn undying friendship toward each
other.

The world's focus has shifted elsewhere, but here on this disputed frontier the
conflict continues, The week before my visit gunshots terrified the residents of a
nearby town; they turned out only to be soldiers shooting harmlessly into the alr —
last year's fighting suggests such noises might not always be so benign.

But rather than wait for the conflict fo reignite and cause problems again for
Cambodia, Thailand and ASEAN, there is a {irst step that could be taken toward
preventing future misunderstandings and violent conflict — deploy the observers.

The flags are flying, the maps are posted, vehicles are fueled and, on the border,
there is a lonely Cambodian official ready and waiting to provide a welcome,

The wriler Is the senior policy advisor at lhe Inlernational Crisis Group based in Brussels.
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Briefing

Radio Station Owner
Still Free After Return

Mom Sonando, the owner of
the independent Bechive Radio
station, arrived back in Phirom
Peah late Thursclay might, despite
having been accused by Prime
Minister Hun Sen of involvemen
in a socalled “seoessionist” movee
menl. Mr. Sonande had been in
the U.S. sinee March. "1 didn'l
have any problemss lentering Qe
country],” Mr, Sonmndo said on
Fricty. “1 am nol worredt or any-
thing, as I have done nothing
wrong.” he sakd, In a speech Jast
month, Mr. Hun $en linked Mr.
Sunande 1o he socalked seces-
sion in Kratie province in May,
during which more than 200
anmed securily personned raided
Byomi village, evivled 600 families
and shot dead a 1dyearokl g,
Mr. Sonando sakd e accusations
were baseless and that he had
refumed 1o “cluify” the situation.
“IMhere is an accusation, I have (©
clarify that accusalion,” he sald.
"Bul T am worried thal people
wiio have a problem will be asked
10 frame me,” he added. (Phom
Bopha)

Union Members Beaten
During Factory Protest

Three union members were
Teaten by a gang of men during a
protest vutside a factory in Phoom
Penh's 1angkao dislriel on
Friday, the Coualition of Cam-
bodian Apparel Workers Demo-
cratic Union (CCAWIDIU) said,
CCAWDU members Nei Butlh-
oeum, Chim Khlwang and Chan
Pocu, were beaten by a gang of 16
men while prolesting agabrst the
fing of three union represents-
tives last month ftom Uy Hai Yon
shoe factory in Danglao district's
Choan Chao commune, CCAW-
DU Director Ad Thom said. “Mr,
Buntheeurn said he has bruises
on both his cheeks and Das (o stay
home forafew days, bt the other
lwo men also had their teeth o
ken and have injuries to their
heads,” Mr. Thorn said “Iliey
saidd it they 4l wanl lo confinue
shildng,” he added, A represente
tive fiem Hal Yon denied that dwe
factory was in any way inwvelved in
e attack on the sirikers, 17 it
really happened this morning,
{here wiss nu one bul the gang-
slers involved, because we woere
insicle and didn't know what was
happening,” the Betory represen:
lative, who declined o give his
v, saidd. (Lang Len}

NATIONAL

Pilot Unaware of Shots Fired at Thai Aircraft

By SiMoN Mawries
AND Pnonry Boruna
T145 CAMBODIA DALY

The captain in charge of &
Banghkold Airways airerafl that
was shot at by a Cambodian sal-
dier Woednesday night had no
knewledge of the danger his
(Tight was in when R was tivgeted
by anfiairerall fire, a spokesman
Al the abline said Friday,

"Our pilot was not aware shiols
were fired until the news broke
oul,” FPussapong Tirnwaltanasak,
chief of regional corporate com:
munications for Bangkok Alrways,
saied friam Thuilandk

He shied the plane i question wes
m ATR wwinengine wrbopop that
was carying 70 passengers al the
time: of the shooling. No one in the
aircrafl was aware of the gunfire,
My, Hrawattanasak said.

“[1The PGAI3 Oight, which was

clue o anve ul Siem Reap Aliypiont ol
14500us had to retwn o Suvarmal>
Iumi Airport as it was inable 1o
Landd clue 1o bad weather al Siem
Reap Anpot,” he s,

The Muiisty of Defense on bk
dary released a statement saying it
was investigating the incidenl but
Tiad not yot arvived at any concl
sions 1 also ordered media oul-
lets 1o stop reporting on the inck
dent until the govemment pro-
duces ils own findings.

“Cambodia has no reason lo
case danage ar distn the sdety
of a civilian flight. However, (he
Ministy of Defense is on duly and
within its rights 10 assure (he sover-
cigly of Crunbudian aivspace so0
that il is not invaded,” the minisiry
continued in (he statenent

Military oflicizls m Bandeay Mean-
chey, where the shootiog occuimed,
said @ soldier had golied the plange

Bying i circles ovar the borderarea
el had fired 18 warning shots
froma Dieavy maehine pun ecgse
he sugpecied e o wasaThai
military spy plane.

The shooting ook place just
ahead of an announcement by
Cambodia on Friday that it would
pull roops out of dispued temito
ry aroind Preah Vihear emple
next week

‘Thailand and Cambodia have
raded pun, rockel and adillery
fire in the past several yoars -
Jeading 1o deaths and injnices on
both sides—over compeling
clains o border territry.

Prime Minister Hun Sen and
“Thai Pritne Mmistes Yingluck Shin-
awaba ako held talks in Sic Reap
Cily on Vriday. Relations belween
the (wo countries have warmed sig
nificantly smee M. Yinghucle came
L power micway througgh 2011

Cambodia to Withdraw First From Preah Vihear

By Kucn Narew
1HE CAMBOUA DALY

Foreign Affales Minister Hor
Namhong anounced Friday that
Cambeddin will withdraw more
{luan 480 troops from the provi
sional demilitarized zone sur-
rounding he Preah Vibear temple
complex Wednesday.

The removal of Cambodian
woops s expecied o lead to a ree-
iprocal witlulrawal by Thal boops
stationed in the vicinity of the
temple, which has been the sile
of geveral clashes between both
coumiries since 2008

“We will withdraw some 486
Cambaodian toops [rom the de
militarized zone, a symbol to
prove our goodwill in ahiding by
the International Couwrt of Jus-
tice's [1C]) order issued on July
18 kst yemr,” Mr. Nambong said
4l a news conference o conchude

the 45t Asean Foreign Minis-
ters” meeling in Phaom Penh,

“Now, Cambodia nioves a siep
forwad 1o move hack oops o
July 18" e saied, inclicating (hat he
exneeted Thaitind o do dhe sane,

The forejgm minister also said
that Thailand had used many
excuses o slow down the proc
¢35 of roup withdrawaks from the
desnilitarized zone, which was
demanded of hoth sides by (he
iCThuling.

While the IC] ordered the wilh-
drawal, the ruling did not specily
a proeess, or Umeline, by which
e forces should oxil, leaving (he
issoe contesled by Phnom Penh
and Bangkok with each cilling
o the olher 10 remove its roops
firsl, With ncither side willing to
start first, roops lave remained
in the outlined demilitarized zone
SIS,

reneral Chea Dara, deputy
commander-in-chie{ of the Royal
Cambxxian Armed Forces, said
[hat the roop withtlmwal would
tike only one day.

Cambodian Defense Minister
"Tea Banh said that in a bilateral
mecting with Trime Minister Hun
Sen in Siern Reap Gty on Friday,
Thai Primne Minister Yingluck
Shinawatra said that Thajland
wouk! also ull back roops from
the 17 3squarckm domilityizcd
O

“Afier learning thal Canbodia
has the strong will 1o willidraw
Cambodia roogs from the demili-
larized zone..she claimed Thai
troops will be pulled back too,”
the minister said.

After the witlwlrawal of Cambeo-
diany and T troops, anly police
and sectitity grusrds will remain in
thearva, he said,

Boeng Kak Women Attempt to Meet US Official

By Panar HEuMANS
AND PHORN BOrHA
THE CAMBODA DALY

SIEM REAP CIT1Y - Four women
evicted from (he Boeng Kak lake
cemmunity und redeased from jail
last month andved here Friday in
an attemp! lo meel Melanne
Verveer, the US. ambassador-at-
large for women's alfabys, who is
part of a delegation visiting the
connlry wilh U5, Secrelary of
Slate Hillary Clnton.

“Twanl Lo meel her, and 1 hope
that 1 will meet ler o ask her 1o
help us bring our issues o (e
governmenl,” said Tep Vanuy, a
representative for he Boeng Kk
community.

“We are sure that we will meet
e

Ms. Vinny said the women had
travededd fo Sieim Reap in onder (o
request help from the LS. in
clearing their names of any
crime, reclaiming their Lind and
stapping the puthorities from
beathng women and childien dur
ing peaceful protests,

Ms. Vanny wis among 13 wonr
o jailed on May 24 for protesting
against eviclions from Boeng

The Appeal Court released
them last month bul did not over-
Tum their convictions.

After arviving here on Friday
from Phnom Pend, Ms. Clinton
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miet with representatives from 11
labor unions,

I Ihe nweeting, the unions Lok)
Mx Clinton that *brands shoukint
e srueezing evey dolkay in a rmce
Lo thet bottom by taking ndvan-
lage of worler’s rights, but rather
investing in them," said David
Welsh, country director for the
American Center for Internat-
ional 1 abor Solicdrity

Delivering a speech il the Low
err Mokony Initiative Geoder
quality and Women's Finpower-
et Dindogue in Siem Reayp City,
Ms. Clinton wged all countries in
Asezan 10 improve their labor con-
dilions and respect the lunan
rights of workers.
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Thai, Cambodian Troops Leave Disputed Area
= seoc ded Prags

PREAF VIHEAR, Cambodia—Cambodia and Thailand withdrew their army troops
Wednesday from a disputed border area near an ancient temple, as the Southeast Asfan
neighbors try to defuse a decades leng dispute that has tumed deadly in recent years.

Some 485 Cambodian troops and an undisclosed number of Thai forces pulled back from
a demilitarized zone near the 11th-century Preah Vihear temple, complying with a ruling
last year by the International Court of Justice.

The court had awarded the temple to Cambodia in 1962, and while Thailand accepts that
decision, both countries lay claim to land around it,

The dispute has led to several rounds of armed conflict in the past four years. Eighteen
people were killed in the last serious fighting in April last year.

[n July 2011, the court responded to an appeal from Cambodia by ordering both
countries to withdraw their troope completely and simultaneously from the 17.3-square-
kilometer provisional demilitarized zone around the temple.

Following the withdrawal of their army troops, both countries are deploying police
forces in the demilitarized zone.

Cambedian troops smiled and waved to a cheering crowd Wednesday after they
took part in a withdrawal ceremony and carried their arms to military trucks that
took them away from the site.

Cambodia's deputy defense minister, Gen. Neang Phath, said 255 police have been
stationed in the demilitarized zore and 10C more on the grounds of the temple, which is
recognized by the United Nations as a World Heritage site.

Cambodia's 2008 application for Preah Vihear to become a World Heritage site
reignited passions over the temple, which many nationalistic Thais claim as their own.
The application came at a period of serious political discord in Thailand, which
increased Thai sensitivity over an alleged threat to its territorial integrity.

Thai Defense Minister Sukumpol Suwanatat and Army Commander Gen. Prayuth Chan-
ocha traveled to the Thai side of the border to take part in their country's own
withdrawal ceremony, which saw army soldiers replaced by about 300 armed border-
patrol-palice officers.

Tensions over the border have eased in the past year with the installation of a new Thai
government that is more sympathetic to Cambodia. However, little progress appears to
have been made in resolving the core issue of competing territorial claims.

Cambodia’s 2008 application to the International Court of Justice also induded an appeal for
clarification of the

1962 court decision awarding it the temple, to see whether it can resolve the dispute over

4.6 square kilometers ofland around it.
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Troops Pack Their Bags and Withdraw From Preah Vihear

By Kuen NAREN
ARD Zsomnor Prooce
THE CAMUCDIA DARY

SA'EM sy, Preah Vibear
povinee - [undreds of ‘Thai muxd
Camnbodian soldiers packer] their
things and nioved out of the
[yeals Vihear temple anea yester
day as et of the suprise joint
withdrawal Prinwe Minister Lo
Sen and his Thai counterpan,
Yingluek Shinawatra, annotmeel
on Lriday in Sien Reap,

Asthe Bast wisps of nioming it
peeled wwary from e diffop ten:
ple, e soene coukl nod Jene heen
more different from that in Felruary
2011, when four days of fgliing
Detween Thai and Cambodian
roops lefl a dozen soliers dead),

FFor montls after the Gphting,
Dbloodstaing siill strealeed the 111
cenlury stonewoak. Sokliers aim
edl with automalic rifles ad rock-
¢1 launchers roamed the ballet
riddled walls

Bul before noon yestenlay, the
heavy machine guns tained on
Thailund sinee sighting st oke
out here in 2008—soon afler the
fempke won a phce an Uneseo's Bst
of World Heritage sites—were
pone. A lalfdeaen wwmetd polic:
and rangers ambled thirough (he
Jeaning dourways, whike a few more
played chessin O shigle ola e,

Yesterday's wilthdrawal finally
st in motion an order the Intesnie
lional Counrt of Justic: ACT) Esuced
a year ago (o the day, i which it
drew o demilitaizsd zone arowid
e temple and e disputed 4.6
stjudre ki next w it and tokd Al
Thai and Camlxxlean toops to pull
oul "imnedialely”

Try Pisith, an officer with e
Interior Ministry's nationa] pofice,
whao took up his new post ot Uk
femple on Tiesday, remembered
how it was here in the weeks fol-
lowing last year's ighting whien
e visited as i civilian,

“INere was bioxl, there were
cluster bombs aownd Ohe tanple
and Dye complies swrounding the
temple. Now we don't see any
blood or unexploded ordnances
here, There are 10 mere anned
solthiers,” he said.

Wit fighting 1o longor an bk
nem theal, Mr. Fisith D libs nind
se{ on ollor pressing matiers.

“T ez soe e potential of Ui e
1alee, Becase it s 10 longer a e of
fighting, it wil) attracl more and
more tow s o see how hrodible
o Preah Vilear iemple i Be saiel,

Halfwrry down the chif, e 485
Cambodian soldiers being wilh-
drawn were gathered in ragged

Hundreds of armed police will remain on goard within 20 km of 1

=3

'Y ' el

Rowters

Cambedian troops in armored vehichas toke porl in @ military withdrowal
ceremony near the Prech Viheor tample in Preah Viheas province

yesterday.

rows for 4 ceremony thal made
their pullout officil,

Fewr Sede” My, hes pnalionst coukl
nol come soon enough. Posted at
e eniphe snce 2008, he wis iow
standing in fromt of a slage pacdaed
with miliay officials and forcign
enbassy ifaches wishing i off,

“I'm so bappy o be pulled
Dacd," Tre said, clutcling Iis beat-
up rifle. *] hope these are no more
border clashes, | wanl o see
Preah Vihear teownle be a place
for visiting, nol Gzhling.”

Defense Minister General T
Banh sought 0 put 2 wsgnani-
mous face on e withudssewal,

“This is (o express our good
willdo proteat U workd lieritagee, so
we reatly want to redeploy ome
forees,” he okl the crowal “We sl
play o have no ity n the denib
Gniaxdanwe, Today we dothat

It chiel nol come easy.

Aller ihe 1CT ortdered e with-
drawal I July 2011, Bangkok wxd
Phnom Penh promised soon aftey
fo coimply but just as quickly set
new condifions for aclually follow
itz through with the order. Cany
bodhia insisted thal observens from
Indoncsiz—which hard been trymg
1o mechiate Une conilict—-had 10 be
in place al the wenple hefore e
pullout could starl, ) haland Gest
balked &l the very idea of obser
veys, then said it would only let
them inafier the withdrawal

‘The twa sides appesred Lo be
nukingg sonxe progyess when e
T andd Cambocdian defiarse nain-
isters finally sat down in Phnom
Penh in November and agreed o
st adoit worldgz gaoug o on
oul e By detaits of a withedrawal,

But by the secomd meetng of
1he group late st imonth, 5o digi
shon had been reached

Al the while, Cambeiz koept i
my a steady stresam of conylainls
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with Bangkok and the IC] on
everything from Thai spy plnes
Ter-jusd a few weeks ago-—1hai
froops putling up a tresh lne of
Tyan Derel wire,

1t was cnnih thiss atmesphicre of
continued bickering wnd stalling
that M Yinelucleand M. 1Tun Sen
st town behind closed doors in
Siem Reagy oo ek s eonevped
wilh news of (he joinl withdrowa,
druppings afl previous condiions.

Thai Cambadinn rdations have
been em e end sanee Ms Yinge
Juck md Twy jxuty swept o power
inn Tk brst yeme. Camibadia lums
wso Deen cager 1o make a good

W sile

impressdon as Uis yea's chair of
Pz 1 it= i) lon @ lenporary sl
on e UN. Secindty Coundil,

But it also romains unclea just
how demilitarized the deplitie
rizeel zone will e now it roops
have withcawn. Thougrh media
reports sakl soldicss on the Thai
sitde of the border Ieul also palled
anl yesierday, aspokesiman for the

“Phad any declined w cormment.

And that's not 1o mention the
hundreds of armed police both
sides are using 10 replace the sok
diens, many of whom will remain
stationed 10 (o 20 kan awiy,

Chueh Phoeung, president of the
National Autlwrity for Preah Vilear,
sakl that e oncepopalar horder
smateal the hase of the tepple’s stonc:
airvase woukl never open again,
citing thescenx's “bitker istory

There’s akso the Xile matter of
who actually owns the disputed
plewe of T next io e temple. The
ICT has yet (o issue a rubmg on lu,
och brper, question. Last year's
order o withurow was just asko gz
meisame 10 keep the two comitrios
from fpghtieyg while it delibecies

Stll, Dy Linda, another sokdier
posted af e tenygle smoe 2008, is
st appy w Ix: leaving:

“Whenever the clash happens,
the temple i the vicin,™ he said,
“Now the femple is similing, and |
wanl ey sec it keep soniling,”

Man Kills Two Women, Injures
Four in Grocery Store Shooting

By Nnim Siey Rotu
THE CAMBGDIA DALY

A 30yearokl man shol deld two
women gnd injured fowralliers ina
greoery store in Phinom Penhi be
Jore killag Dinsdl yesterday nxny
e, amilitary polioe officer sid.

Poug Savrilly, depaly muicipal
military poiice commander, said
that So Vaullyy, 30, had shatched an
ARAT ol yxlice offcer iy Chamkar
M districrs Tumnop Tock conr
nwne, walked inlo a procery some
nepdy and bl openced fins,

*“Tiwo women dicd i two wom:
en and (wo men were injured, sl
twen he shot himsell i the head”
sid M Sovrith, “Lien Songae, 34,
dliex] bocawse S wis shot tvice in
her chesl. Guon Heng, 58, disd
Decmuse she was shot fwice in har
Tett and vight shogbder”

‘The other four injured vietims
are currently in Khmer Soviel
Yriendship hospital. Mr, Saviith
ickded) that So Vulhy worked as o
prison guard in Prey Sar prison
and Jrad taken the AKA7 from

Bon ' Ty, 40, a pelcee officer who
was guarding ajewely shop.

“The suspoect [So Vathy] isakind
ol dmig addict who has meotal prof>-
lems, That's why he dared 10 shoo
hese people I e stop,” said Mr.
Sawrilh. “Ihe suspeet might have
Trad] problenys al the grocery shop
oral these sunpinxdng places”

Ile added that M, Ty would
Tiave (o be punished as he is the
owner of the gun, houg e said
thal decision would be up o po
lice. Quel Sokhon, deputy mu-
nicipal police chied, declined Lo
comment on the incident and it
was unclear yesterday il Mr. Ty
was heing detained,

JAanr S A, lechnical supervi-
sor for rigzhits gronp Headlo, sakd
thal Mr. Thy should be punished
ior his carclessiess,

“Althougl: the Tumnop Tock
official did not intentionally |cause
(he shooting], it is due (o his care-
Tessness thal the suspeet had e
apportunily Lo grab his pon,” sakd
r. Sam Ath.



TBANGHOL JBOBL e vorres winton on cans

Troaps pulled from Preah Vihear
Cambodian soldlers pose as clviilans, source says

Pubhshed 17 >0y a 0B Od AM
Newspaper section | [ae-
Thalane rad ¢ mrodm CHartey rdeeisenn thar acidee o toguled Boiw acsat ve ey 83 W §m) MEp 1 DErang S lersmleem CAurd of Lrdee'1 wder S g yad

Burtm pako peike B vk Ba dopried aris wsr s Pk VBRI BEph 5 461 RACT VIR0 RO YL 16 ropied fybRs mbs bulid sl PARAT LAJP M OMRTARGD.

Indonesian Foreign Minister Marty Natalegawa will visit Cambodia loday, a day after the
two counlries pulled out thetr roops Indonesia has been acting as a mediator between
the two countries.

Defence Minister Sukumpol Suwanalat and ammy chief Prayuth Chan-ocha yesterday
oversaw the deployment of two companies of border patral police officers to replace
soldiers who withdrew from the 17.3 sq km area around the Preah Vihear tempie, marked
as a demililansed zone by the 1CJ.

The zone includes the Sth-ceniury Hindu lemple and a 4.6 sq km sumounding area, the
ownership of which is claimed by both countries. Phnom Penh has asked the ICJ to
interpret whether the immediate vicinity around the temple belongs to Cambodia.

The court has ordered the two countries to pull oul their troops until it renders its
Judgement. The ICJ is likely to rule on the case in September or Oclober next year

ACM Sukumpol said Cambodia musl also comply with the ICJ's order.

“If they are genflemen, they must honour the agreement,” he said in response to reports that
Cambodian soldiers remain in the disputed area posing as civilians.

ACM Sukumpol said that initially border patrol police will work with soldiers in the border
area. This was the first slep and more froops would be redepioyed in the future, he said
He brushed aside concems that the froop redeployment would lead lo a loss of temtory for
Thailand. "We are not at a disadvantage,” he said :

ACM Sukumpol said a Thai-Cambodia joint working group under the General

Border Commitiee (GBC) had been set up lo work on ihe redeployment of troops.
However a border military source said Cambodia had sent in more soldiers {o the
disputed areas near Preah Vihear over the past two weeks.

Some 200 Cambodian troops removed Lheir military uniforms and donned civilians'
dothing to pose as staff lcoking alter the Preah Vihear lemple. a source said. The

source said Cambodian froops continued fo keep heavy weapons such as arhillery

and rocket-propeiled grenade launchers around the temple

Deputy Pome Minister Yullhasak Sasiprapa, who oversees national security, said
vesterday thal negotiations must continue on dearing the surrounding community. market
and the Keo Sikha Kiri Savara pagoda which 1s occupied by Cambodian villagers and
monks.

He said the Thai side has prolesied several imes against Cambodian vilagers occupying
land and asked Phnom Penh authonties to regulate the eree surounding Preah Vihear
Meanwhile, Cambodia yesterday replaced its soldiers in the dispuied area with police
“I's an appropnate time lo implement the ICJS's verdicl,” Cambodian Defence Minister Tea
Banh said during lhe exil ceremony on the Cambodian side, shown live on television. He
warmed that "full peace has not been ensured"”.

Some 485 Cambodian troops pulled back from a demilitarised zone and 255 police entered it
and another 100 have moved to the temple grounds, according to Cambodia's

Deputy Defence Minister Gen Neang Phath.

Cambodian Defence Minister Tea Banh, along with high-ranking Cambodian authorities.
oversaw Ihe redeployment of lhe soldiers.
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Observers 'no longer needed’

Pubhished  1A17:501 2 a 03 34 AM
Newspaper section [Ligws;

Indonesian observers may no longer be needed in the disputed land near Preah Vihear temple
as the stuation at lhe Thar-Cambodian border has stabilised, Supreme
Commander Thanasak Patimapakom said yesterday.

Gen Thanasak, who visiled Indonesia on Monday and Tuesday, sald he had told his
Indonesian counterpart that Theiland and Cambodia had not been In confiict for almost
two years now, so there IS no longer a need for observers.

“Indonesia considers that if the two countries can talk, they will have no need lo come in, and
this is also the two nations' stance.” Gen Thanasak sald.

The Intemalonal Court of Juslice (ICJ) on July 18 lasl year ordered Thailand and Cambodia lo
withdraw their troops from the 17.3 sq km provisicnal demiitarised zone (PDZ)

around Presh Vihear temple alter Cambodia petitioned the ICJ lo reinterpret its 1962

verdict granting Cambodia sovereignty over the lemple and its 4 6 sq kKm sumounding

area. Thailand and Cambodia started redeploying their soldiers from the PDZ on

Wednesday and replacing them with border patrol police officers.

Prime Minister Yingluck Shinawatre and Cambodian leader Hun Sen agreed

on the troop redeployments dunng a meeting on July 13 In Siem Reap. Gen

Thanasak said the situation has remained caim since the redepioyment

He sald a Cambodian bomb disposal feam will visit Thailand on Thursday to discuss removing
explosives from the PDZ.

The move falows the Joint Working Group's (JWG) agreement between the two countries
to starl dearing mines in the PDZ. The JWG was formed following a resolution of the
Thai-Cambodian General Boerder Committee to work out details of lhe {roop withdrawals,
but the pasi two JWG meetings falled to reach an agreement so their premiers were
asked to discuss the pullouts.

A Cambodian community centinues to live in the disputed area. in violation of the Thai-
Cambodian Memorandum of Understanding on border issues signed in 2000, bul Gen
Thanasak said border moves must proceed slep by step

The ICJ is tentatively set to rule on Cambodia’s petition on the interpretation between

September and October nexl year. Gen Thanasaek said.
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Annex 7: UNESCO Statements Regarding Preah Vihear in 2011

Page 1 of |

Director-General expresses alarm over escalation

of violence between Thailand and Cambodia
Hunday, February 6, 2011

UNESCO Director- General Irina Bokova expressed her deep concern at the sudden escalation
of tensions between

Caml>odia and Thailand on the 1ssue of the Temple of Preah Vihear, inscnbed on the World
Heritage List

Reports indicate that troops on either side have exchanged fire resulting in the loss of l1fe and
also some darmage to the temple

The Director-General expresses her distress at this sudden tum of events and calls upon both
sides ko exercise restraint for the sake of the preservation of the Temple of Preah Vihear and
open direct channels of communication at the highest levelsto defuse the tension.

Date:
Febé, 2011
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UNESCO to send mission to Preah Vihear

Tuesday, Felwuary 8, 2011

The Director-General of UNESCO, Irina Bokova, today reiterated her call for calmn
and restraint around the Temple of Preah Vihear, Inscribed mn the World Heritage
List in 2008. A border dispute between Cambodia and Thailand caused several
deaths and damage to the site in recent days.

'T intend to send a mussion to the area as soon as pessible to assess the state of the temple,*
she said *World Heritage sites are the hentage of all humamty and the international
community has a special responsibility to safeguard them This requires a collective effort
that must be undertaken 1n a spirit of consultation and dialogue Hentage should umite
people and serve as an instrument of dialogue and mutual understanding and not of
conflict ®

The Temple of Preah Vihear, dedicated to Shiva, 15 composed of a series of sanctuaries
linked by a systemn of pavements and staircases over an 800-metre-long axis, it dates back to
the first half of the 11th century AD The site is exceptional for the quality of its carved
stone ornamentation and its architecture, adapted to the natural environment and the
rehigious function of the temple

Date:
Feb8, 2011
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UNESCO Director-General to send Special Envoy
to Bangkok and Phnom Penh

Thursday, February 10, 2011

UNESCO Director-General Irna Bokova regretied the contimuing tensicn between
Cambodia and Thailand over the 1ssue of the Temple of Freah Vihear "The world's cultural
heritage should never be a cause for conflict* she'said

She announced that she would shortly send a Special Envcg on a russion of good offices to
Bangkok and Phnom Penh, following appropriate consultations with both capitals.

The Direcior-General also stated that any assessrment mission to the Preah Vihear site could
only take place once calm has been restared to the area

Meanwhile, UNESCO 15 in close touch with senior officials of both countries

The temple was inscribed on the World Heritage List in 2008. Dedicated to Shiva, 15 composed
ofa series of

sanctuaries linked by a system of pavemnents and staircases over an 800-metre-long axis, &
dates back to the first half of the 11th century AD The site is exceptional forthe quality ofits
carved stone omamentation and s architecture, adapted to the natural environrnent and the
religious function of the temple.

Daie:
Feb 10,2011
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The Director-General of UNESCO names
Koichiro Matsuura as Special Envoy on
Preah Vihear
Irina Bokova, Director- General of UNESCO, has named

Keoichiro Matsuura as Special Envoy to address the
issue of Preah Vihear.

Mr Matsuura, former Director-General of UNESCO, will
visit Bangkok and Phnom Penh to discuss how the World
Heritage site can be safeguarded. He will examine with
both sides how to lessen tension and pramote dialogue
around the preservation of the Temple, within the
Organization's mandate.

The Director-General informed Cambodia and Thailand
about Mr Matsuura's mission.

Preah Vihear Temple was inscribed on the

World Heritage List in 2008 on the grounds of its
outstanding universal value. States Parties to UNESCO's
World Heritage Convention of 1872 undertake to recognize
that "such heritage constltutes a world heritage for whose
protection it is the duty of the international community as a
whole to co-operate”.

Cambodia and Thailand are both signatories to the Convention,

210



Page 1 of 1

UNESCO Special Envoy on Preah Vihear to meet

with prime ministers of Thailand and Cambodia
Tuesday, Februsry 22, 2011

UNESCO Dhrector-General Irina Bokova's Special Envey on the Preah Vihear Temple,
Koichiro Matsuura, will travel to Bangkok and Phnom Penh between 25 February and 1
March to discuss the safeguarding of the World Heritage site with the Thai and Cambodian
prime rmnmisters

Mr Matsuura, a former Director-General of UNESCO (1999-200%) and a former Chair of
the World Heritage Commuttee (1999), will also examne with both sides ways of reducing
tension and promoting dialogue around the preservation of the temple

Irina Bokova has voiced concem over clashes around the Temnple in recent weeks, stressing
that "the world's cultural heritage should neverbe a cause for conflict ®

The 11th century temple of Preah Vihear was inscribed on the World Heritage List for its
outstanding universal value in keep 1%w1th the 1972 World Hertage Convention, which has
been ratified by both Cambodia and Thatland

In keegjng with the Conventien, States parties undertake torecognize that "such herttage
constriutes a waorld hentage for whose protection it 18 the duty of the international
community as a whole to co-operate’

211



Page 1 of 1

UNESCO Director-General regrets the
announcement of Thailand's intention to denounce
the 1972 World Heritage Convention

Sunday, Fune 26, 2011

The Director-General of UNESCO Irina Bakova has expressed her deep regret following
the declaration of the Thai Minister Suwit Klnmkitti dunng the 35th session of the World
Heritage Committee bemg held at UNESCO Headquarters m Paris from 19 to 29 June
2011, on the miention of Thailand to depounce the 1972 World Henitage Convention.

Irina Bakova reiterated that "The World Hentage Convention of 1972 is not only the foremost
international instrument for the preservation and protection of the world’s cultural and natural
properties which have Outstanding Universal Value, but also widely recognized as an
imporiant and indispensable tool to develop and encourage intemationa! cooperation and
dialogne”.

Coutrary to widely circufated media reports, the World Hentage Committee did not discuss
ﬂmMmagmmPianof&cTempleofﬁeahVﬂnunmdzdnwfm > reparts to be
submitted on its state of conservanon. Moreover, it needs to be clmﬁedthat UNESCO's
WmidHuihgeCenﬁemapn&hedfnndiscusionnﬂheMnmgmﬂmhy&e
Committee.

The decisian of the World Heritage Committee on the Temple of Preah Vihear World
Heritnge site in Cambodia anty reaffirms the need to ensare the protection and conservation of
ﬂlepmpenyfmmam'damage It further encourages the two countries to use the 1972
Convention as a tool to support conservation, sustainable development and dialogue.

The Woarld Hentage Commiittee decision was adopted unanimousty after Thailand staged a
walkont. The request of
Thailand to adjourn the debate was not supported by any other member of the World Heritage

While cognizant of the values and tmportance of the Temple of Preah Vihear, the Director
General has on many occagians called on Cambodia and Thailsnd to ensare its protection and
sustainable development She hay emphasized that heritage should serve not for conflict but
as a tool for dialogue and reconciliation Earier in February 2011, she had sent her special
envoy Mr. Koichiro Matsinura, to the two countries, following clashes near the temple. Mrs.
Bokova also facilitated consultations between the two Parties in May 2011 im Paris, with the
am of binging closer their respective positions.

Intensenegohancnswmalsoheldmththedd atigns of the two countries over the past
five days on the sidelines of the 35th sessicn of the World Hentage Commuttee, but no
agreement could be reached.

The Director-General expressed the hope that Thailand will carefully cansider its firture
course of action im respect of this important Convention and will contimue to be an active
participant i the international cooperation for the protection of the world's cutstnding

Date:
Fum 26, 2811
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UNESCO Director-General [rina Bokova
Convenes meeting between Cambodia
and Thailand to discuss conservation
measures for Temple of Preah Vihear
World Heritage Site

The Director-General of UNESCO has facllitated three
days of bilateral and Individual consultations between
delegations from Cambodia (led by Vice- Prime
Minlster. Sok An) and Thalland (led by Suwlt Khunkitti,
Minister of Natural Resources and Environment) to
discuss conservation Issues concerning the

World Herltage site of Preah Vihear. The mesting took
place ahead of the forthcoming 35th sesslon of the
World Heritage Committee that wlll be held at UNESCO
Headquarters In Paris from 19-29 June, 2011

The meeting, held in an open atmosphere of dialogue and
cooperation, sought to foster common understanding of the
issues affecting the World Heritage site, and to reach
agreement on enhancing its state of conservation following
recent threats to the property.

The Director-General while expressing satisfaction that the
two Parties had responded positively to her invitation and
affirmed their will to protect and preserve the Temple from
future potential damages, voiced her disappointment at the
fact that no agreement was reached between the Parties
on concrete steps ahead of the forthcoming World Heritage
Committee session.

‘| appeal to both countries to pursue efforts towards
achieving a common agreement before the World Heritage
Committee session in June in a spirit of cooperation and
constructive dialogue” said the Director-General, Irina
Bokova,

SUNESCO/AIEN Clayson T emple of Privesh
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