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I. INTRODUCTION 

 

Cambodia occupies a very unique and specific position on international and 

regional level when it comes to the implementation of the “1954 The Hague 

Convention”. This uniqueness and specificity may be the result of three 

factors:  

 

1. Very early on as soon as the late 19th Century, Culture Heritage 

Conservation projects are being executed in and around the site of 

Angkor, paving the way for a  heritage minded national policy, 

quickly adhering to the international “scene”. 

2. In the late 1960’s, early 1970’s the country is plunged in 

approximately 30 years of international conflict and civil war, and  

3. Cambodia has gone through a remarkable and rapid recovery 

process as off the early 1990’s. 

 

These three factors have had a tremendous impact on the protection 

of cultural goods and property in Cambodia over the last century and 

especially during the last 50 to 60 years. 

 

 In 1907, with the founding of the “École Française d’Extrème Orient” 

and “La Conservation d’Angkor”, an official start was made with the 

conservation, preservation and restoration of the Angkor Monuments in 

Cambodia by the French government. Major conservation efforts were 

carried out the following decennia with careful documentation and data 

collection on many sites in and outside the Angkor area. These tireless 

efforts can still be observed today and were mainly carried out during the 

1950’s and 1960’s. 

 

It is also during this period, in the midst of post- war policy making and the 

decolonization process that Cambodia is recognized as a mature member of 
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the international community, becoming a member state of UNESCO as early 

as 1951, gaining official independence in 1953 and ratifying the “1954 The 

Hague Convention” on the 04th April 1962. The 15th June 1962 also marks 

the decision of the International Court in The Hague, attributing the Temple 

of Preah Vihear to Cambodian territory ending a half century long dispute 

between the Thai and Cambodian neighbors. Even the 1970 Convention on 

Illicit Trafficking is adopted 26th September 1972 during the very difficult 

political climate and in the aftermath of a military coup d’état in 1970, in an 

attempt to protect cultural goods and sites. 

 

But it is from then on that things start turning the order side, giving less and 

less possibility, because of situational and circumstantial events, to abide by 

the 1954 and 1970 international conventions. Positive and meaningful 

decisions in the field of Culture Heritage protection gradually fade late 

1960’s and early 1970’s. 

 

In 1970 after the missions conducted by V.Elisseief and A. Noblecourt on 

behalf of The Director General of UNESCO to protect sites in and around 

Angkor in conformity with the 1954 Convention, measures are taking to 

protect cultural sites and museums. The 1954 Convention’s distinctive sign 

is also put on several monuments at Angkor and on the National Museum in 

Phnom Penh. In 1972 however, an attempt to protect the temples of Angkor, 

Roluos, the Conservation d’Angkor, Phnom Bok and Phnom Krom under 

article 8 of the Convention fails. Cambodia’s involvement in the Vietnam 

war, and subsequent civil war ceases all further attempts including the 

efforts of the Conservation d’Angkor in 1973. In a souring political and 

military climate the government nevertheless puts the distinctive 1954 

Convention sign on several sites and decides to move the most precious 

artifacts from all over the country to Phnom Penh by military convoy also 

bearing the distinctive 1954 convention sign. The situation gets more and 

more difficult and ultimately culminates in a take over by the Khmer Rouge 
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Regime in 1975, characterized by the most horrible human rights abuses 

since the second world war resulting in millions of death. 

 

 

 

 

 

 

 

 

 

The country would from then on 

be submerged in a period of 

horror till 1979 and civil conflict in 

its aftermath till the 1990’s. 

Angkor was forgotten for nearly 25 

years, monuments in and outside 

the Angkor area were 

systematically looted and 

occasionally even destroyed. In 

the  

1980’s and 1990’s civil war and territorial disputes eased the pillaging and 

transfer of numerous cultural artifacts onto the illegal and international art 

markets.  

      

In 1989 however, His Majesty King Norodom Sihanouk (then His Royal 

Highness Prince Norodom Sihanouk), requested UNESCO to coordinate all 

international assistance for Angkor. This appeal leads to an “Aide Mémoire 

of Cooperation” signed between UNESCO and the Supreme National 

Council (SNC) of Cambodia on the 29th November 1991 under which 

UNESCO was requested, amongst other things, to co-ordinate all activities 
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related to the safeguarding and development of the site of Angkor. This 

“Aide Mémoire” announced the start of a whole series of initiatives that 

would help the Kingdom of Cambodia in a renewed effort to protect, 

conserve and preserve its cultural heritage and again adhere to the 1954 

The Hague Convention, which it ratified in 1962. 

 

II. THE SAFEGUARDING OF CULTURAL HERITAGE 

1. Initial Measures  

As soon as peace within Cambodia was in sight, His Majesty King Norodom 

Sihanouk launched an appeal in 1989 to UNESCO to safeguard Cambodia’s 

Cultural treasures at Angkor. This memorable initiative leads, almost 

immediately after the “Paris Peace Accords” of 23rd October 1991 to the 

“Aide Mémoire” signed 29th November 1991 between the SNC and 

UNESCO “to safeguard and develop the site of Angkor”. This agreement 

includes the signature of the “instruments for the 1972 World Heritage 

Convention”. As a result negotiations opened for an inscription of Angkor 

into the Would Heritage List and in 1992 during its 16th session, the World 

Heritage Committee at Santa Fe, USA inscribed an area of 402 Km2 in and 

around Angkor onto the “World Heritage List in Danger” and “The World 

Heritage List” with very specific recommendations for the SNC to be 

followed: 

 

i). “…in order to the guarantee protection of the site for a three years 

period (1993-1995), the Committee has decided that a special in-

depth study will be made of the Angkor site, and that reports will be 

presented to the Bureau and the Committee on the status of the 

monuments and the protective perimeter…” 

 

ii). In order to deal with the urgent problems of conservation quickly 

and effectively, the Committee has inscribed the site of Angkor on the 
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List of World Heritage in Danger, and has requested, on the 

recommendation of ICOMOS, that the authorities concerned take the 

necessary steps to meet the following conditions: 

 

a). enact adequate protective legislation; 

b). establish an adequately staffed national protection agency; 

c). establish permanent boundaries based on the UNDP projects;  

d). define meaningful buffer zones; 

e). establish monitoring and coordination of the internationally 

conservation effort. 

 

The inscription of Angkor onto the World Heritage List completed the 

obligations of the Royal Government of Cambodia, deriving from the both 

earlier ratified conventions of 1954 and 1970. 

 

 In response to the recommendations: 

 

a. A national legislation was put in place in 1993 to protect the area. 

b. The specialized government institution APSARA, responsible for 

the protection and development of the site of Angkor was created 

in 1995. 

c. A National Decree on the boundaries was adopted on the basis of 

the zoning and Environmental Management Plan (ZEMP) project 

(UNESCO/UNDP). 

d. A zoning system of five protective zones was established. 

e. An intergovernmental conference for the safeguarding of the site of 

Angkor was organized in 1993 at the initiative of Japan and with 

the support of France. 
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Meanwhile, and with the help of the international community, amendments 

were made to the national law to protect the national cultural heritage and 

punish perpetrators committing illegal actions against cultural property in 

Cambodia. The National Law was adopted 10th February 1993 and 

promulgated in 1996. 
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2. The ICC-Angkor 

The intergovernmental conference for the safeguarding of Angkor, held in 

Tokyo 1993, results in the “Tokyo Declaration”. 

 

The Tokyo declaration:  

- advocated the use of strong international mobilization.  

- set up the International Co-ordinating Committee (ICC), co-chaired 

by France and Japan, whose secretariat is ensured by UNESCO, a 

body for proposals, evaluation, and monitoring of international aid.  

- advocated a holistic and interdisciplinary approach.  

- encouraged the adoption of legislative measures for the preservation 

of the site and the establishment of an overall program of Cambodian 

staff training at all levels required.  

- recommended the establishment of an institutional framework for 

management by the Cambodian authorities.  

- proposed holding, after 10 years, a second intergovernmental 

conference to draw up the balance of the ICC actions.  

 

 

 

 

 

 

 

 

 

 

 

The majority of goals and challenges in Cambodia were identified, including 

the creation of the APSARA Authority in 1995, a public institution 

responsible for managing the Angkor World Heritage Site. 
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The first decade (1993-2003) under the banner of safeguarding opened the 

way for a new decade 2003-2013 under the banner of sustainable 

development and the fight against poverty. A second intergovernmental 

conference in Paris (14-15 November 2003) led to the adoption of a 

statement, which bears the name.  

 

 

 

 

 

 

 

 

 

The Paris Declaration: 

 confirmed the prominent role played by ICC and has extended its 

activities for the next decade. 

 broadened its response to archeology (previously focused on the 

restoration and preservation of architectural heritage) and opened its 

expertise in sustainable development through the creation of a 

Technical Committee in its midst. 

 has strengthened and expanded the mandate of the APSARA 

Authority to meet the new goals of sustainable development set by 

the international partners. 

 recommended the promotion of ethical and sustainable tourism by 

involving local people. 

 reiterated the need to ensure the transfer of know-how of international 

experts and their Cambodian counterparts and coordinate all 

initiatives in the area of field training. 
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Because of the management, conservation and restoration successes 

obtained, the Site of Angkor was removed from the World Heritage List in 

danger in 2004. 

 

In 2006 the sustainable development component was translated into reality 

and fully integrated in the operation of the ICC-Angkor since 2007. The 

inclusion of the sustainable development component helped with the 

establishment of the Siem Reap Water Working Group (SRWWG) through a 

PRAKAS or national law. The Working Group is to observe all issues related 

to water in and around the site of Angkor. 
 

To date, there are more then 30 different projects being implemented in 

Angkor, supported by more then 15 different countries and institution. The 

ICC-Angkor has also kept on growing with a continues large interest of the 

international scientific community and an ever larger participation of the 

Royal Government of Cambodia.  
 

As of 2007, APSARA, and consequently the ICC-Angkor, also got a bigger 

responsibility with sites outside Angkor such as Boeng Mealea and Koh Ker, 

which were cleared of landmines during the past few years. This extension 

again enlarges protection and conservation activities. 
  

3. The Temple of Preah Vihear 

In 1962, a decision by the International Court of the Hague ruled that the 

Temple of Preah Vihear was laying Cambodia territory. Small conservation 

works were executed at the time, but were of little significance to the overall 

structure of the site. The Vietnam War and internal conflicts however, turned 

the area in a military zone as of the late 1960’s, early 1970’s, locking the 

heavily mined area for almost 30 years to civilian presence. This had its 

advantages, as no developments took place that could hurt the temple site. 

On the other hand, weak structural stability caused collapse and further 

degradation of the physical structure. 
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In 2001, H.E. Samdech Hun Sen, Prime Minister of Cambodia addressed a 

letter to former Director General of UNESCO, Mr. Koïchiro Matuura, 

requesting the inscription of the Temple of Preah Vihear onto the World 

Heritage List. The request came only three years, after the security the 

Northern provinces of Odor Meanchey and Preah Vihear, where Khmer 

Rouge military activities continued till 1998, was secured.   
 

Several Sub-Decrees and Royal Decrees were passed to secure protection 

of the site leading up to the submission of the World Heritage Nomination 

document: 

1. Sub Decree on the establishment of Protected Forest for the 

Conservation of Plants and Animal Genetics, “Preah Vihear”- 

30th July 2002. 

2. Royal Decree on the Establishment of Preah Vihear Temple 

Site (NS/RKM/0303/115) -11 March 2003. 

3. Royal Decree on the Delimitation of the Sites of Preah Vihear 

Temple- 13th April 2006. 

4. Royal Decree on the Creation of ANPV – 1st June 2006. 

5. Sub Decree on the layout and Management of the Site of Preah 

Vihear Temple -31st July 2006. 

6. Sub Decree on the Establishment of the Administrative Board 

of the ANPV – 26th July 2007. 

7. Sub Decree on the Nomination of the High Counselors to the 

Administrative Board of NAPV – 31st December 2007. 
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The World Heritage Nomination document was completed and submitted in 

2006. At the 31st Session of the World Heritage Committee in July 2007 in 

Christchurch, New Zealand the importance of the site is recognized, but it 

was referred to the 32nd session for inscription. 

 

Decision of the 31st Session (July 2007) -31.COM 8B.24Rev: 

 

1. The World Heritage Committee, Having examined documents 

WHC-07/31.COM/8B and WHC -07/31.COM/NF.8B.1, 

2. Having taking note of the following statement by the Chair of the 

World Heritage Committee which has been agreed to by the 

Delegation of Cambodia and the Delegation of Thailand: 

 

 “The State Party of Cambodia and State Party of Thailand 

are in full agreement that the Sacred Site of the Temple of 

Preah Vihear has outstanding Universal Value and must be 

inscribed on the World Heritage List as soon as possible. 

Accordingly, Cambodia and Thailand agree that Cambodia 

will propose the site for formal inscription on the World 

Heritage List at the 32nd Session of the World Heritage 

Committee in 2008 with the active support of Thailand. 

 

 They also agree that the site is in need of urgent attention 

and requires international financial and technical assistance 

and close cooperation between them. 

 

 They further agree that it is essential to strengthen 

conservation and management at the site including by the 

development of an appropriate management plan, as 

required under paragraph 108 of the Operational Guidelines, 

that will ensure the future protection of the property.  
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 They understand, following consultation with the World 

Heritage Centre, that financial and technical assistance for 

the development of a management plan will be available 

through the World Heritage Centre’s International 

Assistance programme. 

 

3. Recognizes that the Sacred Site of the Temple of Preah Vihear is 

of great international significance and has Outstanding Universal 

Value on the basis of criteria (i), (ii) and (iv), agrees on principle 

that it should be inscribed on the World Heritage List and notes 

that the process for inscription is in progress; 

 

4. Requests the State Party of Cambodia to strengthen conservation 

and management plan, which progress in developing an 

appropriate management plan, which progress will enable its 

formal inscription by the committee at its 32nd Session in 2008; 

 

5. Further requests the State Party of Cambodia to submit a progress 

report to the World Heritage Centre, by 1 February 2008. 

 

Chairperson statement  

At the 31st session of the World Heritage Committee 

Christchurch, New Zealand 

This decision means that the committee has agreed 

that this Sacred Site deserves to be included in the 

World Heritage List and that its formal listing will take 

place at its next session in 2008, and I request that 

my remarks are included in the final report of this 

meeting along with the decision.  
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The following months the Royal Government of Cambodia, its newly 

established National Authority for the Protection and the development of the 

Cultural and Natural site of the Temple of Preah Vihear (NAPV) and an 

international team of experts gathered by UNESCO worked at the 

elaboration of a “Progress Report” while enhancing protective measures in 

and around site. The conclusions were presented to the World Heritage 

Centre in January 2008 (Dossier Relatif a la mise en oeuvre de la Décision 

31 COM 8.24 Rev du Comité du Patrimoine Mondial) and April 2008 

(Conservation et Gestion, Rapport Complémentaire établi sur la base du 

rapport d’etape remis le 28 janvier 2008 au Center du Patrimoine Mondial), 

and the Temple of Preah Vihear was officially inscribed onto the World 

Heritage List during the 32nd Session of the world heritage committee, 08 

July 2008, Quebec, Canada. 

 

Decision of the 32nd Seession (July 2008) 32 8B.102: 

 

The World Heritage Committee, 

 

1. Having examined Document WHC-08/32.COM/INF.8B1. Add2, 

 

2. Recalling Decision 31 COM 8B.24, which recognized’ that the 

Sacred Site of the Temple of Preah Vihear is of great international 

significance and has Outstanding Universal Value on the basic of 

criteria (i), (iii) and (iv), and agreed in principle that should be 

inscribed on the World Heritage List’ 

 

3. Having noted progress made by the State Party of Cambodia 

towards the development of Management Plan for the property, as 

requested by the Committee by its Decision 31 COM 8B.24 in 

Christchurch, New Zealand, 
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4. Expressing gratitude to the governments of Belgium, the United 

States of America, France, and India for providing support for the 

work f experts to assist in this effort, and to governments of China and 

Japan, as well as ICCROM, for providing valuable expert input to this 

process. 

 

5. Recognizing that the Joint Communiqué signed on 18 June 2008 

by the representatives of the Governments of Cambodia and 

Thailand, as well as by UNESCO, including its draft which was 

erroneously referred to as having been signed on 22 May 2008 in the 

document WHC-08/32.COM/INF.8B1. Add.2, must be disregarded, 

following the decision of the Government of Thailand to suspend the 

effect of the Joint Communiqué, pursuant to the Thai Administrative 

Court’s interim injunction on this issue, 

 

6. Noting that the State Party of Cambodia submitted to the World 

Heritage Centre the revised graphic plan of property (RGPP) included 

in WHC-08/32 COM/INF 8B1. Add 2 (hereinafter called “RGPP”) 

indicating a revised perimeter of the area proposed for inscription on 

the World Heritage List, 

 

7. Decides, on an exceptional basic, to accept, in view of the 

multilateral process leading to the elaboration of the supplementary 

report submitted in May 2008 by the State Party of Cambodia at the 

request of the UNESCO World Heritage Centre, the information 

submitted by the State Party beyond the deadline established in the 

paragraph 148 of the Operational Guidelines; 
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8. Recognizes that Thailand has repeatedly expressed a desire to 

participate in a joint nomination of the Temple of Preah Vihear and its 

surrounding areas; 

9. Notes that the property proposed for inscription is reduced and 

comprise only the Temple of Preah Vihear and not the wider 

promontory with its cliffs and caves; 
 

10. Considers further that archaeological research is underway which 

could result in new significant discoveries that might enable 

consideration of a possible new Trans boundary nomination, that 

would require the consent of both Cambodia and Thailand. 
 

11. Encourages Cambodia to collaborate with Thailand for 

safeguarding the value of the property, in view of the fact that peoples 

of the surrounding region have long treasured the Temple of Preah 

Vihear, and agrees that it would be desirable in the future to reflect its 

full values and landscape setting through a possible additional 

inscription to the World Heritage List that could capture criteria (iii) 

and (iv), which had been recognized by the Committee in its Decision 

31 COM 8B.24. 

12. Inscribes the Temple of Preah Vihear, Cambodia, on the World 

Heritage List under criterion (i); 
 

13. Adopts the following Statement of Outstanding Universal Value:  

The Temple of Preah Vihear, a unique architectural complex of a 

series of sanctuaries linked by a system of pavements and staircases 

on an 800 meter long axis, is an outstanding masterpiece of Khmer 

architecture, in terms of plan, decoration and relationship to the 

spectacular landscape environment. 
 

14. Requests the State Party of Cambodia, in collaboration with 

UNESCO, to convene an international coordinating committee for 

safeguarding and development of the property no later than February 

17



 

2009, inviting the participation of the Government of Thailand and not 

more than seven other appropriate international partners, to examine 

general policy matters relating to the safeguarding of the Outstanding 

Universal Value of the property of the property in conformity with 

international conservation standards; 
 

15. Requests the State Party of Cambodia to submit to the World 

Heritage Centre, by 1 February 2000, the following documents: 

a) A provisional map providing additional details of inscribed property 

and a map delineating the buffer zone identified in the RGPP;  

b). Updated Nomination dossier to reflect the changes made to the 

perimeter of the property; 

c). Confirmation that the management zone for the property will 

include the inscribed property and buffer zone identified in the RGPP; 

d). Progress report on the preparation of the Management Plan; 
 

16. Further requests the state Party of Cambodia to submit to the 

World Heritage Centre by February 2010, for submission to the World 

Heritage Committee at its 34th session in 2010 a full Management 

Plan for the inscribed property, including a finalized map. 

 

 

 

 

 

 

 

 

On 15th October 2009 Thai military crossed the international border with 

Cambodian and tried to occupy a zone to the immediate North of the temple 

site. Cambodian forces retaliated and a consensus was reached whereby 

10 Thai soldiers stayed in the pagoda to the immediate North-East from the 
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temple site. This situation remained for months with both countries 

positioning military units on both sides of the international border. 

In the immediate aftermath of the 

incident, the Royal Government of 

Cambodia decides to use the 

distinctive sign of the 1954 

Convention. The sign is put at the 

entrance, alongside and onto the 

roof of the Temple site. 

Preparations were also made to 

organize a national awareness 

training and capacity building 

workshop on the 1954 Convention 

and its implementation.  

The training workshop took place 02-06 March 2009 in Phnom Penh and on 

the archaeological site of Tonle Bati in Takeo province, as the situation at 

Preah Vihear did not allow for training onsite. 

 

 

 

 

 

 

 

 

On the 1st April 2009 a second 

attempt was made by the Thai 

military to cross the international 

border, this time with more serious 

consequences. Several military 

casualties are recorded on both 
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 sides, the market at the bottom of the Northern monumental staircase  

of the monument is destroyed and several parts of the temple are hit by 

bullets and shrapnel. After the incident military from both sides withdrew to 

both sides of the international border again but their presence in the vicinity 

of the temple area stayed a reality. 

 

 

 

 

 

 

 

Despite these extremely difficult circumstances the Royal Cambodian 

Government and NAPV, aided by the team of international experts have 

continued their efforts to protect and preserve the site, and on 02 April 2009 

(as part of an experts mission 28 March – 02 April 2009) a series of 

recommendations were formulated by the international experts team: 
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Recommendations PV meeting 02.04.09: 
 

1. A proposed revised protected green, forested, environmental and 

cultural area is outlined in addition to the existing Royal Decree on the 

general management plan (attached) to be further defined by 

appropriate national legislation.  The area is composed of man made 

structures and natural elements where biodiversity ought to be 

respected and the balance in the ecosystem should be reestablished. 

 

2. The village of Saem will be the entrance to the proposed protected 

area. All tourist services for the site, such as eco- friendly shuttles to 

the site, general tourist services such as restaurants, coffee shops, 

souvenir shops, interpretation center and conservation center (this 

conservation center may operate at the national, regional and 

international level) should be concentrated in the appropriate 

management zones. 

 

3.  The new road to the East side of the Temple of Preah Vihear should 

be brought back to a width of 7-9m and should be reforested so that 

the environmental panorama will be restored. The visit to the temple 

area via the historical staircase may commence at the newly 

constructed visitors center. The actual location of the visitor center 

needs to be reviewed to integrate into the natural environment. 

 

4. The visit from the East side could further continue by crossing the 

restored stream and NOT from  the bottom of the historical staircase. 

A small bridge for pedestrians needs to be constructed over the river 

to access the historical staircase, and should be adapted to 

accommodate an emergency vehicle. 
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5. The conservation, restoration and eventual restitution of the historical 

staircase, including the provisional staircase should be started as 

soon as possible. Furthermore, the forest at the base and vicinity of 

the historical staircase should be restored and protected. The study 

leading to the proposal for the works on the provisional staircase 

should be finalized between April and the end of 2009. 

 

6. The Royal Cambodian Government, which has sufficient human 

resources, should urgently constitute an inter-disciplinary team within 

the ANPV consisting of archaeologists, architects, engineers, 

hydrologists, environmentalists and demining services, including a 

permanent core technical team. This team should immediately start 

working on the process to restore the historical staircase. This effort 

should not infringe on the spiritual value of the site, meaning to retain 

the historic character of the East access to the temple area. 

 

7. All available information should be collected to create an appropriate 

database for scientific interpretation of the site and to guide the 

heritage management process. Wherever possible, modern 

technologies such as aerial photography, satellite imaging and 3D-

laserscanning should be used within the framework of an integrated 

documentation system. 

 

8. Problems with water drainage on all Gopuras of the temple are 

causing major structural problems at different parts of the monument. 

It is thus very important that this problem is addressed immediately. 

This problem is particularly urgent at Gopura V. As there is no 

immediate national or international support foreseen, it is proposed 

that visitors are kept at a safe distance while a possible partial 

dismantling could be investigated. 
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9. Experts observed that an old structural situation at the Eastern side of 

Gopura III is aggravating the stability of the temple. To ensure safety 

on site and to restore the structural stability of the monument it is 

suggested that civil and military presence be moved to a safer 

location, the holes be filled and concrete basin be removed. An 

archaeological diagnosis should also be continued at the Western 

side in view of conservation, chronology and eventual reuse of the 

ancient pond. A monitoring system should be installed to observe the 

evolution of the monument. A signal system should also be put in 

place on site to avoid any use of heavy equipment. 

 

10. Urgent attention should be paid to the pollution and waste 

management at the site and its larger surroundings. 

 

11. The Forestry Department of ANPV should pay special attention to the 

cutting and the planting of the trees and decide on the species to be 

used with relation to the stability of the monument, the drainage of water 

on the site, the observation points for visitors, and taking into account 

local belief systems with relation to the sacredness of certain plants and 

trees. 

12. As indicated in 2008 progress report to the WH Committee part of the 

structural problems on-site are caused by the existing drainage system. 

There is the specific problem of the cleaning of the area around the 

temple and the cleaning of the causeways. While the cleaning is good for 

drainage, erasing or total removal however can cause erosion. Removal 

of the ground cover and the use of heavy equipment should be avoided 

as it contributes to erosion. 
 

13. Water retention has become a serious issue because of the 

permanent presence of people on site. However the problem could be 

solved after measuring the quantities of water that can be contained in 
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existing reservoirs and studying the topography. In more general terms, 

the authenticity of the water drainage system which includes the West 

Baray at the bottom of the promontory should be restored. 
 

To date, the recommendations have been and are being implemented by 

the NAPV in close collaboration with the international experts team, and 

several subsequent missions have been organized to follow-up and 

evaluate the works being carried in and around the site (28-02 April 2009: 

ICOMOS/UNESCO, 11 May 2009: FSP/INRAP/UNESCO, 13 December 

2009: ICCROM/ILO/UNESCO, 17-18 December 2009: ICCROM/UNESCO).  

 

 

 

 

 

 

 

 

 

In June 2009, during the 33rd Session of the World Heritage Committee in 

Seville, Spain, an additional range of recommendations were formulated for 

the Site of Preah Vihear to be complied with by the 34th Session of the 

World Heritage Committee in Brasilia, Brazil, 2010. 

 

Decision of the 33rd Session (June 2009) 33 COM 7B.65: 

The World Heritage Committee, 

1. Having examined Document WHC-09/33.COM/7B.Add, 

2. Recalling Decisions 31 COM 8B.24 and 32 COM 8B.102, adopted at its 

31st session (Christchurch, 2007) and 32nd Session (Quebec City, 2008) 

respectively, 
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3.  Notes the developments that have occurred at the property since its 

inscription on the World Heritage List, the information contained in the State 

Party report and the preliminary findings of the Reinforced monitoring 

mission; 

4.  Requests the State Party to submit to the World Heritage Centre, by 1 

February 2010, a report on the progress made in the implementation of the 

recommendations by the Committee in its Decision 32 COM 8B.102, for the 

examination by the World Heritage Committee at its 34th session in 2010. 

 

The report on the progress made 

(Dossier Relatif a la Mise en 

Oeuvre de la Décision 33 COM 

7B.65 du Comité du Patrimoine 

Mondial, janvier 2010) and the 

Management Plan for the Site of 

Preah Vihear, were both 

submitted by the Royal 

Government of Cambodia to the 

World Heritage Center in 

 January 2010 (Annex 1: management plan for the World Heritage Site of 

the temple of Preah Vihear, p.35). 

The submission of this report was done during very turbulent times as on 

the 24th of January 2010 a new exchange of rocket fire took place between 

Thai and Cambodian troupes stationed at the border area. Apart from 

injuries no casualties or other damages were reported. This exchange of 

fire was repeated a bit further from the Temple Site on Friday 29 January 

2010,  at a zone about 35 to 40 km, with one casualty reported on the Thai 

side.       
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III. MILITARY MEASURES 

 

To protect cultural heritage sites from further pillaging and destruction a 

Heritage Police Force was technically created in 1994, becoming officially 

operational in 1997. The Heritage Police Force Units are particularly 

deployed in the Angkor and Preah Vihear vicinities. These special police 

units are judicially placed under the Ministry of Interior and work in very 

close collaboration with national institutions such as APSARA and ANPV. 
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IV. DISTINCTIVE SIGN 

 

On numerous occasions, the distinctive sign of the 1954 Convention has 

been and is being used at cultural heritage sites in Cambodia. Those signs 

have always been put in good faith and in difficult circumstances to protect 

Cambodia’s Cultural Heritage starting in the 1960’s with sites in and around 

Angkor, Banteay Chmah, the “Conservation d’Angkor” e. a. Latest they have 

been deployed at the temple of Preah Vihear in 2008.  
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V. DISSEMINATION OF THE CONVENTION 

 

In the framework of our assistance to the Ministry of Culture and Fine Arts 

and related governmental institutions (APSARA National Authority and 

National Authority for Preah Vihear), UNESCO Office in Phnom Penh 

organized a training session on the 1954 The Hague Convention. The 

Training was scheduled from 02 to 06 March 2009 at the Ministry of Culture 

and Fine Arts.  

 

 

   

 

 

 

 

 

Professor Jiri Toman and his 55 trainees at Bati Temple 

 

1. Organizing Committee   

 UNESCO Phnom Penh Office 

- Philippe Delanghe, Programme Specialist 

- Keo Sereineath, Culture Unit Assistant 

- Lim Bun Hok, NPO for ICC-Angkor 

- Hong Makara, NPO for Intangible Cultural Heritage 

- Prom Chak, Project Coordinator 

 Ministry of Culture and Fine Arts 

- Prak Sonnara, Deputy Director General of Cultural Heritage 

- Heng Sophady, Deputy Director General of Cultural Heritage 
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2. Participants 

 Trainer 

Professor Jiri Toman jurist from the Santa Clara University (USA)   

 UNESCO Phnom Penh Office 

- Philippe Delanghe, Programme Specialist 

- Keo Sereineath, Culture Unit Assistant 

- Hong Makara, NPO for Intangible Cultural Heritage 

 Council of Ministers  

1. Mrs Hor Sokuntheary  

2. Mrs Hae SocheatRithy 

 Ministry of Culture and Fine Arts 

1. Mrs Chhun Sokha   2. Ms Chea Sopheary  

3. Ms Huot Nora    4. Mr Heng Sophady 

5. Ms Kheng Phary   6. Mr Khann Mony  

7. Ms LY Trourpleak   8. Mr Ly Sophat   

9. Mr Nourn Kimnann   10. Mr Nay Sophea 

11. Mr Ouk Sokha    12. Mrs Ok Socheata 

13. Mr Pen Phiwath   14. Mr Pel Vithar 

15. Ms Roeung Kannytha   16. Mr Thoem Sam Ol   

17. Mr Voeun Vuthy   18. Ms Vong Kalyan  

19. Mr Yim Phalleang   20. Ms Ngoy Sona 

21. Mr Mauth Sokha 

 Cambodian National Commission for UNESCO) 

1. Mr Samreth Viseth 

2. Mr Muong Sowath  

3. Mr Lay Angkora  

 APSARA National Authority in close collaboration with The 

Cultural Heritage Police  

1. Mrs Bun Kanhara   2. Mr Hor Ritheanou 

3. Mr In Sovann    4. Mr Phoeung Dara  
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5. Mr Sok Sorun    6. Ms Ang Sokun   

7. Mr Meng Vanny    8. Mr Oun Srong  

 Preah Vihea National Authority  

1. Mr Heap Sokun    2. Mrs Loch Sunhill 

3. Mrs Pon Sothy    4. Mr Top Khem 

5. Mr Say Sophearin   6. Mr Sarin Kunakor 

7. Mr Tea Bunleng      8. Miss Nget Soumonisela    

9. Mr Chhy Chheang   10. Mr  Oeun Channthan  

 National Museum 

1. Mr Chea Socheat   2. Mr Chhoun Sareth 

3. Mr Hor Kosal    4. Mrs Kong kuntheary 

5. Mr Oum Porn    6. Mr Sor Sovan   

7. Mr Sok Soda    8. Mrs Sam Thida 

 Tuol Sleng Genocide Museum 

1. Mr Chey Sophearom   2. Mr Ke Soponnaka 
  

3. Training Programme 

This training consists of three parts: 

a) Theoretical course that  was held at the Ministry of Culture and 

Fine Arts from Monday 02 to Wednesday 04 March 2009 [See 

annex 2: Codification of International Humanitarian Law, p.97; 

Annex 3: History of the Law of War and Protection of Cultural 

Property, p.111; Annex 4: Protection of Cultural Property (1954 

Hague Convention), p.125; Annex 5: Execution of the Convention 

(Control System), p149].  

b) On site course at Tunle Bati site, in Takeo province. 

c) Synthesis and Certificate Delivery on Friday 06 March at the 

Ministry of Culture and Fine Arts. 
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4. Training Activities 

Professor Jiri Toman started 

his course by providing the 

context of the Hague 

Convention 1954. The 

Geneva Law (1864-1949) 

was mentioned as well and 

Philippe Delanghe gave  

several examples from his own experiences in Iraq.      

 

 

Taprum Temple is located in the 

Bati district in Takeo province, 

around 55 kilometres in the south 

of Phnom Penh. Professor Jiri 

Toman listened the brief of the 

temple story by a  

representative of the Ministry of Culture and Fine Arts and   explained how 

and where the emblem of protection signs should be put. Moreover, he 

provided trainees with several recommendations regarding site 

management and preservation.      

 

 

 

 

 

 

 

 
 

Trainees and Professor Jiri Toman during the field study in the Taprum temple in Takeo Province 
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Professor Jiri Toman, Philippe Delanghe and Trainees during certificate delivery 

 

5. Propositions 

- The Ministry of Culture and Fine Arts asked UNESCO Phnom 

Penh Office to organize more training on other International 

Conventions for their staff and the staff of related governmental 

institutions.  

6. Perspective  

- The Ministry of Culture and Fine Arts in Close Collaboration with 

UNESCO Phnom Penh Office will encourage national and local 

authorities to put the emblem of the 1954 Convention. 

 

As follow up a training course on 1954 The Hague Convention and its 

implementation will be organized for the Military High Command March 

2010.      

 

VI. OFFICIAL TRANSLATION 

 

The 1954 Convention was officially translated into Khmer before the 

submission to the parliament for ratification in 1962 (Annex 6: Translation of 

the Convention, p.175). 
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VII. SANCTIONS 

 

Sanctions in the national law have only been foreseen in relation to the 

1970 Convention on Illicit Trafficking. The government is however 

considering applications with regard to the 1954 Convention. 

 

VIII. (FIRST) PROTOCOL OF 1954 

Cambodia has never invaded nor occupied another country. 

IX. RESOLUTION II OF THE HAGUE CONFERENCE 1954 – 
NATIONAL CONSULTATIVE COMMITTEE 

 

In accordance with the text of Resolution II, the Cambodian Government 

established a National Commission for the Protection of Cultural Goods in 

the Case of Armed Conflict, 24th June 1970. The current National 

Commission is composed of: 

1. H.E. Mr. Ros Borath, Advisor, Council of Ministers and Deputy 

Director-General of the APSARA National Authority, as Director of the 

Commission; 

2. H.E. Mr. Chan Tany, Secretary of State, Council of Ministers, as 

Deputy Director; 

3. H.E. Mr. Long Visalo, Secretary of State, Ministry of Foreign Affairs 

and International Cooperation, as Deputy Director  

4. H.E. Mr. Hang Soth, Secretary-General of the National Authority for 

Preah Vihear, as member; 

5. H.E. Mr. Yos Eang, Deputy Secretary-General of the Cambodian 

National Commission for UNESCO, as member; 

6. H.E. Dr. Bong Sovath, Rector of the Royal University of Fine Arts, 

Ministry of Culture and Fine Arts, as member; 

7. Ms. Chau Sun Kerya, Director of Department of Cultural 

Development , Museums and Heritage Norms;   
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8. Dr. Ly Vanna, Director of Preah Norodom Sihanouk Angkor 

Museum, as member;  

9. Mr. Hab Touch, Director of the National Museum of Cambodia, as 

member; 

 

 With four high advisors:  

1. H.E. Mr. Var Kimhong., Senior Minister, Director-General of 

Boundary Affairs Commission; 

2. H.E. Mr. Chuch Poeurn, Secretary of State, Ministry of Culture and 

Fine Arts, and President of the National Authority for Preah Vihear; 

3. H.E. Ms. Tan Theany, Secretary-General of the Cambodian 

National Commission for UNESCO;  

4. H.E. Mr. Bun Narith, Director-General of the APSARA National 

Authority.  
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X. ANNEXES  

Annex 1:  Management Plan for the Temple of Preah Vihear World Heritage Site 
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FOREWORD 
 
At  the  request of  the Kingdom of Cambodia, and  in  its  capacity as owner of  the property and 
responsible  for  its management  and protection,  the  TEMPLE of PREAH VIHEAR was  listed  as  a 
World Heritage property by  the World Heritage Committee on 07  July 2008, because  it «is  an 
outstanding masterpiece of Khmer architecture.  It  is very  ‘pure’ both  in plan and  in the detail of 
its  decoration».  (Decision  32COM  8B.102,  32nd  ordinary  session  of  the  Committee,  Quebec, 
Canada).   
The Temple occupies a unique position as a wonder of Khmer civilization. By  its conception and 
execution,  and  by  its  elaborate  plan  of  five  gopuras,  it  stands  as  a  remarkable  architectural 
composition  of master  the  builders  of  the  Angkor  Empire.  Situated  on  a  cliff  of  the  Dangrek 
Range,  this  magnificent  complex  served  as  a  rallying  point  for  a  number  of  hermitages  and 
temples in the region. 
 
Since its inscription, in the short period of one and a half year, several experts, both national and 
international,  have  contributed  to  the  understanding  of  this  architectural  masterpiece  to 
strengthen the values and sacredness of the monument. In the meantime, the National Authority 
for  the  Protection  and  Development  of  the  Cultural  and  Natural  Site  of  Preah  Vihear  (Public 
institution  established  by  Royal  Decree)  recruited  an  interdisciplinary  team  consisting  of 
architects, engineers, archaeologists, hydrologists, environmentalists, and technicians  in order to 
effectively  implement  the  programme  of  conservation  and,  especially,  the  Recommendations 
made by a group of senior international experts on April 02, 2009. 
In addition to the even‐growing corpus of studies on this monument of  international repute and 
universal  value,  the  present  MANAGEMENT  PLAN  FOR  THE  WORLD  HERITAGE  SITE  OF  THE 
TEMPLE OF  PREAH  VIHEAR  offers  a  holistic  and  guided  approach  for  the  conservation  of  the 
architectural, archaeological, cultural and natural wealth of the World Heritage site, in accordance 
with  the Operational Guidelines  for  the  Implementation of  the World Heritage Convention.  Far 
from being only prescriptive, this comprehensive document  is an all‐inclusive framework for the 
cultural heritage conservation and management of  the Temple. Happily,  the PLAN goes beyond 
the  theoretical  realm  of  ideas.  It  charts  out  practical  ways  and  means  to  insure  the 
implementation of the key  issues on the ground as well as to achieve the set goals. Moreover  it 
involves a cycle of long‐term and day‐to‐day actions to protect, conserve and enhance the values 
and sacredness of the Temple of Preah Vihear. 
I  am  delighted  to  congratulate  the  author  of  this  Management  Plan,  Dr  Divay  GUPTA, 
Conservation Architect and Heritage Management expert (India). He was entrusted by ICOMOS to 
prepare  the 2007  ICOMOS evaluation  report on the nomination of  the Temple of Preah Vihear, 
then by  the National Authority of Preah Vihear as member of  the Ad Hoc  international experts 
group. 
Based  on  some  four  years  of  work  experience  with  the  sacred  site  of  the  Temple,  this 
Management  Plan  will  help  the  National  Authority  to  ensure  the  best  conditions  and  a 
comprehensive approach for the conservation and enhancement of the values of the monument 
and its site. 
 
 
Phnom Penh                  
January 2010      
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INTRODUCTION 
 
This document  seeks  to  advise  and  influence  the  conservation  and management of  the World 
Heritage Site of the Sacred Site of The Temple of Preah Vihear.  
 
This  document  provides  the  framework  for managing  and  conserving  the  cultural  and  natural 
heritage  of  the  Temple  of  Preah  Vihear,  Cambodia.  Its  purpose  is  to  explore  ideas  and  help 
establish how  these  cultural  resources might  contribute  to  the enhancement of understanding 
and appreciation of the Cambodian cultural heritage by the World. 
 
This assemblage of sacred architecture in Cambodia dates back to the 9th century and represents 
an outstanding example of human endeavor.  The temple and its immediate surroundings remain 
substantially intact, and represent a unique cultural landscape in Cambodia and the World.  
 
The site of Preah Vihear has long been recognized as containing significant historical and cultural 
resources.  For  centuries  this  has  been  a  sanctuary  and  a  landmark  for  Khmer  people  and  has 
provided them with a sense of history. Because of its unique properties the site has been decreed 
a  National  Monument  through  Royal  Government  of  Cambodia.  Based  upon  the 
recommendations of the Supreme Council on National Culture of Cambodia (SCNC), the site was 
nominated to UNESCO for a World Heritage status in 2006 and was inscribed in July 2008. 
 
With  this  in mind,  the  following document will promote a holistic and guided approach  for  the 
conservation and management of the archeological, architectural and cultural heritage of the site.  
It will provide a forum for documentation and  interpretation of the cultural and natural heritage 
of  the  site.  However  the  challenge  is  to  incorporate  new  changes  to make  it  a  vibrant  place 
especially for heritage and eco‐tourism promotion. 
The plan will  also promote  the ecological  aspects of  the  site, which have been  created by  the 
surrounding  natural  setting.  This  in  turn  can  provide  for  interactive  natural  educational 
opportunities for the visitors and local communities alike. 
 
ANPV which has  commissioned  this Management Plan  for  the WHS now needs  to  continue  to 
work  to  implement  its  aims  and  objectives  to  secure  the  protection  of  the  WHS,  and  its 
Outstanding Universal Value and related significances for future generations. The implementation 
of the Management Plan's objectives requires the support and participation of many national and 
international  partners,  other  organizations,  individuals  and  funding  bodies.  The  Plan  itself  can 
provide  the  focus  for  coordinating  this  effort,  but  it  requires  a  significant  level  of  continued 
commitment and resources if it is to succeed. 
 
 
It  is  hoped  that  the  conservation  of  the  site  will  bring  considerable  prestige  to  the  site  and 
enhance the quality of life of the local communities. However this plan is not prescriptive but aims 
to  propose  a  framework  for  the  effective  management  and  conservation  of  the  site  in  a 
coordinated and comprehensive manner. 
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Abbreviations used  
 
ANPV‐ National Authority for Protection of Preah Vihear (Autorite Nationale pour la Protection et 
le Developpement du site culturel et natural du Temple de Preah Vihear) 
CMAC – Cambodian Mine Action Center 
CNC‐ Cambodian National Commission for UNESCO 
ICC ‐ International Coordination Committee  
ICOMOS‐ International Council for Monuments and Sites 
ICCROM‐ International Center for the Study of the Preservation and Restoration of Cultural 
Property 
JBC ‐ Joint Border Commission 
MCFA‐ Ministry of Culture and Fine Arts 
MCC ‐ Monitoring and Conservation Committee  
PV ‐ Preah Vihear 
RGC ‐ Royal Government of Cambodia 
SCNC ‐ Supreme Council on National Culture  
UNESCO – United Nations Educational, Scientific and Cultural Organization  
WHC ‐ World Heritage Committee  
WHS ‐ World Heritage Site 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Glossary  
 
Baray    Ancient Water Tank or Reservoir generally rectangular 
Gopura   Entrance Pavilion generally built on high plinth.  
Linga    Stone Phallus symbolizing Shiva  
Naga    Multiple hooded mythical snake  
Prasat    Temple  
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CHAPTER 1 - Background and Approach  
 

1.1 Background 
 

This document  is prepared with the  intentions of establishing the Management Strategy and for 
the protection and conservation of the World heritage site of Sacred Temple at Preah Vihear. It is 
hoped  that  this  document  will  be  instrumental  in  facilitating  better  management  and 
conservation of the site.  
 
The Sacred Temple Site of Preah Vihear was nominated as a cultural heritage site on 30th Jan 2006 
by  Cambodian  government  under  World  Heritage  Site  criteria  (i),  (iii),  &  (iv).  Though  its 
outstanding universal value was recognized by the WHC and its inscription was agreed in principle 
in Christchurch  (2007), site was  finally  inscribed  in Quebec  (2008) under criteria  (i)  (represent a 
masterpiece of human  creative genius) only, with  reduced boundaries. A defined management 
framework besides other requisites is part of the essential conditions for sustainable conservation 
of site such as Preah Vihear as a World Heritage Site as per the operational guidelines for WHS. 
The same has also been requested from the state party as per the decisions of the WHC. 
 
Under the Franco‐Siamese Treaty of 1904 and 1907, the  line of frontier between Cambodia and 
Thailand  along  the  Dangrek  Mountains  was  marked.  In  1963  following  the  decision  of  the 
International Court of Justice at The Hague the Preah Vihear Temple and  its vicinity was handed 
over  to  Cambodia  by  Thailand  since  the  Temple was  officially  found  to  be  situated  inside  the 
territory of Cambodia and under its sovereignty.  
 

1.2 Need for the Management Plan  
 
In recent years it has been recognized that active management of heritage sites is essential for its 
long  term  protection,  conservation  and  presentation.  Preparation  of  management  plan  or 
framework  is  also  recommended  by  UNESCO  to  meet  with  the  essential  condition  as  per 
operational guidelines for inscription of a site on the World Heritage list. For Preah Vihear such a 
document has also been requested by the WHC through its decisions.  
In particular situation of Preah Vihear where there are many partners, stakeholders and levels of 
significance, a management plan will be a valuable tool for strategic co‐ordination and effective 
protection and management  for Preah Vihear  temple site. The plan will be especially useful  for 
the National and local Authorities. 
This  document  is  thus  necessary  to  establish  a  basis  for  the  long  term  conservation  and 
presentation of the sacred site of the Temple of Preah Vihear. To fully achieve this objective many 
more studies and explorations of the site and  its surroundings needs to be carried out. Some of 
these studies are under‐way and in the last one year significant and substantial new  information 
has  come  to  light  due  to  archaeological  exploration  and  other  studies  being  undertaken  by 
various  international experts. This has  contributed  substantially  to  the better understanding of 
the site. Besides, to assist the above task it is also necessary to prepare digital topographic maps 
and relief model for the entire site and its surroundings (core and buffer zones). However for this 
it is important to achieve the present de‐mining efforts to eradicate them from the entire area on 
high priority. 
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1.3 The Management Plan Strategy  
 
The proposed management plan aims  to provide a  framework to conserve  the cultural heritage 
assets of  the proposed World Heritage  Site. This will  include protection &  conservation of  the 
architectural,  archaeological,  landscape,  natural &  sacred  assets,  and  their  geological  settings, 
improving  an  understanding  of  the  site,  its  interpretation  and  ensuring  and  supporting  local 
community in its cultural, social and economic vitality. 
This plan attempts to outline all the key  issues and challenges confronting the site. These  issues 
will  identify  the  vulnerability  and  threats,  gaps  in  present management  and  opportunities  to 
benefit the site.  
 
The plan also sets out objectives which arise in response to the identified issues and are designed 
to  achieve  comprehensive  management  of  the  site.  The  implementation  of  these  objectives 
would be achieved  through a  series of actions and programmes  in a phased manner as per an 
agreed priority.  
 
However  it  should be  kept  in mind  that  the proposed management plan  is not prescriptive or 
binding, but  rather aims  to set a  framework  for coordinated management and development of 
partnerships. In this way the plan  intents to build upon the nomination dossier and enhance the 
existing  statutory  tools  like  the  Royal  Decrees  and will  serve  to  inform  and  guide  the  future 
conservation and management requirements of the site. 
 

1.4 The Management Approach 
 
Though the site has been  inscribed under criteria (i), there are many other  interlinked values of 
the site which need protection and conservation; thus the main approach for this document has 
been to look at the heritage of the site in a more inclusive and holistic way based on the present 
established  international heritage  concepts  like  that of Value Based Conservation. With  this  in 
mind, the document proposes to promote comprehensive conservation and management of the 
archaeological, architectural, natural and cultural heritage of the site.   
 
As  the  site  can  be  perceived,  experienced  and  interpreted  from many  different  perspectives  ‐ 
ecological,  historical,  political,  cultural  etc.  there  are  also  multiple  ways  to  “read”  the  site, 
illustrating the challenges of managing such complex sites.   
 
The  main  approach  for  the  preparation  of  this  document  has  been  of  ‘Integrated  Heritage 
Landscape Management Approach’. This approach is based upon a comprehensive assessment of 
all  the  above  factors  and  cultural  resources  like  archaeological,  historical,  environmental  and 
living traditions. It focuses on the connections and interrelationships between historic sites within 
their wider context, both physical and  symbolic,  for example visual experiences, environmental 
systems and associated cultural  linkages and values. Thus this approach  relates  the site with  its 
immediate  landscape,  buffer  and  broader  geographic  surroundings.  This  helps  define  the 
significance of the site which needs special conservation and management.  
 
With this approach one can see that Preah Vihear’s primary strength is not only as a historic or 
archaeological site or a  tourist attraction but equally as a sacred site, Cultural Sanctuary or a 
Cultural Landscape.  
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The plan developed  through  this approach will help define what heritage  resources are  in  their 
inclusive sense and will  indicate measures to conserve sustain and enhance them with minimum 
intervention.  
 

1.5 Project Limitations 
 
This document is the management plan based on a strategy plan done earlier.  It established the 
various  criteria,  objectives  and  guidelines  based  on  which  this  management  plan  has  been 
created.  This  document  was  based  primarily  on  the  various  missions,  including  the  one  for 
evaluating it as WHS in Oct 06’ undertaken for ICOMOS and the other in Nov 07’, Jan 08’, April 09’ 
and  Nov  09’  for  ANPV.  The  management  plan  borrows  heavily  from  various  other  reports 
undertaken  by  many  international  experts  on  various  aspects  of  the  site  complied  as  the 
“Progress Report” by  the UNESCO Phnom Penh Office  in  January 2008 and  report submitted  to 
the WHC by the Cambodian National Commission for UNESCO in January 09’. 
 
This document  focuses primarily on  the management  aspects  and  consideration  impacting  the 
management and conservation of the site. It does not thus deal in details on the history of the site 
or architectural description as  the same are outside  the scope of  this document. These aspects 
are only introduced in Chapter 2 to provide with an over view of the site. 
All  maps  and  drawings  were  provided  by  the  National  Commission  for  UNESCO,  Royal 
Government  of  Cambodia  and  ANPV.  International  boarders  shown  between  Thailand  and 
Cambodia  in  the  documents  are  indicative  only  and  will  be  determined  by  the  Joint  Border 
Commission (JBC). 
 

1.6 Structure of the Management Plan  
 
The  document  is  divided  into  seven  chapters.  The  first  chapter  deals  with  the management 
approach,  chapter  two  introduces  the  site  and  establishes  its  significance,  and  chapter  three 
establishes  the  criteria and objectives  for  the management plan.  In  chapter  four various  issues 
and  challenges  confronting  the  site are  identified based on which broad  recommendations are 
proposed. Assessment and strategy for the conservation of the monument is dealt with in chapter 
five.  Proposed  implementation  strategy  along with  a proposed  administrative  and  institutional 
framework  is  given  in  chapter  six.  Chapter  seven  is  the  program  for  action,  where  the 
recommendations are summarised and their priority is indicated. The document is supported with 
the  World  Heritage  Committee  (WHC)  decisions,  organizational  chart  of  ANPV,  credits  and 
bibliography as annexure. 
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CHAPTER 2 ­ The Cultural Heritage and Significance of the 
Temple of Preah Vihear  
 

2.1 Location of Preah Vihear  
 
Situated on  the edge of a plateau  that dominates  the plain of Cambodia,  the Temple of Preah 
Vihear  is dedicated  to  Lord Shiva. Preah Vihear Temple  is perched on  the edge of a giant  cliff, 
about  625 meters  above  sea  level.    It  is  located  in  pleasant  environment  with  an  attractive 
countryside  slightly east of  the mid  section of  the Dangrek Mountains  in  the northwest of  the 
Preah Vihear province  in  the  commune of Kantuot  and district of Choam Ksan,  some 414  kms 
from Cambodian capital Phonm Penh. The Temple of Preah Vihear lies just inside the territory of 
Cambodia. 
Geographic Coordinates: N14 23 18 E104 41 2 
 

2.2 Historical Evolution  
 
PRASAT PREAH VIHEAR (the temple of the sacred mountain) as it is locally known is considered to 
be  a  triumph  of  art  and  architecture,  a  cultural  jewel  in  Cambodia,  with  a  history  spanning 
millennia of Khmer empire. For almost 1200 years Preah Vihear has dominated the surrounding 
plateaus. The story of Preah Vihear goes back to the 9th century, when prince Indrâyudha son of 
King Jayavarman  II began work on the original temple dedicated to Shiva as Shikareshwara (lord 
of the summit).  
He  installed  there a portion of  the great  lingam  from Vat Phou. However,  the origins of Preah 
Vihear were probably  earlier when  a hermitage was  set  at  the  site.  Indrâyudha’s building was 
perhaps  a  modest  wooden  structure.  What  he  started  resulted  in  spiritual  developments, 
increased  political  prestige  and  economic  growth  of  the  Khmer  empire;  this  was  naturally 
reflected in the Temple which underwent more than 300 years of construction with great deal of 
remodeling under subsequent Kings. Suryavarman I (1002‐1050) and his son Udayadityavarman II 
(1050‐1068) carried on, laying most of the monolithic features present today. 
There  are  four Khmer  and  Sanskrit  inscriptions  from  the property  that provide  valuable dating 
material, confirming the close association of King Sûryavarman I with the erection of the present 
complex. He erected engraved pillars at various points  in his extensive  lands, bearing his name 
and title, Sûryavarmeshvara (Lord Sûryavarman), and one of these was raised at Preah Vihear at 
the  beginning  of  the  11th  century,  again  at  the  command  of  Shiva.  This was  sited  next  to  the 
earlier temple, which was soon rebuilt in sandstone as part of the overall campaign of extension 
and improvement of the temple. 
 
King  Jayavarman VI  (1080‐1107), Dharanindravarman  I  (1107‐1112) and Suryavarman  II  (1113 – 
1150) further added to the temple.  This increased patronage naturally changed the original small 
sanctuary into one of the greatest Khmer temples of all times. This temple has one of the finest in 
situ carving that depicted the highest standards of unique Khmer architecture.  
Unlike many other Khmer temples where temples were abandoned when the king who built them 
died, Preah Vihear received continuous patronage for more than four centuries (9th – 12th cent) as 
seen in  its various phases of construction and architectural evolution.  This  illustrates the special 
significance of the site as a spiritual sanctuary. 
Also  unlike  many  other  Khmer  temples  in  Angkor  planned  concentrically,  Preah  Vihear, 
responding to the natural context, is planned in a linear progression of levels. The temple has four 
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levels and  four courtyards which comprise of five Gopuras (entrance pavilions). Each  level has a 
different architectural character and experiential quality while one progresses towards the  inner 
temple sanctum. The temple became a place of pilgrimage and worship for kings and commoners 
alike, as it is stylized representative of ‘Mount Kailash’ home to the Hindu God Shiva, to whom the 
temple is dedicated.  
 
Several  inscriptions have also been found at Preah Vihear, the most  interesting one  is known as 
the “Stele of Preah Vihear” or “Stele of Divakar”. The inscription is written in Sanskrit and Khmer 
and dates probably between  1119  and  1121 AD.  This  inscription  is  found  engraved on  a  stele 
inside  the  “mandapa” and narrates  the order of  Suryavarman  II who entrusted  the  royal Guru 
Divakara  to  carry out  ritual  sacrifices,  improvements  and  repair works  to  the  temple. Another 
inscription  located at Gopura IV southern door narrates story of local personage, Sukarman who 
carried  out  duties  of  recorder  of  the  sanctuary.  Another  inscription  from  1024  AD  at  eastern 
palace portico at third level tells a story of Tapasvindra‐ pandita, head of hermitage who disposed 
presentations  in  favour of Shikareshwara the main God of the temple. Another  inscription  from 
the  temple dated 1047 AD  refers  to Suryavarman  I and  is presently  in  the National Museum  in 
Bangkok. 
 
Ownership of the property was the subject of considerable negotiation  in the 19th and early 20th 
centuries between the French and Thai Governments. A treaty of 1904 assigned  it to France, of 
which  Cambodia  was  at  that  time  a  protectorate.  It  was  reclaimed  by  Thailand  in  1934  and 
occupied six years later. It was not until 1962 that the International Court of Justice in The Hague 
confirmed ownership by the newly independent state of Cambodia.  
The  site was  closed  from  the 1970s because of  the  troubled history of Cambodia during more 
than  two  decades.  Fortunately,  its  remoteness  meant  that  Preah  Vihear  suffered  very  little 
damage over that period, even though it had been mined by the Khmer Rouge, who did not move 
out until 1998. 
 

2.3 Architecture of Preah Vihear Temple 
 
The property  is  situated  on  a  promontory of  the Dangrek Range,  547m  above  the Cambodian 
Plain, known as Phnom Preah Vihear (Sacred Hermitage Mountain), close to the modern border 
with Thailand. It is roughly triangular in shape, defined by steep cliffs. The southern extremity of 
the  promontory  juts  out  to  form  a  natural  recess  that  is  a  sacred  place,  commanding  a  vast 
panorama,  the wide expanse of  land  lying  to  the  south up  to Mount Koulên,  the  cradle of  the 
Khmer civilization. The northern part of the property is an almost horizontal sandstone platform, 
c.100m  long north–south and 50m wide, which gives access to the Temple and to the village of 
Phnom Kulên. 
The Temple is composed of a series of sanctuaries linked by a system of pavements and staircases 
over an 800 meter long axis aligned north‐south axis which is somewhat unusual considering that 
other Angkorian temples are facing the east.  
The  sandstone  blocks  that were  used  posed  enormous  handling  problems,  and  there  is  some 
indication that the entire south‐west part of the property was in effect worked as a quarry. 
 
The temple can be reached through two monumental staircases, one from the East and one from 
the North.  The  temple  thus  has  an  orientation  East‐West, North‐South,  characteristic  of most 
Khmer temple sites. To the north the   54m monumental stairway with 159 steps  leads to a 25m 
long pavement  flanked by enormous  rampant nâgas  (snakes). From here  three steps  reach  the 
first of the Gopuras  i.e. Gopura V. This  is cruciform  in plan and originally had a pitched wooden 
roof  supported on pillars. Two paths  join here,  the  staircase  from  the North  and  the  staircase 
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from the East, starting in the Cambodian plain. This last stairway, partially cut in rock and build of 
sandstones is 10m wide, and 1,4 km long, dropping some 400m steeply on the eastern flank of the 
promontory.  
 
From Gopura V another  long pavement rises to Gopura  IV  (similar  in  form to Gopura V), with a 
large rock‐cut water tank with steps around. There is another, smaller tank beside the pavement 
leading to Gopura III. This, too, is cruciform in plan. On either side of the main gateway there are 
symmetrical U‐shaped  galleries  ending  in  a  long  hall  of  a  type  known  from  other  sites.  Their 
function is unknown; the custom has grown up of calling them ‘palaces,’ although they were in all 
probability monastic. Gopura II is reached at the end of another pavement, also lined with nâgas. 
It is similar in form to No. 3, but without the ‘palaces.’ It opens on to a large rectangular hall with 
rooms on either side, designated ‘libraries’, built in sandstone with a brick vaulted roof. 
The sanctuary is enclosed by two groups of galleries  laid out  in cloister form, foreshadowing the 
‘cruciform cloisters’ of Angkor Vat. The central enclosure is accessible only by the three passages 
coming  from Gopura  I and two small openings to east and west. The southern side  is closed by 
Gopura  I and the northern side by a structure which  is  in effect a false gate.  Instead of opening 
out on the vast spaces of the Cambodian plain, it presents a blank face. The layout thus presents 
an increasingly closed aspect, until at the end all that is visible is the sky. The central sanctuary is 
flanked by two buildings on both eastern and western sides. 
 

2.3.1 The architectural decoration 
 
The finest decoration  is to be  found on the Gopuras, many of which are  in an excellent state of 
conservation  and  clearly  visible.  The  compositions  of  the  sculptures  on  the  lintels,  pillars, 
pilasters,  and  elsewhere  are  varied,  complex,  highly  detailed,  and  harmonious,  representing 
Hindu Gods such as Shiva,Vishnu, Indra, and Krishna. 
 

2.3.2 Constructional techniques and materials 
 
The  principal material  of  all  the  buildings  at  Preah  Vihear  is  sandstone  from  the  site  itself. 
Structurally they have load‐bearing outer walls integrated with alignments of monolithic columns 
linked by monolithic  lintels that are decorated with religious or mythical scenes. Laterite blocks 
faced with sandstone are used where foundations were needed for columns. Where the ground 
had to be raised because of the steep slopes, sandstone rubble was used. Brick was also used at 
Preah Vihear because  it was easier to bring up  from the plains on the Cambodian side than the 
sandstone from the site  itself. Small bricks were used  for the construction of corbelled vaulting. 
Apart from the central sanctuary, all the buildings had wooden roofs covered with fired tiles. 
 

2.4 Regional Linkages  
 
Shiva was worshipped as the Lord of the peak  (Shikhareshwara) at Preah Vihear. His  foot prints 
(Shivapada) were worshipped to the east at Prasat Neak Buos and to the west at Prasat Ta Meuan 
along the Dangrek. There are many other temples spread over a vast territory of the Angkorian 
Empire believed  to be associated with Preah Vihear These  temples are not only  located within 
Cambodia (Choam Ksan, Kampot) but are also found in Thailand and Laos. This distribution shows 
that  Preah  Vihear was  the  center  of  cultural  and  ritual  network  in  the  largest  sense  of  term. 
Linkages of Preah Vihear and Vat Phou are also known through inscriptions from Baphuon.  
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2.5 Symbolic Composition 
 
The  sanctuary opens  to  the  sky and  the massif projects onto  the  territory  it dominates. To  the 
north, the landscape is quickly blocked as if wedged against a series of hills. The staging of the site 
is specifically meaningful, as  it has a symbolic and  religious dimension.  It  is believed that entire 
mountain range of Dangrek is representative of the in the Himalayas with Preah Vihear as Mount 
Kailash, thus providing it with the spirituality and holiness associated with the abode of Shiva. 
 
Culminating  at  600  meters  high,  the  naturally  spectacular  distribution  of  the  three  nearest 
summits overlooking the plain could have ‐ according to some experts ‐ recalling the beliefs of the 
ancient Khmers and Hindu, divine  trident of Vishnu, Shiva and Brahma. Moreover  the trident  is 
also  associated  with  Shiva  as  his  primary  weapon  according  to  the  Hindu  mythology.  The 
landscape  thus  seen  contributes  towards  the  symbolic  value  of  the  site  and  would  thus  be 
meaningful. 

Another theory  is that  the entire complex has been conceived as an open air  theater where 
Shiva dances in the sky and the entire universe joins him in this cosmic dance. A vision of the 
Shiva dancing as the destroyer of evil forces is the end result of an arduous climb to the peak. 
Other dancing figures are prominently featured in the temple complex on the ornamentations 
and carvings on the Gopuras. Krishna is shown dancing on the head of mythical Kaliya naga on 
Gopura IV; dancing figures are also seen mainly on the tip of the gables of Gopura I, II and V. 

New  insight  in the spatial management of the cliff helps to decode the symbolic meaning of 
the sacred complex. It is the architecture of the spiritual path that has been realized at the cliff 
by the master builders of Angkor. The avenues that link the Gopuras on various landings of the 
cliff are not roads or thoroughfares of this material World but are the architectural expression 
of mankind’s quest  for the way to reach the ultimate goal.  In Khmer  it  is called Preah Thnal 
which means sacred path. 
 

2.6 The Landscape 
 
The Preah Vihear temple  is built on a rocky spur projecting to the South. The temple crowns the 
rocky massif dominating the plain.  
The view from the Preah Vihear spur opens to the south onto the plain. The panorama, opening 
infinitely from the site reveals the whole plain. To the south‐west, the recent village of Kor 1 "K1" 
can be easily seen. The site can also be approached from the plain. The approach road from the 
village of Saèm, 17 km to the south as the crow flies, routes  in the plain and opens perspectives 
on the Preah Vihear hill, at first to the south‐west then from the south and then to the east in the 
village of Kor 1 "K1". This approach through successive views enables a gradual discovery of the 
whole site. 
 
The panoramic view stretches infinitely to the south. It is limited to the east and west by the rocky 
massif framing it. The staging of the site extending the visual boundaries of the monument to the 
plain includes the plain landscape more meaning. The five mountains of the site can only be seen 
from the village of Saèm 17 km away. From village of Svay Chrum about 5kms, the site perception 
is limited to the hill of Preah Vihear.  
 
The best approach for discovering the grandeur of Preah Vihear is from the plain to the south. The 
plain wedged between the rocky massifs supporting  it on both sides, constitutes a  landscape of 
the highest cultural and natural value. A clear  interpretation of the staging of the temple on the 
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site has to be guaranteed by stringent protection rules and management of the plain  landscape. 
The natural  landscape of the plain  is characterized by a native  forest which  in several areas has 
been cleared due to  logging or agriculture. The most significant example of unorganized human 
settlements to the disadvantage of the natural landscape is the recent village of Kor 1 "K1" to the 
south‐west on the approach road to the Preah Vihear temple.   

 

2.7 Hydrological Aspects of the Temple 
 
The Hydrological Aspects of  the Temple have to be accurately studied  following comprehensive 
topographical  measurement  of  the  site.  There  are  many  historical  reservoirs  and  Barays 
(rectangular ponds), several others ponds built over times which are scattered along the plateau. 
 
The  natural  water  flow  has  been  altered  by  the  conditions  of  the  structure,  especially  the 
causeway causing water stagnation and ingress. 
 

2.8 Archaeology of the site  
 

Several  archeological  components  still  not  documented  have  come  to  light  due  to  recent 
explorations  done  at  the  site.  These  will  need  to  undergo  detailed  studies  for  a  better 
understanding  of  the  organization  and  functioning  of  the  site. Most  of  these  discoveries  are 
towards  the  west  of  the  temple,  some  of  them  are  the  dyke  and  tiered  pond  near  the 
monumental stairs, causeway near Gopura V, Linga terrace to west of Gopura iv, several quarries 
zones, ponds, canals, pottery sites suggesting occupation zones etc.   

Many other monuments and structures are scattered on the plains near the Preah Vihear spur like 
the Prasat Toch with  its pond,  the eastern and western baray  to  the main  temple axis. Pottery 
from  Angkorian  period  has  also  been  found  at many  places  at  the  site. Other  structures  are 
mentioned by the locals but are inaccessible presently due to mines. 

 

2.9 Reading the Site 
 
A site like Preah Vihear can be ‘read’ in many ways, which not only depends upon the purpose of 
the inspection but also the site characteristics. Some of the contributing factors to the character 
of the site could be categorized as:  

 Natural Heritage – Ecological & Environmental, Vegetation, Water systems. 

 Sacred landscape 

 Built heritage‐ Historic buildings, features and archaeology.   

 Traditional community practices – farming, forest products, Vernacular Architecture. 

 Living heritage – intangible aspects‐ Festivals, Rituals. 

 Landscape experience ‐ Approach(s) to the site  

Looking at the above characteristics of Preah Vihear one can see the site as a Cultural Sanctuary 
or a Cultural Landscape.  
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2.10 Outstanding Universal Value of the Site  
 
The  Preah  Vihear  temple  site  represents  a  unique  example  of  the  integration  of  a  temple 
complex with the natural  landscape.  It  is especially significant because of the complex planning 
necessary to situate the temple in relation to the mountain topography for maximum effect. The 
architectural and artistic design with the majestic location of the temple on top of the mountain 
in  a magnificent  landscape  setting  reinforces  its  role  as  a  supreme expression of  royal power 
coupled with Buddhist and Hindu cosmology. The significance and greatness of the Preah Vihear 
site  lies not only  in  the architectural and artistic grandeur, but also  in  its enduring  sacredness. 
The temple and its associated landscape will always stand as an important spiritual and religious 
site,  as  the  abode  of  the Gods  and  a  centre  for  faith  and  pilgrimage  for  people  through  the 
centuries. This complex  is one of the  largest sloping mountain architectural ensembles and has, 
no doubt, one of the most remarkable sites of all temples in Southeast Asia. 
 
The Temple of Preah Vihear, a unique architectural ensemble made up of  series of  sanctuaries 
linked  with  series  of  pavements  and  staircases  on  an  axis  of  800  mts,  is  an  outstanding 
masterpiece  of  Khmer  architecture,  in  terms  of  plan,  decoration  and  relationship  to  the 
spectacular landscape environment. 
 
The site was inscribed on the World heritage list under criteria I with the following OUV – "Preah 
Vihear is an outstanding masterpiece of Khmer architecture. It is very ‘pure’ both in plan and in 
the detail of its decoration". 
 

2.10.1 Integrity & Authenticity  
 
The original plan of  the  Temple of  Preah Vihear developed  in  the  9th‐  12th  century,  and  all  its 
component  parts  have  survived  to  the  present  day  so  that  it  is  possible  to  trace  its  complex 
history. Tough parts of the structure have partially collapsed, but the architecture has retained all 
its original characteristics.  
In terms of the way the buildings and their materials express well the values of the property, has 
been established. The attributes of  the property comprise  the  temple complex;  the  integrity of 
the property has to a degree been compromised by the absence of part of the promontory from 
the  perimeter  of  the  property.  The  protective  measures  for  the  Temple,  in  terms  of  legal 
protection are adequate. 
 
This site  is particularly well preserved, mainly due to  its remote  location. The site  is exceptional 
for the quality of  its architecture, which  is adapted to the natural environment and the religious 
function of the temple, as well as for the exceptional quality of its carved stone ornamentation.  
 

2.10.2 Other Values and Significances of the site 
 
In addition  to  the Outstanding Universal Value of  the Site,  the WHS also  contains a number of 
related  significances.  These  include  its  role  as  an  important  reservoir  of  valuable  heritage 
information like the skills of stone masonry and joinery. The site is also a sacred sanctuary, held to 
be a spiritual place by the local communities. This temple is the only one were Shiva is known to 
have been worshiped as Shikereshwara (Lord of the peak). 
 
The promontory at the end of Dangrek Range dominating the Cambodian plains is an exceptional 
testimony  to  the cultural heritage of  the hermitages. The presence of  the hermitage  led  to  the 
foundation of a sanctuary at the beginning of the 9th century on the promontory, from which the 
sacred  ensemble  visible  today  developed.    Preah  Vihear  also  demonstrates  an  important 
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interchange  in  human  values  and  development  in  art,  architecture,  planning  and  landscape 
design.   
The Preah Vihear ensemble also consists of the integral connection between the built and natural 
environment.  The  position  of  the  temple  on  the  cliff  edge  is  particularly  impressive.  The 
construction system, stairs, (which are partially rock cut), the water system and historical access 
surviving  for  over  a  thousand  years  show  a  sophisticated  technological  understanding  of  the 
Khmer  builders.    The whole  site  demonstrates  the  high  point  of  a  significant  stage  in  human 
history. 
Since  the  temple  of  Preah  Vihear  is  inseparable  from  its  natural  setting,  it  is  justifiable  to 
categorize  the  site  as  cultural  landscape,  the  boundaries  of  which may  even  go  beyond  the 
present limits of the sites.   
The site also embodies within it some intangible heritage aspects; many traditions and rituals are 
performed  at  the  site  especially  by  the  local  communities. Worship  is  still  performed  at  the 
central sanctuary and the hermitage cave at the rear of the temple. Local people put sticks in the 
rock under the cave  in the belief to prolong their  life. The sacred history and continual religious 
practice at the site are central intangible qualities of the Site. 
 
 The environment of  the  site  is  also home  to  the  local ethnic  tribe of Kui, who have a distinct 
lifestyle and are vested with traditional knowledge. Not only do they have their own language set 
but  they have  their own distinct music  and dance  tradition,  like  the warrior dance,  vernacular 
architectural traditions and crafts. The Kui were also known for their very special relationship to 
the Khmer court as blacksmiths and for the capturing and taming of wild elephants.  
 
Based on the above values the site could also be considered for additional criteria of iii, iv and 
even v, this could be done in the future when the core zone could be enlarged to reflect its full 
values and landscape setting of the site.  
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CHAPTER 3 ­ Management Strategy  
 
The  tool  of  Management  Plan  provides  an  opportunity  to  achieve  Holistic  and  Integrated 
Conservation and Management of the site.  

3.1 Vision 
 
The Cultural & natural assets of Preah Vihear and their associated values and significance will be 
conserved  and  safeguarded  for  this  and  the  future  generations  through  promoting  sustainable 
management.  
 
The site will celebrate its unique value and significance and be accessible to all through enhanced 
understanding and experiential quality.  
It will continue to thrive as a living religious site and will use its universal values to support peace 
and further the socio‐economic and cultural vitality of its local community.    
 
The  site  hopes  to  create  an  example  for  heritage management  and  conservation  founded  on 
partnerships of local, national and international communities, institutes and organizations. 
 

3.2 Defining Aims & Objectives  
 
Based on the criteria developed above the main aim of the management plan should be: 
 

 Promote effective and  ‘sustainable’ management of  the site by developing partnerships 
with the local community and other stakeholders. 

 

 Ensure  that  the  significance  and  values  of  the  site  are  conserved  for  the  future 
generations. 

 

 Sustain and conserve the values of the site  identified through consultation with multiple 
stakeholders and experts  

 

 Ensure that the significance and values of the site are understood and communicated to 
the visitors and is shared by the local community. 

 

 Improve  access  and  interpretation  of  the  site  and  encourage  all  to  respect,  enjoy  and 
understand the site. 

 

 Encourage  partnerships  and  linkages  of  local,  national,  regional  and  international 
communities,  institutes and organizations to establish the site as center of excellence  in 
conservation and management. 

 

3.3 GUIDING PRINCIPLES 
 
The above aims should be supported by the following GUIDING PRINCIPLES:   
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I. All policies, proposals, decisions,  interventions and actions should contribute to the protection, 
conservation  and  sustenance  of  the  site  including  its  cultural  and  natural  assets,  its  character, 
quality, fabric, and authenticity. 
 
II. All policies, proposals, decisions,  interventions and actions  related  to  the conservation of  site 
should  be  based  on  International  accepted  Conservation  norms    and  practices  especially    the 
ICOMOS charters and declarations and principles of sustainability.  
 
III. All policies, proposals, decisions,  interventions and actions related to the management of the 
site should be based on the clear understanding of the significance and values of the site. 
 

3.4  Establishing  Criteria  and  Objectives  for  Preparation  of  the 
Management Plan 
 

The key considerations and objectives of the plan could be defined as follows: 

 
3.4.1   Consensus on Values Recognized: 

One of the primary purposes of the Management Plan  is to ensure that the values  identified 
at  the site are conserved and managed  through adoption of appropriate measures. Though 
the site has been inscribed under criteria (i) (the site was originally nominated with criteria iii 
and  iv,  there  are  many  other  interlinked  significances  and  values  of  the  site.  The 
determination of these values needs to be undertaken through research and discussions with 
the multiple stakeholders  involved  in the site based on which the zones of the site could be 
enlarged in the future to reflect the full values of the site.   
 
Various values and significance of the site can include: 

 Cultural/Sacred Values – to be defined by the contemporary users (monks, pilgrims, 
indigenous tribes, traditional users of forest produce, agricultural) 

 Historical Value – defined through archival as well as field research 

 Architectural Value – defined  through architectural  research on Khmer architecture 
and the significance of this site within the larger context of Khmer Architecture 

 Archaeological Value – to be defined through preliminary non‐invasive archaeological 
investigations  to  understand  the  significance  of  the  site  thus  shedding  light  on  an 
important period of Cambodian history 

 Natural/Ecological  Value  –  to  be  defined  through  studies  on  traditional  flora  and 
fauna of the buffer zone and geological studies. 

 
3.4.2   Understanding the Contemporary Function and Use of the site based on 

the assessment of values: 
The  current  assessment  of  the  site  should  include  an  understanding  of  how  the  site  is 
currently  used  and  the  function  it  performs  for  the  multiple  stakeholders  including  the 
immediate  community,  tourists,  pilgrims  as  well  as  the  State  and  the  larger  region.  This 
understanding can serve as a base  through which changes can be assessed and monitored. 
For example: As a sacred site which  is used by pilgrims the site performs a specific function. 
This function needs to be understood and appropriately planned for in the Management Plan.  
Equally, the site also serves as an important research tool for furthering an understanding of 
ancient Khmer history, art and architecture and  therefore  to preserve  this  role of  the  site, 
appropriate measures would need to be developed and adopted to safeguard archaeological 
remains.  
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3.4.3  Managing change: administrative, funding, risk management, monitoring, 
boundary, statutory protection and planning, traditional systems of 
management, religious management, monitoring change, development. 

 
 The management and administrative arrangement for the site should be appropriate for 

effective ongoing  implementation of  the Management Plan. The management structure 
itself would need to be tiered involving representations from all stakeholders and clearly 
delineating  responsibilities  for  the management,  conservation  and  development of  the 
site. It should also encourage active participation and involvement of the local community 
and enable greater coordination between various partners and stakeholders who are also 
responsible  for  securing  the  required  funding  levels  from  various  local,  national  and 
international sources. 

 Make a thorough assessment of the potential risks to the site and place comprehensive 
and effective risk preparedness and mitigation measures. 

 Make  full  use  of  the modern  technology  to  develop  interactive  data  base  like GIS  for 
effective management and monitoring of the site. 

 Develop  proposals  for  establishing  appropriate  activities within  the  various  zones  and 
review various boundaries of core and buffer, when appropriate, as per new findings and 
understanding of the site.  

 Statutory and non‐ statutory designations should be kept relevant and effective to afford 
the best possible protection to the site. 

 Respecting that the site is sacred and linked to people’s religious belief. Balance between 
this aspect and various conservation,  tourism and management  interventions should be 
maintained. 

 Establish base line data on the present condition and the status of the site and its various 
components and develop systems to continually monitor the same. 

 Establish detailed assessment of  the character and values of  the site  to define  limits of 
acceptable change within the core and buffer zones. Put mechanisms in place to provide 
framework based on which interventions and development proposals can be assessed. 

 
3.4.4   Conservation: conservation plan, skills, funding, historic environment, 

buildings, landscape, archaeology, cultural and natural resources, capacity 
building. 

 
 Create  a  broad  conservation  plan  for  the  immediate  core  zone with  specific  plans  for 

significant  historic  structures  and  features  within  the  core  and  buffer  area.  The  plan 
should  include  documentation,  prioritization  of  conservation  works,  establishing 
conservation  needs,  and  identifying  appropriate  conservation  interventions  and 
techniques to secure the authenticity and values of the site. 

 Appropriate skills, techniques and expertise will be required for the scientific conservation 
of the various structures, assets and properties within the site, the same will need to be 
acquired and accessed through partnerships, technical assistance and capacity building of 
the local communities and conservation staff.  

 Adequate funding will need to be made available and will need to be used appropriately 
as per set priorities for the conservation of the site and its assets. 

 All  conservation  works  including  that  for  enhancement,  maintenance,  repairs  or 
restoration,  to  be  carried  out  within  the  site  should  be  of  the  highest  standards, 
appropriate  to  the  international  importance  of  the  site,  using  materials,  design  and 
workmanship appropriate to the authenticity, value, significance and character of the site. 
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 Conservation work  should  follow  the value based  and minimum  intervention principle 
where appropriate. 

 Conservation  interventions should be appropriate taking  into account the character and 
values of different areas / zones of the site. 

 Assess the availability and sustainability of materials required to conserve the value and 
authenticity of the site. 

 Encourage use of periodic maintenance programs  in  conjunction with  the  conservation 
plans  to avoid any  loss of historic  fabric and authenticity  through  repairs or  restoration 
works. 

 Carry  out  preventive  conservation  training  programs  with  the  ANPV  staff  and  other 
custodians  of  the  site  to  ensure  that  there  is  periodic  maintenance  and  timely 
interventions in addressing conservation issues. 

 Ensure  that  the  landscape  and  natural  as  well  as  ‘living  heritage’  OR  INTANGIBLE 
HERITAGE  elements of the site are acknowledged and understood as integral part of the 
site’s value and are managed and conserved accordingly. 

 
3.4.5   Interpretation, education and research: information management, site 

interpretation and information, site as educational tool, awareness 
building, and research 

 
  Ensure that all  information on the site  is collected, stored and analyzed  in a way that  it 

assists  the  management  of  the  site,  as  well  as  help  in  better  understanding  of  the 
significance which is disseminated amongst its various managers and users. 

  Establish  accurate  understanding  of  the  current  interpretation  available  for  the  site, 
including  traditional  and  informal  systems  and  ensure  that  there  is  interpretation 
accessible for all thus presenting a comprehensive view of the values and significance of 
the site. 

 Interpretations should not be  limited to a single view point, rather  it should be  inclusive 
highlighting the multiple views and facets of the sites. 

 Ensure that the site is used as a comprehensive educational and training tool with access 
to all. 

 Continually  improve  understanding  of  the  site  through  appropriate  and  coordinated 
research and scientific studies. 

 Increase  understanding  and  awareness  of  the  site  in  order  to  inform  management 
decisions  and  improve  comprehensiveness  and  accessibility  of  this  understanding  and 
information through appropriate dissemination measures. 

 Consider  creation  of  awareness/education/tourist materials  for  various  interest  groups 
(tourist  brochures,  cultural/natural  trails,  pilgrim  maps,  school  educational  aids  etc.) 
based on the site understanding and research.  

 
3.4.6   Community participation and involvement: local community, common 

community spaces and areas, local knowledge systems 
 

 Recognizing that the true custodians of the site are the local communities protecting and 
safeguarding  it for many centuries without any formal protection, their full participation 
and  involvement  in  the  conserving  and  managing  the  site  is  important  for  which 
appropriate measures should be developed.  

 Ensure  that  the  site  enriches  the  cultural,  social  and  economic  activities  of  the  local 
community and encourage communities to engage with the site by raising awareness of 
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its  values,  vulnerabilities,  limitations  and  opportunities  offered  especially  since  it  is  a 
World Heritage site.  

 Identify  and  implement  positive  measures  for  the  enhancement  and  appropriate 
development of  the  site  to  improve  the quality of  life of  its  local  communities  through 
improving  physical  conditions,  infrastructure,  and  presentation  of  the  site  to  generate 
cultural and economic opportunities for them. 

 
3.4.7   Visitor and pilgrim management: visitor facility, dispersal, marketing, local 

community, eco – rural tourism, home stays. Visitor access – vehicular, 
pedestrians, parking, entrance points, access for all. 

 
 Identify  and  implement  opportunities  to  encourage  visitors  to  explore  the  site  both 

intellectually  and  physically,  ensuring  that  the  necessary  infrastructure  is  in  place  to 
manage the effect of increase in visitors’ numbers especially in the areas currently under 
or not visited.  

 Ensure that the environment and availability of information at the entry / access points to 
the site are of highest quality and are appropriate to welcoming the visitor and pilgrims 
alike to the site. 

 Identify opportunities for encouraging eco‐ tourism and rural tourism in consultation and 
involvement  of  the  local  communities  to  increase  visitors’  awareness  and  contribution 
towards the site. 

 Ensure  that  the  visitor  facilities  and  information  available  are  appropriate,  reflecting 
international standards. 

 Ensure  that  wherever  possible  visitor  services  and  facilities  also  benefit  the  local 
communities and are managed  in a  sustainable way  in keeping with  the  sensitivities of 
local community. 

 Encourage local communities in benefiting from the economic activities generated by the 
increased visitors through appropriate measures like creating home stays, promoting local 
crafts  and  capacity building and  training  local  communities  to participate  in  conserving 
and managing the site. 

 Seek to provide access to all to the site and suitable for all mobility needs, ensuring that 
the solutions are appropriate and do not distract from the values of the site. 

 Restrict vehicular access to the site and encourage pedestrian access and movement with 
the aim to safeguard the physical and visual condition of the site. 

 
It  is  recognized  that  there  are  substantial  overlaps  in  the  above  objectives,  reflecting  the 
complexity of managing this WH site. 
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CHAPTER 4 ­ Identifying Issues and Recommendations  
 

For the site as complex and significant as the Preah Vihear there are many needs and interests to 
be reconciled and issues to be addressed. This chapter tries to consider the ways in which the site 
could be vulnerable to irreversible changes and has identified certain  issues for the conservation 
and management of the site.  
These  issues  reflect  the  concerns  for  the  site  addressed  in  the  nomination  dossier.  Resolving 
several of  these  issues will mean working with multiple stakeholders  to build consensus on  the 
approach to be followed. However it should be noted that most of these issues are not mutually 
exclusive and there are many overlapping aspects in most of them.  This further demonstrates the 
complexity  in the management of a site  like Preah Vihear and the  importance of a management 
plan and framework for an effective conservation and management for its long term survival. 

 
The main issues and concerns for the site could be categorized as: 

 

 Conserving the special character and values of the site.  

 Emergency Stabilization and Conservation of Archeological Remains and historic structures. 

 Access and visitor management.  

 Management of Natural environment. 

 Planning & Policy Framework.    

 Research and Further studies. 

 Local Community Participation.  

 Site Management framework and administrative structure.   

 Risk management.  
 

Each  of  the  above  issues  needs  to  be  addressed  in  light  of  the  overall  criteria  and  objectives 
established in this document.  

 

4.1 Conserving the Special Character and Values of the Site 
 
i. The special character of the site is susceptible to erosion and changes both through the forces of 
nature and  the  impact of  the activities of people. The area’s  character  is  strongly  rooted  in  its 
cultural  past  and  sacredness.  The  distinctive  characteristic  of  the  site  consists  of  two  distinct 
areas,  one  of  the  temples  on  its  rocky  spur  and  the  other  of  its  historical,  cultural  landscape 
including  the  range of natural and  rural  landscape.   Maintaining a balance between  these very 
distinct and related elements is important.  
 
ii. Another important aspect of the site is that the site is ‘living’ and can not be seen as purely an 
archeological site.  The evolution of this site due to continued royal patronage may have ended in 
the 13th century, but the site still retains  its character as a sacred sanctuary and  is revered as a 
holy place and  is still  in active use and worship. Though  the nature of  this  temple has changed 
from an originally Shaivite to a current Buddhist site, its sacred character has endured and as such 
must be preserved.  
 
iii. Many traditions and rituals continue to be practiced at the site, some of which may be earlier 
to introduction of the temples at the site. Some these activities are facilitated by monks who are 
residents of the monastery within the site. The sacred aspect of the site needs to be understood 
and incorporated within the management of the site. 
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iv. Though  the  site has been  inscribed under criteria  (i),  the  site was originally nominated with 
criteria  iii and  iv, there are many other  interlinked significances and values of the site, based on 
which  the  core  and buffer  zones of  the  site  could be  enlarged  in  the  future  to  reflect  the  full 
values of the site.   

 
4.1.1  The property of the Site 
 

The  inscribed World Heritage  site  is  shown  in  the enclosed RGPP as on page 52. The different 
zones as shown in the RGPP are temporary zones, to reflect the present circumstances of the site. 
In the future, there is a possibility to expand these zones to include other criteria to capture the 
full values and significance of the site.  
 
i. Perimeter of the Temple 

The perimeter  consists mainly of  the  temple  remains  (11 hectares) as  inscribed  in  the World 
Heritage List. No new construction  is  to be permitted within  the core zone. The  theme of  this 
zone will be restoration, conservation and stabilization of the monument.  
 
ii. Buffer Zone  

The present buffer covers an area of 644.113 hectares. However the buffer does not include the 
areas  to  the north and west of  the  temple. This  should be considered as provisional since  the 
final demarcation of the buffer will be fixed according to the result of the JBC between Cambodia 
and Thailand. 

It is proposed by this Management plan to enlarge the buffer to include the east and west baray, 
situated  to  the  South  of  the  temple  at  the  foot  hill,  Prasat  Toch  and  its  pond  and  the  high 
potential archeological areas near K1 village within the buffer of the site.  It is also important that 
the buffer be extended towards the South side also for consistency, historical and environmental 
considerations.  

Only minimal  construction  for  the  purpose  of  visitor  facilities,  amenities,  administration  and 
protection of the site should be allowed within this zone. This construction should also only be 
allowed  if  there are no adverse  cultural, environmental or visual  impacts  to  the  site. No  large 
scale construction or development for any purpose should be allowed within this zone.  
 
iii. Landscape Protection Zone 

 A third level of protection is also proposed; the boundaries of this landscape protection area are 
suggested  to ensure  that all natural,  cultural and historical  resources and values of  the Preah 
Vihear site are taken  into account.   The main access, the "gateway to the site", can be  located 
close to the village of Saèm, 17 km to the south, bordering the  landscape protection zone. This 
can be the starting point of the visitors' circuit and site discovery  leading  to secondary visitors 
centre starting from the eastern staircase. A global museum, interpretation center and botanical 
garden are being constructed at main entrance point.   A global museum,  interpretation center 
and botanical garden are being constructed at main entrance point.   

  Only some construction for the purpose of protection of the site should be allowed within this 
zone. No large scale construction or development for any purpose should be allowed within this 
zone. 
 

Recommendations  
 Review of the zones to reflect full values of the site. 

 Establish landscape protection zone and create royal decree in its support. 

 Develop and build consensus on land use and zoning parameters in various zones. 
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 Encourage  community  based  cultural  resource  mapping  of  the  site  to  understand 
contemporary values and elements of the landscape recognized by the community. 

 Establish national and  international  linkages with other associate  sites  like Vat Phou 
and include it in site interpretation. 

 Establish monitoring mechanism. 
 

4.2  Emergency  Stabilization  and  Conservation  of  Archeological 
Remains and Historic Structures 
 
a. The last major conservation work on site was carried out in 1929; thereafter some conservation 
and  repairs were  carried  out  in  1963  once  the  Temple  and  its  vicinity were  handed  over  by 
Thailand  to Cambodian Authorities. However urgent conservation and emergency measures are 
required at the site to stabilize many of its historic structures. Some of these measures are being 
implemented by the ANPV, as per the recommendations made by the international experts team 
02nd April 2009.  
 
b. Due to years of civil wars as well as of neglect most of these stone structures are showing signs 
of deterioration and many of  them are out of plumb. Some of  these are  in complete collapsed 
condition,  like  the main  Central  Sanctuary‐  (Gopura  I)  of  Temple.  Since most  of  the  original 
building  stone  is  lying  at  site  and  it may  not  be  difficult  to  re‐assemble  them  by  anastylosis 
following principles of  international conservation charters  like Venice, Nara and Burra Charters. 
However  a  policy  and  priority  needs  to  be  worked  out  which  should  be  part  of  the  overall 
conservation plan for the site. This has been dealt with as part of the conservation study presently 
being developed for the site. Emergency stabilization of monuments has been now undertaken. 
 
c. Problems with water drainage are causing major structural problems at different parts of the 
monument.  The  situation  is  aggravated due  to depressions  in  the  ground  and presence of old 
bunkers  in the basements which allows water  ingress  into the foundation causing  instability and 
ultimate collapses. It is thus important that this problem is addressed immediately.  
 
d. There are also specific problems related to the day to day maintenance of the monument like 
the cleaning of the areas around the temple and causeways. While the cleaning is good especially 
for better drainage, erasing or total removal, however can cause erosion. Removal of total ground 
cover and use of heavy equipment should be avoided as it contributes to erosion.  
 
e.  The  conservation  plan  should  be  supported  by  full  measured  drawings  and  condition 
assessment and decay mechanisms for all the historic structures of the site.  
 
f. The eastern staircase which is planned to be a primary access needs major conservation efforts 
after  its  documentation.  Though  the  area  has  been  cleared  of mines  and  vegetation  growth, 
conservation efforts are still to be undertaken. The proposed provisional staircase being built  in 
wood along the eastern staircase should use ‘good’ stretches of the existing stone staircase where 
ever possible to minimize time, efforts and resources.   
 
g. Another aspect of concern  is the ground  instability; there are evidences of damage of certain 
archeological heritage of the site due to this, especially when some of the construction is done to 
include the natural rock as  its base or plinth. However to ascertain anything conclusively proper 
scientific studies will need to be carried out. 
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h. There are certain inherent problems in the construction of the temple which are conservation 
challenges.  Also  since  the  temple was  constructed  over many  centuries many  structures  have 
been built adjacent to each other without much bonding, this is also a cause of instability though 
this can not be corrected due  to historical reasons, these sections will need  to be stabilized  for 
structural safety of the monument.  
 
i. As  the  full  extend  of  the  site  is  still  not  known  there  are  strong  possibilities  of many  other 
heritage structures coming to light if proper exploration and survey of the site are conducted after 
de‐mining. Already an ancient ponds  (Baray) and  temple  (Prasat Toch)  ruins have been  located 
during the last survey within the village; all these structures are at risk. Based on the archeological 
exploration many  temple  related  structures  are  found  towards  the western  side  on  the  cliff.  
There are other temples believed to be on hill tops and main axis as per local belief.  
 
j. The "Prasat Toch" set back behind the houses of K1 village, is not accessed easily and is hidden. 
The area around Prasat Toch also needs  to be enhanced,  it will be  important  to  free  the space 
along with the associated baray (pond). Its conservation and enhancement are also necessary due 
to its historic and panoramic links with the Preah Vihear temple.  
 
  Recommendations 

 Identify monuments and sites at risk. 

 Documentation and survey of all historic structures. 

 Make conservation plan, maintenance  and repair schedule 

 Complete restoration after dismantling of Gopura V and Gopura I (central sanctuary) of 
the temple as pilot projects should be undertaken on priority.  

 Visitors should be kept at a safe distance from sections which are dangerous or instable 
like the Gopura V.  

 Complete survey and documentation of all historic buildings within the site. 

 Prepare water management plan for better water disposal and harvesting. 

 Filling of old bunkers to stop   water ingress into the foundations of the monuments. 

 Identification of archeology potential areas to declare them protected zones 
 
Further Details on Conservation assessment and strategy are given in Chapter 5. 
 

4.3 Access, Presentation and Visitor Management at the Site  
 
Ensuring that there is satisfactory access to and within the site is of importance to both the local 
residents and visitors alike. The present de‐mining exercises are very encouraging and need to be 
achieved on high priority. The Core Zone has been completely eradicated of  the mines and de‐
mining in the buffer zones is on‐going and evolves well. 
 
a. The construction of a better road linking it to Siem Reap and other major towns in Cambodia is 
under construction with assistance from China.  
 
b. Most of the visitors access the site through the road from K1 village till the pagoda. The main 
temple site is accessed through a series of linear terraces in progression from there.  
There are many collapses within these ancient causeways and stairs; to facilitate smooth public 
access wooden  staircases are being provided over  them.  Some of  these  also need  repairs  and 
need to be made as per comfort level of today’s visitors.  
 
c. Beside the northern monumental staircase there  is also a monumental eastern staircase. This 
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access is a long flight of stairs cut into the mountain and is a treacherous climb of about 1.4 kms 
to the top most of which is very steep. Sections of this staircase are badly damaged , a provisional 
staircase  along  the  ancient  staircase  is  under  construction.  A  visitor  center  is  also  under 
construction at the base of this staircase. 
 
d.  It  is proposed  that  the  vehicular  access  to  the  site  is  restricted at  the  visitor  center  for  the 
eastern  staircase  and  till  the  pagoda  for  the  road  coming  from  K1  village.  A  car  park  is  also 
proposed near  present K1 Village.   
 
e. There are basic toilet facilities and temporary stalls catering to basic amenities like cold drinks 
and  snacks  to  visitors. However  this  is only  an  informal  arrangement.  It  is proposed  that new 
toilets be constructed at certain  locations on  the site. They should be constructed so  that  they 
merge with the surroundings and are not visually obtrusive.  
 
f.  There  are  no  places  to  stay  at  the  site.  The  nearest  village  Saem  offers  some  basic 
accommodation which should be supplemented perhaps by a Community Home Stays program. 
This aspect needs attention and proper tourist infrastructure and facilities need to be provided in 
a planned and sensitive manner within the proposed  eco‐compatible village.  
 
g. Tourism  is seen as a major contributor  to  the national economy of Cambodia and  there  is a 
national campaign  to  increase visitor numbers. This, coupled with  the  inscription on  the World 
Heritage List of the site, is predicted to increase visitor numbers to Preah Vihear. This document 
recognizes  the  importance of a  sustainable approach  to  tourism at  the  site. Moreover  the  site 
offers many possibilities of heritage and rural eco‐tourism.  
 
h.  Public  /  private  enterprise  or  Co‐operative  models  are  recommended  for  an  effective 
partnership to promote and market this concept at site. Adequate hospitality, hygiene and visitor 
interaction  training would  need  to  be  imparted  to  local  families  engaged  in  this.  In  addition 
developing  eco‐  resorts  for  high‐end  tourists  can  also  be  considered  using  appropriate 
environmental  friendly  design  guidelines.  These  are  planned  to  be  located  within  the  eco‐
compatible village. 
 
i. Also community members will need  to be  trained  for  tourism. This may  include home  stays, 
local  community  knowledge  center  (museum),  herb/botanical  garden,  craft  center  etc.  the 
community  members  could  also  be  trained  in  tourism  hospitality.  The  objective  of  this 
partnership will  be  to  develop  tourism  in  a  sustainable way  benefiting  the  local  communities 
directly. 
 
j.  An  additional  dimension  of  the  site  is  its  religious  aspect,  which  attributes  it  a  ‘living 
character’. Because of  this many  visitors  to  the  site  are pilgrims, who may have  a distinctive 
need and requirement than a tourist. Varied typologies of the visitors need to be recognized and 
catered  to within  the  visitor Management  Plan.  Pilgrim  facilities  like meditation  or  religious 
center can also be considered to be appropriately located within the site.  
 
k.  There  are  no  proper  site  interpretation  or  presentation  facilities  at  the  site.  These  are 
urgently  required  to  disseminate  the  significance  of  the  site  as  well  as  increase  awareness 
towards the importance of the site within the visitors.  There is a proposed museum at the first 
entry  to  the  site  near  Saem  village,  there  is  a  proposal  to  house  interpretation  gallery  there 
along with multimedia presentations on Preah Vihear.  A visitor center is also under construction 
at eastern staircase which is proposed to be the primary pedestrian access to the site. From here 
information on cultural and natural values of the site can easily be disseminated. 
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l. There is some signage at site but they are generic awareness messages related to nature and 
cultural heritage conservation. A proper site sensitive and specific signage need to be designed 
and  implemented  for both  information and directional signs within the  implementation of  the 
tourism valorization program.  
 
m. A new means of interpretation additional to physical visit and to publication and audio visual 
presentation is the opportunity opened up by the spread of internet. There are already numbers 
of websites  featuring  the  site of Preah Vihear,  this  resource  can be  supported with  sufficient 
details and research to make the internet more informative and disseminate the significance and 
values of the site. 
 
n. The  site offers many distinctive and varied experiences,  like at  the core  is  the  temple and, 
within the buffer zone an active Buddhist monastery an ecological area rich in bio diversity and 
within  the  landscape zone are  indigenous Kui villages with a vibrant  rural  landscape. All  these 
can help disperse the visitors within  larger area of the site thereby reducing  impact on core of 
the site as well as bring in economic gains to local communities in a sustainable way.  
Specific tourism proposal for the same needs has to be developed and detailed out.  
 
o.  An  important  aspect  of  the  site  is  the  survival  of  a  long  sequence  of  archeological  and 
architectural remains and their supporting  features  in dynamic  landscape. Many of these have 
potential  to  be  developed  as  ‘stepping  –  off’  points  for  visitors  to  follow many  interesting 
footpaths  and  historic  tracks.  Access  to  the  site  therefore will  include  not  only  the  intense 
focused  experience  of  the  ancient  temples  but  also  wider  enjoyment  of  the  landscape  and 
settlements  within  it.  Exciting  opportunities  exist  to  improve  the  coordination  among  these 
various aspects of the site and their wider interpretation and dissemination. 
Much of these can be achieved through use of sympathetic and high quality signage as well as 
developing designated Heritage Walks and Trails within the site.  
 
p. To  improve  the accessibility of Preah Vihear new  roads are proposed or are being built. This 
could result in impact on the environment as well on visual continuity of the plains from the top 
of the cliff. To mitigate this  impact it  is proposed that the new roads should be constructed only 
when absolutely necessary and should not be more than 7 mts in width and should be tree lined 
on both sides.   
 
q. The physical impact of visitors on historic sites have been subject of many studies, however for 
the  site  of  Preah  Vihear  adequate  safeguards  to mitigate  its  effects,  need  to  be  built    in  the 
monitoring  indicators, the conservation plan as well as visitor Management Plan. Some of these 
aspects are already addressed by restricting vehicular entry and visitors’ dispersal within the site. 
An  important aspect  in this regard  is on‐site and pre‐visit information  in promotional  literature, 
internet and key interceptions points within the site, helping visitors’ orientation and respect for 
the site. 
 
r. Preah Vihear was the center of cultural and ritual activity of the region with many associated 
sites  linked  with  the  temple  like  Prasat  Neak  Buos  in  Choam  Ksan  District,  Angkor  in  Siem 
Reap(Cambodia), Vat Phou  in Laos etc.   The cultural geography of the site goes beyond today’s 
international  borders.  Re‐  linking  these  sites  as  a  cultural  axis  for  tourism  circuit  will  allow 
exchange of ideas, mutual collaboration and flow of visitors. 
 
s. An  air  strip  is  also  proposed  25  kms  away  from  Preah Vihear  for  better  accessibility  to  the 
region and the site.  
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Recommendations  
 Achievement of De‐mining of the site 

 Regional  road  linkages  to  Koh  Ker,  and  other  associated  sites  of  Shivapada  and 
temples in Choam Ksan should be considered. 

 International  links  to  associated WH  sites  like  Vat  Phou  in  Laos  and Mi‐  Son  in 
Vietnam can be created as a cultural axis.  

 The eastern staircase will become the primary pedestrian access to the site. 

 A  provisional  staircase  in  wood  to  be  constructed  at  places  where  the  original 
ancient Eastern staircase can not be used by the visitor. 

 Multiple entrances. Ticketing counters 

 Visitor center proposed at eastern staircase  

 Eco Global Museum and a  botanical garden etc. proposed at main entrance point  

 Setting up of an interpretation gallery at the Eco‐Gobal Museum 

 Visitor Management Plan to look at both tourists visiting the site as well as pilgrims.  

 Develop an Eco‐Rural  tourism plan and  look at possibilities  for developing home‐
stays in the surrounding villages, eco resorts etc. 

 Develop Heritage trails and walks in the core and buffer zones and train local youth 
as guides to run these 

 Signage  and interpretation 

  

 Restricting new road to parking near monastery. 

 Develop programs  specifically  for  the youth    such as guides  training  for cultural / 
nature trails 

 Examine possibilities for community based eco ‐ tourism opportunities, home‐stays 
in vernacular dwellings, cultural festivals, etc 

 

4.4 Management of natural environment  
 

a. The natural  setting  is  an  integral part of  the  site  and  is  a more dominating  factor  than  the 
historic constructions at site. The natural setting also provides the side with visual continuity and 
view sheds.  There are also evidences of water networks and rain water harvesting from historic 
times.  

b.  Some of  the old photographs  suggest  the  site  to be having more  trees especially along  the 
main temple access. However no tree planting policy was available for review but it is suggested 
that only authentic species of trees are planted within the core and buffer area. Also for the new 
trees to be planted  local belief system with relationship to the sacredness of certain plants and 
trees needs to be taken  into account. Moreover the original  landscape design through research 
could be re‐created around the main temple complex at least in selected areas. 

c. Adequate training would need to be  imparted to the staff of ANPV and  local communities  in 
environmental management to engage them in this aspect. In addition, measures for Rain water 
harvesting,  Restoration  of  water  bodies,  Social  forestry,  etc,  will  further  help  create  better 
environment and generate economic benefits to local communities. 

d. Even with limited visitor numbers presently there is substantial solid waste being generated at 
the site, which due to lack of any proper waste management is being dumped in accessible areas 
of  the  site.  This  potentially  is  not  only  a  health  hazard  but  is  also  creating  environmental 
pollution. There are many new and conventional means of proper and eco‐friendly means of solid 
waste  disposal,  like  eco  sanitary  fills,  wet  lands,  waste  segregation  etc.  There  is  a  need  for 
exploring appropriate measures to be adopted for waste management. 
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e. Moreover  further  research  is also needed  in  the environmental aspect of  the  site. Since  the 
setting of  the  site  is  integral  to  it,  it  is  important  to establish  its cultural geography as well as 
develop educational and eco‐tourism strategies for the area. 
 
f. Water retention has become a serious issue because of the permanent presence of people on 
the site. However problem could be solved by proper water collection in the present reservoirs on 
the  site  and  the  revival  of  old  baray  in  core  and  buffer  zones,  also  new  reservoirs  could  be 
created  in the landscape protection zone after studying the topography.  This will not only solve 
the problem of water scarcity in the summers but will also improve the environmental quality of 
the site. However ancient water network first needs to be surveyed and studied along with the 
hydrology of the site before their repairs. 

 

Recommendations  
 Create landscape protection zone. 

 Study and research on ecological and environmental aspect of the site 

 Publication on environmental educational aspect of the site 

 Reforestation using authentic plantation. 

 Landscape studies and its revival. 

 Prepare landscape plan for the historic core. 

 Water revival on ancient water system and bodies. 
 

4.5 Planning, New Development and Policy Framework 
 
a. Due to limitations of a comprehensive archaeological data and planning control some areas of 
the site are being used for inappropriate activities like military housing and encampment, public 
utilities etc. All these activities though may be essential for the protection and the development 
of  infrastructure  at  site; however  their  placement  and  location  should be determined  through 
proper planning and after the archaeological investigations and evaluation of visual impact of the 
intervention. 

b. The overall design of  the  temple  complex and  its associated  cultural  landscape has  changed 
little  since  the  13th  century when  it was  at  its  zenith,  and more  recent  buildings  such  as  the 
Buddhist monastery  and some village houses are in traditional vernacular styles and give the site 
a ‘living continuity’. 
 
c. Within the core area there are also number of small houses and barracks mainly belonging to 
the locally stationed army and police. The army encampments from the core zone are proposed 
to be controlled or shifted from within the core area and rehabilitated elsewhere in the site.  
 
d. Some of the buildings may have potential for “reuse” especially for visitor and administrative 
facilities, for example the disused barracks near the small tank can be developed as ANPV’s site 
office with research and guest house facilities. 
 
e. A  statutory  planning  system  is  the  primary means  to  ensure  that  the  new  development 
within or near the site are consistent with the site’s historical significance.  It is thus proposed 
to  have  a  planning  policy;  also  a  detailed  zoning  and  land  use  along with  activity  plan  is 
needed to be established for the site.  
 
f. The planning system has the potential to make a significant and positive contribution to the 
protection and enhance the character and appearance of the site. By using the planning policy 
of  Development  Controls  and  Building  Bylaws  imaginatively  and  creatively  the  ANPV  can 
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ensure  that  the  new  development  within  the  site  enhances  the  character  of  the  site  and 
provides  continuity  to  the  local  traditional  and  indigenous  architecture.  For  example,  key 
development  sites  like  interpretation  center,  visitor  center  etc.  can  be  identified  and 
developed as model projects to achieve this objective.  
 
g.  It  is  also  recognized  that  the development  controls  imposed on  the  site may not be well 
understood  by  the  local  communities,  it  is  thus  important  to make  them  participate  in  a 
planning consultative process from the very beginning; also the ANPV who will be responsible 
for  the  site  will  need  to  provide  them  and  other  agencies  with  guidance  and  technical 
assistance to help them comply with the development controls. 
 
h. Re‐organization and Rehabilitation 
The existence of a new K1 village and market at the base of monumental staircase are worrying 
since both of them are disturbing the archeology of the area. The market area also needs to be 
rehabilitated  there by  liberating  the archaeological esplanade. Some of the  local dwellers could 
be relocated in the proposed new eco‐compatible village.  
 near Saem which is proposed to be the main access to the site, however some souvenir shops can 
be designed but out of the sight of the monument where buildings and facilities would be subject 
to a strict design controls and  integration to the site. According to a 2006 census the Kor1 "K1" 
villages  is  comprised  of:  144  houses;  270  families  /  760  inhabitants.  Some  of  the  houses  are 
makeshift,  and made  of  poor  quality materials; moreover  they  are  spread  sporadically  in  the 
landscape without any planning or design. This part of  the site  is  rich  in archeological deposits, 
part of  the village has even encroached  the ancient baray. The K1 village  inhabitants are being 
transferred to the eco‐compatible village. There are also three more ancient small villages (Svay 
Chrom, O Angkrong,  Bantey  Youn) within  the  landscape  protection  area.  These  villages  are  of 
ethnic Kui  tribe  and  contribute  to  the  intangible heritage  value of  the  site and  thus  should be 
retained. 
 
i. ECO‐COMPATIBLE VILLAGE 
A new  settlement outside  the  landscape protection  zone  is proposed near  Saem  village  called 
eco‐ compatible village or the Eco‐ Village of Samdech Techo Hun Sen. The houses and  families 
from  the Market  and  K1  villages  are  proposed  to  be  transferred    to  this  village. Within  this 
settlement  there  will  be  space  for  2000  families,  beside  the  community  facilities  and  social 
infrastructure. All  the  tourism  infrastructure developments  like hotels,  guest  houses,  shopping 
etc. are also proposed within the Eco‐ Village. 
 
j. A long term development plan is also under preparation especially in the light of the proposed 
eco‐compatible village. Many issues like electricity waste management etc. need to be addressed 
in  the  plan.  It  is  proposed  that  the  long  term  development  plan  be  based  on  sustainable 
development  principles  with  use  of  environmental  friendly  technologies  like  solar  and  wind 
power etc. The natural water sheds and existing water bodies  like the lotus pond at Svay Chrom 
should be protected. 

   

Recommendations  
 Prepare zoning plan with Land use and activity use plan  

 Establish planning policy and developmental controls for the site. 

 Rehabilitation of market and K1 village to eco‐compatible village.  

 Designate areas for army use. 

 Restrict development on archeological sensitive areas and high visual areas. 

 Setting up of a community center in eco‐compatible village.  

 Promote traditional lifestyle gallery in proposed new museum. 
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 Study of local vernacular architecture  

 Develop special Building Bylaws to promote vernacular architecture of the region. 

 Guidance  and  Technical  assistance  to  local  communities  for  complying  with 
development controls.  

 Incorporate aspects of sustainability and ecology in development plans. 

4.6 Research and Further Studies  
 
a.  Significant work on  the  research  and  documentation of  the  historic  and  cultural  landscape 
character  and  to  extend  our  understanding  of  site  needs  to  be  taken  up.  Only  limited 
Archaeological research in the form of excavations and survey has taken place at site. Since 1929, 
no major research or site excavations have taken place besides certain repair works undertaken in 
1962 at the time of handing over of the site to Cambodia from Thailand.  
 
b. However  due  to  the  process  of  its  nomination  as  a World  Heritage  site many  studies  and 
research  were  undertaken  by  many  national  and  international  experts.  A  well  researched 
publication on Preah Vihear has recently come out of the efforts of ANPV and UNESCO. Some trial 
archeological explorations and excavations were also carried out and some are being undertaken 
by ANPV now. To assist them in this venture there is a proposal for Italian archeological experts to 
be associated with ANPV.  
After the site was inscribed on the World Heritage list the ANPV has undertaken many measures 
for the consolidation and maintenance of high risk areas at the site.  
 
c.  There  is  an  urgent  need  for  an  Architectural  documentation  and  Archaeological  research 
Program for the Site as part of the Conservation Plan. This should concentrate on the recording of 
all visible remains and of sub‐surface remains, using modern geophysical techniques preferably, 
ground  radar and  infra‐red remote sensing. One of the most  important objectives should be to 
establish how far the structures associated with the main temple extend into the landscape. As a 
pilot project 3D  Laser  scanning of   Gopura V was undertaken by  Lieca, other  structures of  the 
monument also needs to be scanned  for creating proper digital documentation set  for the site. 
This will help in defining appropriate conservation measures to be adopted for the site.  
 
d. The excavations should be kept to a minimum and orientated to problem‐solving, rather than 
the  exposure  of  large  areas  of  remains.  Moreover  further  research  is  also  needed  in  the 
environmental, religious, and symbolic aspects of the site. Since these are also integral to the site 
and its setting it will establish its cultural geography.  
 

Recommended Research, survey and studies 
 

Physical Surveys 
I. Archaeological survey mapping  
II. Current land use survey mapping the core and buffer zones 
III. Architectural  and  art  historical  documentation  of  the  temples  including  its 

iconography, symbolism etc. 
IV. Detailed  Architectural  Documentation  and  Condition  assessment  of  built 

elements at the site. 
V. Vernacular architecture documentation  in  the  satellite and other villages  in  the 

region 
VI. Natural heritage documentation of Bio diversity 
VII. Cultural resource mapping including both cultural and natural elements. 
VIII. Topographic studies ‐ to include hydrology, geology etc. 
IX. GIS and 3D laser scanning of the monument.  
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Research surveys 
I. Historical research through maps, inscription, oral history, written history, old 

photographs, archival material, decrees etc associated with the site. 
II. Understanding of the sacred, symbolic and natural landscape. 
III. Understanding the cultural geography of the site including its regional linkages.  
IV. Tourism and pilgrim Survey – including: profile/ origin/ 

numbers/days/festivals/Facilities/ duration/accommodation/ movement/ 
linkages with other pilgrimage sites etc. 

V. Transport and communication survey 
VI. Risk assessment survey 
VII. Community survey‐ demography, education, awareness, skills, crafts, traditional 

administrative structures (lay/monastic). 
VIII. Infrastructure survey – electricity, water, communication, community facilities, 

health etc. 
IX. Educational and awareness programs 
X. Funding and resources‐ national and internationals schemes, scholarships and 

grants. 
 

4.7 Local Community Participation  
 
a.  An  important  aspect  which  relates  to  many  of  the  site  issues  is  that  of  community 
participation. Though this document addresses many  interrelated aspects  in the above  issues,  it 
further emphasizes the  importance of a community consultative and  inclusive framework for a 
successful and meaningful management of a site such as Preah Vihear. 
 
b. Around  the  temple  zone,  there  is an active and working community.  It has a population of 
about 1500 in the two villages, out of which most of them get direct employment because of the 
site.   The site also supports wide range of basic community facilities,  like primary school, health 
center, herb garden etc. A  lot of  these  facilities and  community  infrastructure  is  in need of up 
gradation.  Moreover  some  of  the  basic  community  facilities  like  electricity,  portable  water, 
communication, public transport, health and education needs  improvement  in their accessibility 
to the local community. It is hoped that the site through the development of the Eco‐ village will 
bring in the much needed improvement in quality of life to the local communities.  
 
c.  The  local  community  like  the  Kui  tribe  also  vests  itself  with  the  traditional  knowledge, 
especially related to medicinal plants, crafts, vernacular architecture, performing arts etc. These 
aspects also merit documentation and conservation, especially as knowledge bank for the use of 
community themselves. The proposed museum could also act as a repository of this knowledge.  
 
d. The Temple  can be used as an educational  tool  for not only  the  local  school but  the entire 
region.  Possible  studies  for  these  can  include  geography,  geology,  natural  history,  as  well  as 
history  and  architecture.  In  this  way  the  site  can  contribute  positively  towards  initiatives  in 
literacy. 

 

Recommendations  
 Consultative meetings with community group 

 Identification of current management systems, in addition to the National Authority for 
Protection of Preah Vihear (ANPV), within the perimeter and buffer zones which impact 
the site (traditional monastic frameworks, traditional community representative bodies, 
guides and transporters bodies, etc) and create consultative discussions with them   
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 Identification of various community groups and stakeholders 

 Development  of  education  aids  or  programs  for  local  schools  to  impart  heritage 
education. 

 Village and settlement pattern study of indigenous villages of the Kui ethnic tribe. 

 Children gallery / area in interpretation gallery 

 Community  center  should  be  developed  in  the  new  the  eco‐compatible  village  near 
Saem. This center will hold cultural and social events for tourism promotion and generate 
self‐esteem among local people through social interaction and economic benefits. 

 Infrastructure  up  gradation  ‐  electricity,  public  transport,  communication,  education, 
health etc. 

 

4.8 Site Management framework and Administrative structure  
 
a.  As  described  in  the  Sub  Decree  concerning  the  application  of  the  Royal  Decree  on 
Establishment  of  Preah  Vihear  Temple  Site  it  establishes  the  National  Authority  for  the 
Protection and the Development of the cultural and Natural Site of the Temple of Preah Vihear 
(ANPV) which will have overall  responsibility  for  the management of  the  site.  Its main office  is 
proposed to be stationed at the site near K1 village. (Its organizational chart and present staffing 
is given in annex 2)  

b. There is also a proposal to set up a Preah Vihear Conservation Office under the Department of 
Monument and Archeology ANPV at the site, which can be housed in the disused barracks.  

c.  Also  an  advisory  body  as  Preah  Vihear  Conservation  /  Consultative  Board  of  Directors 
comprising  of  representatives  from  all  concerned ministries  as well  as  Preah Vihear  Provincial 
Authorities has been set up at Phnom Penh. A Task Force  for the development of Preah Vihear 
has also been set up by the Royal Government of Cambodia.. 
 
d. The guiding aspect  for  the ANPV will now be  this Management Plan. However based on  the 
identification  of  issues  and  objectives  established  in  this  document  the  authority will  need  to 
review their staffing requirements  like museum staff will be required for the new proposed eco‐
global  along  with  curator  and  conservators  for  the  museum  collection.  A  more  detailed 
management structure is proposed in chapter 6. 

 

Recommendations  
 Identification of multi ‐ tiered levels of management ensuring adequate representation 

and involvement of multiple stakeholders 

 Capacity building of ANPV staff. 

 Training of local community members to be involved in plan implementation. 

 Review staffing needs for ANPV 

 Develop interactive data base like GIS  

 Setting up of site office with archive and guidance unit under site coordinator. 

 Develop  data  base  on  the  site  from  existing  information  and  establish  information 
management system. 

 Establish periodic monitoring regime.   
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4.9 Risk Management 
 
a.  An  important  theme which  relates  closely  to  a  number  of  the  above  issues  is  that  of  Risk 
Preparedness. This document  recognizes  that  the site can be at  risk of damage  from variety of 
sources ranging from normal wear and tear to natural or man‐ made disasters. Though the plan 
identifies and addresses many of these risks  in the above  issues, other potential risks are armed 
conflict, forest fire and water logging which could affect both the cultural and natural elements of 
the site. 
 
b.  Since  the  site  is  situated within  a  dense  forest  there  is  a  risk  of  fires  especially  in  the  dry 
seasons; however no known incident response or local fire fighting is existing at the site presently.  
 
c. Since  the temple  is built on an elevation on a rocky spur, there  is a natural gradient  towards 
north and west to drain the rain water; some of this water is collected in the ancient water tanks 
built at various elevations mainly  towards  the east. Ancient network of gutters and canals can 
still  be  seen  which  was  built  for  this  purpose.  However  most  of  them  are  now  blocked  or 
damaged,  this  creates  a  potential  risk  of  water  logging  resulting  in  water  ingress  into  the 
monument’s  foundation.  The  consequence  of  the  same  can  be  seen  in  many  collapsed  and 
damaged structures at the site. This aspect needs urgent attention and a proper drainage plan for 
the site needs to be worked out.  
 
d. Armed conflict – Soon after the property was  inscribed on the WH  list, troops  from Thailand 
moved into the area close to the temple. There have been some incidents of exchange of fire near 
the  temple  including  rocket  firing; some casualties have also been  reported. Minor damages  to 
the temple have also resulted as a result of the firing; the market at the foot of the monumental 
staircase was also burned down. Continuous presence of the troops around the property entails a 
risk  of  possible  further  incidents  and  damage  to  the  temple  structure.  In  order  to  ensure  the 
sound  long term management of the site,  the process to resolve  the relationships between  the 
boundaries of the property and the relevant national border should continue. 
 
e.  In  accordance  with  the  recommendations  made  by  the  international  experts  team  an 
emergency plan  for risk preparedness and mitigation  is proposed to be developed  in the future 
for the site. This will  identify risks as well as clear responsibilities,  infrastructure and actions  for 
responding to major incidents at the site. 

 

Recommendations  
 Emergency Response Plan 

 Repairs Of Ancient Water Network 

 Water Drainage Plan. 

 Risk Mapping And Planning 

 Prepare Risk Preparedness Plan.  

 Demarcation of borders by JBC 
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CHAPTER 5 ­ Conservation and Archeology – Assessment 
and Strategy  
 

5.1. Preservation Status 
 
The  general  condition  of  the  structures  is  in  good  state  of  conservation  given  the  age  of  the 
building and as compared to the usual state of similar monuments of the time. However there are 
some areas of the complex that show significant deterioration. 
Most  of  the  parts  of  the main  temple  complex  are  still  present  at  the  site  though  sometimes 
dilapidated. Some of the important parts of the original structures are not present, like the roofs 
which would have contributed to the actual state of preservation of the site. 
 

5.2 Conservation Strategy  
 
This management plan stresses the need for proper maintenance, conservation and management 
of the monument. 
 
The main guiding principle for conservation will be minimum  intervention. All  interventions will 
be based upon a scientific assessment of the significant and representative character of the site.  
The  intervention will be based on the need for structural stability and  long term conservation of 
the monument.  
 
Based on this approach it is not advisable to undertake large scale or conjectural restoration and 
reconstruction at the site. It is proposed to keep the site in its present state of ruins. Some of the 
structures  demonstrate  a  high  aesthetical  and  historic  value  as  a  ruin.  They  testify  to  the 
evolution of the site until present; thus some of the ruined parts should be conserved as such. No 
re‐roofing of the structure is proposed as it will amount to conjecture. However the site has a set 
of heritage values that may justify partial restoration of some of the structures. 
Restoration of the structures will require identifying a solution for the stability of the foundation 
of those structures and proper water evacuation of the area.   
 
All repairs proposed are  to be done with sympathetic materials and  techniques. The  temporary 
bracing and supporting material should able to resist to the weathering (rain, heat, wind) such as 
local hard wood called Korki. 
 
A more  detailed  survey  is  recommended  and  needed  to  ascertain  the  detailed  condition  and 
conservation state of the different components of the monument. More tests and monitoring are 
also required to establish any significant structural damages to the structures 
The  structures  will  need  to  be  continued  to  be  monitored  to  deepen  an  understanding  of 
buildings and to ensure that  interventions are well managed and problems are rapidly  identified 
and addressed.  
An inspection regime for the resident conservators will need to be developed for the same. Based 
on  these  regular  inspections  further  conservation  related works  can  be  identified  for  the  site. 
These will need to undergo a systematic consultative process and approvals. Mechanisms for their 
implementations can then be organized.  
 

68



 

5.3 Types of Defects and Causes 
 
One of the main reasons for the damage that occurs in the structures is due to the settlement of 
the platform on which the constructions are placed. This  is mainly due to water  infiltration and 
the resulting erosion. Overall quality of the stone  is good and probably  large parts of the stones 
were quarried from the site itself.  Parts of the buildings are also rock cut where they have been 
made by shaping  the natural rock  to become walls or  floors. Rocky  foundations are common  in 
many structures in the complex.  
 
General defects in the structure can be classified in four major types: 
 
1. Structural Movements and masonry displacement due to ground instability and rock fissures. 
2. Natural Ageing and Weathering. 
3. Water Infiltration and erosion of the base. 
4. Inherent construction problems and material behavior. 
 
Though,  there may be  same defects at different parts of structures  they may occur because of 
different causes. 
 
The main reasons for the above defects could be due to the following reasons: 

 Possibility of water ingress in foundation  

 Fragile fragmented remains of sculpture and stone panels exposed to the weather. 

 Long period of neglect during Civil war. 
 

5.4 Conservation Assessment and interventions  
 
The objective of the conservation assessment  is to  identify short term and  long term aspects of 
structural risks in the temple complex. This will contribute to the value assessment that will help 
to  identify  the  overall  conservation  strategy  for  the WHS.  The  short  term  recommendations 
should be  addressed with  the next one  –  two  years, however  the  long  term measures  can be 
undertaken within the time frame of five years.  
  
The  assessments of  conservation  status  in  the  structures of  the  temple  complex  are explained 
below. Based on this assessment conservation  interventions are proposed on short term or  long 
term basis.  
 
Central Sanctuary  
 
The central part of the main temple has partially collapsed towards the south side, the reason for 
this  collapse  is  not  known.   Due  to  this  collapse,  galleries  are  in  danger  of  damage  especially 
towards west.    It seems that most of the dismembered stone blocks are still present;  they may 
have been broken when falling. These conditions make  it possible to consider re‐erection of the 
collapsed part of the building as a systematic anastylosis  is possible, though  it  is not one of the 
priorities of the site.  
 
Interventions: 
Short term 

 Monitoring of cracks and joint opening in the standing part of the central sanctuary. 
Long term 

 Anastylosis of the collapsed part can be considered. 
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Gopura I and the 1st Enclosure 
 
Entrance  to  the gallery on  the north part  is  leaning,  though  it does not present any urgent or 
dangerous situation at the moment. The wall has settled by appox. 30cms at  the north eastern 
point of the courtyard, beams and pillars are also slanting to the east; the water remains stagnant 
during rains and is probably the cause of this settlement. 
 
The south gallery is situated on the rocky bed. The portico of the south wall is detached; this may 
be inherent construction flaw as the portico may have been constructed without bonding with the 
main  building.  This  also  seems  not  to  be  in  any  dangerous  situation  that  requires  immediate 
action. The brick vaulted roof of the southern gallery is also missing and the gallery has bricks on 
its floor.  
Disorganization can also be seen in south west corner of the gallery. There is also opening of joints 
on the west wall. Settlement of the plinth can also be seen at the North West corner, this is due to 
the proximity of the tree to the building.  
There are also evidences of stone deterioration, cracking and spalling especially on the window 
pillars on southern gallery.  This kind of damage is localized and can be related to quality of stone 
used or some previous mechanical damage. 
 
Interventions: 
Short Term 

 Repairs may be necessary of the north eastern corner of the gallery. 

 Water evacuation from the enclosure needs to be taken up urgently. The water may 
need to be pumped out mechanically, as the original water canal has been obstructed.  

 Bracing and propping will be required for some of leaning walls.  
Long Term 

 Trees may need to be removed under archeological supervision.  

 Dismantling and re‐erection of the disordered section can be considered. 
 
Eastern Building to Gopura I 
 
This building  is built on  the overhanging cliff especially  its south east part. There  is a very high 
deformation in this corner and is in risk of collapse, which can result in falling of the building block 
from the cliff. The south entrance of the building is in unstable condition with very limited support 
of stones on each other and  is  in the risk of collapse. The other parts of the building are also  in 
disorder. The north east section of the building has partially collapsed. The east wall towards the 
south section is highly deformed. The pillars inside are slanting and are out of plumb. Due to this 
the  lintels  are  overhanging  causing  stress  concentrations.  The  situation  is  aggravated  with 
stagnation and infiltration of water.  
 
Interventions: 
Short Term 

 Partial dismantling of the south eastern corner of the building. 

 Bracing and supporting the rest of the structural members of the building.  

 Supporting the eastern wall to avoid slanting.  

 Props are needed under the overhanging lintels.  
Long Term 

 Repairs of the disordered section can be considered. 
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Western Building to Gopura I 
 
This building is partially rock cut especially its east wall. From the construction it also seems that 
the building was never fully completed. There is a long term disorder due to the leaning walls. Its 
settlement is due to instability of the foundation. The risk is enhanced due to recent water tank 
built inside the building; this should be removed. Dismantling and restoration is possible; however 
there is no immediate risk involved.  
 
Interventions: 
Short Term 

 Water tank should be removed. 

 Water evacuation from the building and around it should be done on priority. 

 Leaning wall needs to be braced.  
Long Term 

 Restoration of disordered section can be undertaken. 
 

Gopura II 
 
This  is the entry  into the second enclosure which  leads  into the main sanctuary. The structure  is 
installed on a narrow terrace. The main gopura is in good condition though the north‐west corner 
is  in  disorder.  Its  pediment  has  fallen  to  the  ground.  The  plinth  of  the  north  porch  also  has 
disorganized  stone  steps.  Some walls  are  also  out  of  plumb.  Probably water  stagnation  is  the 
cause of this problem.   The support of  lintel on the west bay has fallen and thus needs support. 
The western  pilaster  of  the  central  North  gate  should  also  be  put  back  in  place  to  avoid  its 
collapse. This  is possible by sliding the  top stone back  in place on top of the actual wall. Water 
stagnates at the East entrance because the building does not have a roof;  it causes erosion and 
settlement of the ground because of which cracks in the north doorframe can be seen. 
 
The gopura is attached with L‐ shaped galleries on both sides forming an enclosure. The gallery is 
on a high plinth. This gallery’s roof is missing now because of which the columns of the colonnade 
are free standing, some of which are leaning or have fallen. However there is no immediate risk 
involved. The columns can be straightened and re‐erected at a later date.    
 
Interventions: 
Short Term 

 Support to the lintel on the west bay needs to be done urgently. 

 Reposition of the pilaster of northern gate.  

 North porch needs to be closed for public.  
Long Term 

 Repair of the North Porch. 

 Anastylosis can be considered. 

 Columns in galleries can be re‐erected and made in plumb. 

 Clearing of fallen stones from the main axis to central sanctuary. 
 
Pillared Hall  
 
This is a long pillared hall attached with the Gopura I on the north face. The building must have 
had a wooden roof with terracotta tiles historically, but is missing now. The pillars are in fine 
condition now, though the lintels on the north side are de‐stabilized.  South lintel has cracked due 
to loading of deformed masonry on the top.  
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Interventions  
Short Term 

 Propping of the un‐supported and cracked lintels.  

 Monitoring of the cracks in lintels. 
Long Term 

 Repair of overhanging stones and deformed masonry.  

 Partial re‐erection is possible from fallen stones. 
 
The "Libraries" 
 
Both the libraries on east and west are in fine condition. The roof like most of the other structures 
is missing. Both the libraries are enclosed by a U‐ shaped wall at its rear, which is a later construct. 
Vegetation at the entrance of the western  library  is a problem and needs attention. Water also 
stagnates at the west side of the western library causing erosion and settlement of its enclosure 
wall. The enclosure wall of the eastern library has partially collapsed at the south east corner. The 
east wall of this enclosure wall is also badly leaning out. The situation on the enclosure wall of the 
west library is also comparable. 
 
Intervention: 
Short Term 

 Tree between west library and pillared hall should be cut.  

 Leaning walls of library enclosures should be braced. 

 Water evacuation from the western library should be done on priority. 
Long Term 

 Repairs and restoration of the enclosure walls could be done at a later stage.  
 
Causeway between Gopura II & Gopura III 
 
This is the smallest causeway and links Gopura III with Gopura II. It has a railing of short pillars and 
a naga balustrade on both sides. Some of the short pillars are missing or are fallen; some are  in 
their original position. The naga heads on both sides are missing. There  is some disorder  in  the 
naga body stones;  in the west naga some stones have fallen from their place. Some stones from 
east  naga  are  also missing.    A  platform  is  there  towards  the  east.  Towards  the west  of  this 
causeway  in  front  of  the  west  palace  there  are  evidences  of  a  pond;  its  exact  location  and 
orientation will need to be determined by archeological studies. 
  
Interventions: 
Short term: 

 Archeological diagnosis to determine location of west ponds and its water network. 
Long term 

 Re‐fixing of short pillars and naga balustrade.  
 
Gopura III 
 
This is a cruciform Gopura flanked by U‐ Shaped buildings and palaces on either side. The building 
has no roof.  It is supported on a large terrace with embankments. The terrace is invaded by trees 
which are altering the stability of the terrace. The east side has a big tree growing on it which has 
dislocated its stone, though the main gopura is in good condition. However the second pediment 
which  is  located  in the central cruciform (facing north), the  layers of Naga head sandstone have 
cracked. The  lintel below  the east pediment at  the  second entrance  facing  to  the North  is also 
cracking because of heavy weight of blocks stone and perhaps poor quality of stone.  
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Water also stagnates at the Gopura's entrance after rains; this is resulting in opening joints of the 
structure. 
 
The U‐Shaped buildings on either side are also  in good state. The west side building requires no 
special treatment. However some interventions may be necessary for the eastern building. There 
is  an  old  bunker  at  the  north‐east  corner  of  the  building, which  is  a  treat  to  its  stability.  The 
pediment over  the east wall of  the gopura  is  leaning on  the pediment of  the eastern u‐shaped 
building. There is a tree growing at this place. It is in no major risk, and can be corrected at a later 
stage.  The masonry  over  the  lintel  on  the  south  entrance  to  east  building  is  overhanging  and 
lacking support. This should be provided  lateral support  to stones above. People should not be 
allowed to walk under this as long as this support is not provided.   
The stairs to the north seem to suffer from ground instability and rock movement. 
There is a small temple tower on the eastern terrace of the Gopura III. The floor of the temple is 
below the terrace level. A tree is growing out of the temple top. However there is no major risk to 
the temple at the moment, though water evacuation from the area should be done. 
 
Intervention: 
Short Term 

 Removal of vegetation  

 Water evacuation especially from the terrace.  

 Provision of timber staircase structure for easy access towards the north side. 

 Support to cracked stone lintel on the second entrance facing north needs to be 
supporting by wood.  

 Water evacuation from small temple on the terrace. 
Long Term 

 Removal of Trees from the terrace.  

 Correction of leaning pediment of eastern wall of gopura. 
 
The "Palaces" 
 
South of the U – Shaped buildings are two building on both east and west side called  ‘palaces’.  
Both the palaces are in bad condition with major disorder in its masonry.  
The western  ‘palace’  is  completely  deformed  and  overgrown;  it  has  fallen  and  leaning walls. 
Foundation at the west side  is on natural rock. East dislocation of the  foundation has occurred, 
resulting  in  local  collapses of  the north wall. This  is probably due  to water  infiltration  into  the 
foundations.  Though the building is in bad condition it is not accessible, thus this part of the site 
could be left untouched, just maintained. However some interventions may be necessary to south 
west corner and east entrance to avoid them from further collapse.   
The  eastern  ‘palace’  is  also  in  unstable  condition.  The west  end  of  the  building  has  partially 
collapsed and  is  leaning towards the west. This needs urgent  interventions to avoid  the portico 
and part of  the masonry  supported by  it  to  fall  in  the west direction.  Provisional bracing  that 
allows  tying back of  the portico should be  introduced. No access  to visitors  should be allowed.  
However the north wall of the building is fine and requires no special treatment. 
 
Interventions: 
Short Term 

 Removal of vegetation, monitoring of cracks and maintenance of eastern palace. 

 Bracing and propping of west portico of the east palace. 
Long term  

 Repairs and restoration can be considered especially for the east palace.  

 Bracing a support may be necessary for west palace depending upon its monitoring.  
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Causeway between Gopura III & Gopura IV 
 
This pavement is about 150 meters long spanning between Gopuras III and IV with railing of short 
pillars;  there  is  a minor  axis  of  unidentifiable  structures  running west  to  east  connecting  the 
square basin (lion head reservoir) these needs to be archeologically studied. The condition of the 
causeway  is fine,  it originally had canal on the sides which have disappeared now .The trees are 
not a problem here as they do not interfere in water movement. 
 
Intervention: 
Long Term 

 Re‐fixing of fallen pillars. 

 Cleaning of canal under archeological supervision.  
 
Gopura IV  
 
This gopura  is also a  cruciform building;  it  is  closed  to  the  south and has open galleries  to  the 
north. The gables support two superimposed ornamentations. It is  located on a high and narrow 
terrace with embankments. The terrace has trees growing on  it which are a treat to  its stability. 
The  terrace  also has water  stagnation problem.  The main  gopura  is  in  fine  condition however 
some problems are  seen  in  the north part.   Some of  the architraves  in north  side have  limited 
support due to leaning of the columns, this need to be corrected in the long run. There are some 
disorders seen  in the  lintel facing north and some  interior doorways. The pilaster supporting the 
lintel of  the  south  facing  interior door has  cracked. Part of  the pediment of  the door has  also 
fallen  on  the  ground.  The  north  portico  is  also  leaning  towards  the  west  and  has  deformed 
masonry on the top.  
 
Interventions: 
Short term: 

 Trees from the east side to be removed. 

 Support to lintels in doorways to be provided.  

 South interior door needs to be braced to avoid collapse, a support providing horizontal 
support at deflection points is needed.  

 The door to the north needs vertical provisional support to ensure stability of the 
tympanum. 

 Emergency supports are also required at the south entrance and the west entrance. 
Long term 

 Trees in the square basin to be removed. 

 Correcting the lean of columns in galleries facing north. 

 Clearing of fallen stones from central axis. 

 Fallen architraves and pediments could be re‐positioned assuring better preservation.  

 Repairs and restoration can be considered.   
 
Grand Causeway between Gopura IV & Gopura V 
 
This  pavement  is  244  meters  long  connecting  the  gopuras  IV  and  V.  It  is  built  against  the 
sandstone block  in  the northern part and cut  into  the  rock  in  its southern part.  It has  railing of 
short  pillars many  of which  are missing  or  fallen.    The  pavement  is partially  rock  cut  and  has 
fissures,  this  creates water  blockage.  The  tree  at  the  south  east  corner  is  also  disturbing  the 
pavement.  The  natural  drainage  is  coming  from  south  and  following  west  direction.  Due  to 
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disorder  in  the  pavement  the  water  infiltrates,  causing  dislocation  of  the  supporting  wall 
especially towards the west. However there is no immediate risk involved. 
 
Interventions: 
Short term 

 Removal of trees 

 Diversion of water flow 
Long term 

 Provision of gutter/ canal on the side. 

 Re‐fixing of fallen pillars. 

 Provision of more trees on the west land to avoid erosion. 
 
Gopura V 
 
A cruciform building consists of square pillars and gables that once supported a double slide roof 
made of wood. The building is open on all sides with no intermediate walls in between. It is a busy 
intersection; the structure is built over a raised plinth which is placed on a terrace. The building is 
in very  fragile condition and  is highly deformed. The supporting terrace has several depressions 
due to settlement. The platform has sunk and deformed at various places due to this. Towards the 
west side there is an old bunker causing further water infiltration.  
The architraves have limited support due to leaning of columns, which is due to the settlement of 
the plinth. 
Due  to  risk of  instability  the building  should be  closed  to  visitors until  it  is properly  supported 
temporarily. The building requires priority intervention and could be chosen as a pilot project for 
restoration. 
 
Interventions: 
Short term: 

 Temporary support system should be used to assure the safety of the leaning 
components of the south west corner, east entrance and south portico. 

 Architraves with limited support should be additionally supported.  

 Old bunker should be filled and closed. 

 Water evacuation should be worked out. 

 Partial dismantling may be necessary.  

 Detailed investigation and monitoring should be undertaken. 
Long Term: 

 Restoration should be undertaken. 

 General correction of the platform will be required, allowing for re‐positioning of 
vertical bearing members. 

 
East staircase  
 
This staircase begins at Goupra V and descends 400 meters along the east side of the escarpment 
of the promontory, it is 10 meters wide and 1,4 kms long. The staircase is in poor condition with 
massive disorder and collapses along  its way. An old trench was dug beside the staircase during 
the civil war. Parts of the staircase are in fair condition and are still being used.  
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Interventions: 
Short term 

 Provision of a provisional staircase in wood that can be constructed where the staircase 
has collapsed and is un‐usable. Parts which are fine can be used for access after clearing 
and maintenance.  

Long term   

 Some sections may need to be restored to avoid further collapses.  

 The trench within the staircase will need to be filled and closed.  
 

Monumental Staircase & Naga Platform 
 
This grand staircase climbs the escarpment leading to the plateau on which the temple stands. It 
has 159 steps. Some of the steps are carved in rock others are made up of sandstone blocks. It has 
terraces  on both  sides  some  of which have  a  lion  figure  on  them.  This  staircase  ends  at  a  25 
meters long pavement, which is flanked by a railing made of gigantic ‘nagas’. A pavement towards 
the west can also be seen from this platform. This is built on the broken  lope of the escarpment 
against the  line of sandstone short wall. This was probably constructed to divert the water  into 
the tiered pond near the market.  
Some of the steps on the grand staircase are disorganized due to erosion because of water flow. 
There is also evidence of the canal to the west of the staircase. 
The naga balustrade also has some dislodged stones. The west naga head was slightly damaged in 
the  recent  firing.   The west naga head  is slightly  leaning  towards the east. However there  is no 
immediate risk.  
 
Interventions: 
Short Term 

 Provision of wooden staircase where stone steps are unusable in the grand staircase. 

 Cleaning of old canal. 
Long Term 

 Correction of leaning west naga.  
 

Other Monuments  
 
There are  some other monuments at  the  foot hill  like Prasat Toch with  its pond, Western and 
Eastern Baray on  temple axis, Tiered Pond / Baray near Market. These sites though outside the 
core zone also need to be conserved due to their association with the main temple complex.  
The main problem at Prasat Toch is of tree growth which needs to be controlled. The area around 
also needs  to be demarcated as archeological potential area and new houses  from  the vicinity 
needs  to  be  relocated.  The western  and  eastern  barays  at  temple  axis  at  the  foothill  and  the 
tiered pond also needs to be revived and restored. The western baray has been completely built 
upon by new houses. These needs to be relocated. The eastern baray has a road cutting it edges; 
this road needs to be shifted. However these can be taken up as part of the long term planning as 
there is no major risk to the sites.   
 

5.5 Archeological Explorations and Diagnosis  
 
Programmes  in  archaeology  at  the  site  need  to  be  developed  in  helping  the  conservation 
interventions as well as  correlating  the original hydraulic  system of  the  site.  It will also help  in 
establishing the limits of the site. An archeology map of the site should also be developed for both 
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core  and  buffer,  locating  potential  archeological  areas  to  avoid  their  disruption  in  any 
development associated with the site.  
 
Following archeological studies and diagnosis are proposed for the site: 
 

1. Central sanctuary‐ diagnosis of ancient canals/ drainage system.  
2. Diagnostic trench which relates to the foundation of the temple with the west 

basin/pond. 
3. trench between enclosure to causeway and trench between enclosure and south section 

of the Gopura II 
4. Trench in causeway between Gopura II & Gopura III on two extreme side of the enclosure 

towards the dyke. 
5. Western side trench perpendicular to causeway between Gopura III and Gopura IV to 

determine ancient occupation of the area and function of the canal 
6. Eastern side trench following trench 5 above and excavations at square basin.  
7. Trench on west – east axis on causeway between Gopura IV and Gopura V for observation 

on the water movement towards grand basin. 
8. Explorations to determine archeological and occupational potential in area of western 

causeway connected to Naga platform and market area at the bottom of monumental 
staircase. 

9. Explorations in western plateau of the site near linga terrace. 
10. The fallen architectural members on the ground should also be placed properly and 

labeled.  
11. Inscription on site should be protected from further erosion.  
12. Preventive archaeology for Prasat Toch, to improve the understanding of the site and 

understand risks associated with the new developments in the area. 
 

5.6 Summary of Conservation Interventions 
 
As per the above assessment it is clear that one of the main challenges of conservation of the site 
is the management of water and  its evacuation  from the structures and provision of temporary 
supports for the safety of the buildings. 
Water infiltration has emerged as one of the main contributing factors of deterioration at the site. 
Though  there are evidences of ancient water networks and canals at site,  these are obstructed 
and dysfunctional. Further  studies  and archeological excavations are proposed  to ascertain  the 
ancient hydraulic system and network of the site. The situation gets aggravated as the roofs of the 
buildings are missing.  
Proper water disposal from the site and structures needs be taken up on priority. Various means 
to  evacuate  the  water  will  be  needed,  which may  include  provision  of  temporary  sand  bag 
embankments to direct the flow of water, placement of plastic sheets to cover vulnerable areas 
from rains and mechanical or physical pumping of water from areas of stagnation where disposal 
is not possible otherwise.   
 
Areas identified for water evacuation on priority are: 
 

1. Sand sacks to put along the causeway between Gopura IV and V to change the direction 
of water. 

2. Diverting the water towards west side from Gopura V by provision of Sand bags. 
3. Diverting the water towards east side from area between small causeway and Gopura III. 
4. Water at north porch of Gopura III needs to pump out. 
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5. Sand sacks at the East of Gopura IV to divert water  
6. Water at east west and north portico of Gopura II needs to be pumped out.  
7. Water at the West side of the West library of Gopura II needs to pump out. 
8. Water at North West corner of 1st enclosure of Gopura I needs to pump out. 
9. Water that needs to pump out at the east side of East building to Gopura I. 

 
Following areas have been identified for emergency conservation works mainly dealing with 
temporary propping, bracing & supports: 
 

1. Western Naga Balustrade on Platform next to Gopura V. 
2. East Entrance of Gopura V 
3. Eastern beam of the north entrance of Gopura IV. 
4. South West corner of the wall of western palace of Gopura III. 
5. East Entrance Structure of western Palace of Gopura III. 
6. North West corner of East Palace of Gopura III. 
7. South East corner wall of Gopura I. 
8. South west corner wall of western building Gopura I. 
9. North East corner of inner area of Eastern building to Gopura I.  
10. North window and wall structure of eastern building, Gopura I. 
11. Southern window structure of Eastern Building, Gopura I 
12. South East corner of Eastern Building Gopura I 
13. South entrance porch of Eastern Building Gopura I. 
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CHAPTER 6 ­ Implementing the Plan 
 
The objectives  set out  in  the Management Plan will be  implemented  through  a wide  range of 
actions.  These  actions  are  to  be  undertaken  by  the  agencies  and  bodies  responsible  for 
conservation and management of  the WHS based on  the  legal and management  framework as 
existing and proposed below.  
 

6.1 Legislative Protection  
 
i.  The  national  cultural  policy  of  Cambodia  is  formulated  by  the  Supreme  Council  on National 
Culture  (SCNC),  which  is  an  inter‐ministerial  body,  composed  of  the  seven  ministries  most 
concerned by development of the region (Culture & Fine Arts, Public Works & Transport, Economy 
& Finance, Foreign Affairs & International Cooperation, Tourism, Environment, and Planning). 

ii.  The  site  of  Preah  Vihear  now  inscribed  as  a  World  Heritage  site  (UNESCO)  is  nationally 
protected by the Royal Decree on Establishment of Preah Vihear Temple Site (NS/RKM/0303/115) 
dated 11th March 2003.  

It is also supported by a number of other Decrees: 

 

1. Sub Decree on the Establishment of Protected Forest for the Conservation of Plants and 
Animal Genetics, "Preah Vihear"‐ 30th July 2002. 

2. Royal Decree on the Delimitation of the Site of Preah Vihear Temple ‐ 13th April 2006. 

3. Royal Decree on the Creation of ANPV‐ 1st June 2006 

4. Sub Decree on the Layout and Management of the Site of Preah Vihear Temple – 31st July 
2006. 

5. Sub Decree on the Establishment of the Administrative Board of the ANPV ‐ 26th July 2007 

6. Sub Decree  on  the Nomination  of  the High  Counselors  to  the Administrative Board  of 
NVPV ‐ 31st December 2007 

 
iii. According to the Royal Decree on the Establishment of Preah Vihear Temple Site, the policies 
of  the  SCNC  shall  be  implemented  in  order  to  ensure  the  management,  maintenance  and 
protection by allocating the responsibilities among competent  institutions; whereas the Ministry 
of Culture and Fine Arts (MCF A) is responsible for policy implementation according to Article 5 of 
the  Law  on  the  Protection  of  Cultural  Heritage,  promulgated  by  Royal  Kram  (decision) 
NS/RK/0196/26 dated 25 January 1996: 
 
iv.  As  the  nominated  area  especially  the  buffer  zone  also  falls  under  the  Royal  Decree  for 
Protected Forest for the Conservation of Plant and Animal Genetics and under the environmental 
protection and natural resource management, the Ministry of Agriculture, Forests, Wildlife, and 
Fisheries and the Ministry of Environment will be major partners in management. The Ministry of 
Land Management, Urbanization & Construction, the Ministry of Tourism and other national and 
provincial  authorities  will  also  be  involved  in  relevant  aspects  of  the  management  system 
particularly within the buffer zone such as land‐use, lifestyles, housing & construction, farming, & 
etc. 

v.  The  Sub Decree  concerning  the  application  of  the  Royal Decree  on  Establishment  of  Preah 
Vihear  Temple  Site  Authority  which  came  into  force  in  June  2006  establishes  the  National 
Protection Authority for Preah Vihear  (ANPV) on  lines of APSARA  in Angkor  (another WH site  in 
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Cambodia), which will have the overall responsibility for the management of the site. 
 

vi. A Preah Vihear‐Conservation Board of Directors (Preah Vihear Consultative Board) comprising 
of representatives of all concerned Ministries as well as the Preah Vihear provincial authority to 
coordinate the activities with various  local & national authorities and  international organizations 
as well  as  to provide decision‐making  for  the  site, has been established by  Sub Decree on  the 
Establishment of the Administrative Board of the ANPV ‐ 26th July 2007 
The Board shall report its findings directly to the MCFA and the SCNC after due deliberation and 
resulting recommendations. The ANPV office will also act in the dual role as the Secretariat for the 
Board. 
 

vii. Apart  from  the  site  specific Decree,  all  archaeological  /  cultural  remains  in Cambodia  are 
protected under the Law for Protection of Cultural Heritage dated Jan 1996 and Natural Heritage 
by the Royal Decree on Environmental protection and Natural Resource Management dated Dec 
1996. These  statutes contain provisions  for prosecutions and penalties  for  transgressions  that 
adversely  impact  archaeological  sites  and  ruins,  historic  buildings,  artifacts,  etc.  and  for 
unauthorized development projects in protected areas. 

 

viii. The boundaries of such protected sites are defined by Royal Decree at the proposal of the 
Supreme Council on National Culture (SCNC). The SCNC  is responsible for policy formulation  in 
domain of national cultural properties, while Ministry of Culture and Fine arts is responsible for 
policy  implementation.  The  boundaries  of  the  site  of  Preah  Vihear  are  defined  by  the  Royal 
Decree on Delimitation of the Site. 
 
 
ix. The management system for the Preah Vihear site  is described  in the Sub Decree concerning 
the Layout and Management of Site which came into force in July 2006, it states how the site shall 
be  managed,  maintained  and  protected  with  respect  to  significance  of  archaeology,  history, 
environment, national wealth, respect of ownership rights of the people living in the whole area, 
livelihoods  and  the  promotional  value  of  the  site.  The  detailed  description  of  the  property 
management plan is also stated in this Sub Decree. The objectives of this management plan serve 
as  a  guideline  for  the  protected  zones  with  regard  to  such  items  as  conservation,  tourist 
development,  territorial  management,  cultural  protection  measures,  promotion  and 
development. 
 
The perimeter of the Temple is the most significant consisting of monuments and archaeological 
sites and as such deserves the highest  levels of protection. The Buffer Zone refers to protected 
cultural  and  natural  landscapes  and  subject  to  regulations  controlling  harmful  or  disruptive 
activities that may concern its appearance, land use, varied habitats, historic and aesthetic values. 
Any development  in  these zones  is prohibited, with  the exception of development essential  for 
the protection and enhancement of the site. 
 
It mandates the ANPV to formulate a comprehensive management for the WHS after finalization 
of a complete survey, review and meetings with both national and  international specialists from 
related area. 
 

6.2 Administrative and Institutional Frameworks 
 
The objectives of this Management Plan are designed to achieve comprehensive conservation and 
management of the site.  The Management Plan will be further supported with conservation plan, 
risk  preparedness  plan,  visitor  management  Plan,  eco‐tourism  plan,  marketing  plan,  cultural 
resource mapping, planning guidelines etc which are proposed to be taken up in the near future.  
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Achieving successful  implementation of the objectives defined  in this document will require the 
continued commitment and efforts of a wide variety of partners.  Fundamental to the success of 
this will  be  careful  coordination  of  partners  and  stakeholder.  This  is  essential  to  ensure  that 
collective efforts are possible and resources are used to their best effect. The implementation will 
be led by National Protection Authority for Preah Vihear (ANPV), as principle body responsible for 
the conservation and management of the site as per the Royal sub decree of 2006. ANPV will be 
supported by the PV Board of Directors and the PV Task force. 
 
It  is proposed  to  limit  its validity  to a span of TEN years. The plan  is envisioned  to be updated 
regularly and reviewed every FIVE years.  The implementation of the plan will be achieved by the 
ANPV  that  currently  have management  responsibilities.  However  some  strategies will  require 
collective action. The public‐ private partnership  to  support and  contribute  to  the conservation 
and management of this important cultural heritage site is fundamental to achieve the objectives 
of the plan. 
 

6.3 Proposed Management Mechanism  
 
Specific management mechanisms have been proposed to aid the successful achievement of the 
objectives of the plan:  
 
6.3.1 Preah Vihear Monitoring & Conservation Committee (PV MCC) IS PROPOSED to be set up. 
It  includes representatives from the ANPV, UNESCO  ICOMOS,  ICCROM, Preah Vihear Task Force, 
ad hoc experts & advisor group comprising of both international and internal experts who will be 
responsible for the implementation of the plan and the management of the site in long term. MCC 
is  proposed  to  be  established  under  the  chairmanship  of  the  president  of  the  Cambodian 
National Commission  for UNESCO. This will be the main agency responsible  for periodic review 
regarding the effective implementation of this management plan. 
The MCC is proposed to meet minimum once a year at the site  
 

 
6.3.2 This committee  (MCC) will be empowered  to monitor  the progress of essential conditions 
and  requirement  for  the  presentation  of  Preah  Vihear  site  to  the WH  Committee  as well  as 
coordinate the activities and efforts of the various partner countries and institutes to achieve the 
aims and objectives defined  in this document.   PV MCC will also help develop methods  for pro‐
active management, review and monitor the effective implementation of this Management Plan.  

 
6.3.3  Establishment  of  PV  Technical  Panel  that  will  continue  the  work  on  conservation  and 
management of the site. It will further establish Topic based working groups to continue work on 
further studies, research and other technical aspects of the site with support from  international 
partners. 

  
6.3.4 Creation of Museum cell is proposed with museum staff and curators . They will be required 
for  the newly proposed Eco  ‐ Global museum and botanical gardens at access point  to  the  site 
near Saem.  
 
6.3.5  Training  and  Capacity  building  Unit  –  a  site  like  Preah  Vihear  is  very  complex  and 
challenging for the staff  working there. It also requires high skills especially for the conservation 
works.  It  is  therefore  proposed  that  a  training  unit  be  created  with  ANPV  which  will  build 
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capacities  of  its  staff  as well  as  local  community members  in  conservation, maintenance  and 
management of the site.  
 
6.3.6   Coordination committee within ANPV  is proposed to coordinate  the efforts  in conserving 
and managing  the  site  of  Preah  Vihear  by  various  departments  of  ANPV.  This  committee  is 
proposed  to meet monthly  to review the progress of work as per agreed plans. The committee 
will also decide about the fund allocations and requirement for each department. 
 
6.3.7   Sharing best practices  ‐  It  is also proposed that through planned network such proposed 
MCC  for  Preah  Vihear, UNESCO  system,  and  agencies  like ANPV,  links will  be  established  and 
developed with other sites especially WHS in the region, (Laos, Vietnam,etc.), as means of sharing 
good practice related to the management of similar sites. 
 
6.3.8 International Coordination Committee (ICC) is proposed to be established for the site in the 
future.  
 

6.4 Funding 
 
There  are many  actions  identified  as  per  the  key  considerations  and  issues  identified  in  this 
document. Considerable resources will be needed to successfully carry them out. Some of these 
actions  are  already  underway,  being  undertaken  by  ANPV  especially with  the  support  of  the 
APSARA National Authority and other national agencies. 
 
As the site has already been declared a protected zone of cultural and natural importance, a state 
budgetary allocation is being provided for its daily maintenance and preservation. Potential funds 
are also foreseen from various sources: 
 

 Subsidies from national and provincial authorities  
 Donations, legacies and international contributions  
 Revenue from ticketing 
 Profits from select tourist services 

 
Also based on this   management plan and other mutually agreed plans, the Ministry of Economy 
and  Finance will  also  provide  an  adequate  budget  for  the  ANPV  for  its  overall  operation  and 
management of the site.  
 
The  Royal  Government  of  Cambodia  has  already  benefited  from  funding  opportunities  from 
various international agencies especially for its existing World heritage site of Angkor, through the 
efforts of APSARA National Authority. It is hoped that the same funding opportunity will also exist 
for the site of Preah Vihear.  It  is recommended to  identify potential  local, national, regional and 
international  funding and assistance programs which will  contribute  to undertaking  the actions 
identified in this document.  
 
Besides this, the plan recommends ‘partnership approach’ to external funding through developing 
priorities  and  projects  based  on  which  multiple  agencies  or  organization  could  work  in 
coordination on project implementation through creation of a Trust Fund.  
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6.5 Organizational Chart and Staffing of ANPV:  
 
As Per Attached File ANPV. 
 

6.6 Review and Monitoring  
 
Conservation  and management  of  the WHS  is  a  dynamic  process  and  does  not  end with  the 
production  of  the Management  Plan.  New  information,  changed  perceptions  or  priorities  can 
change  the  emphasis  of  the  plan,  for  instance  the  prediction  of  visitor  numbers  could  alter 
dramatically or  significant new archeological discoveries could be made which will  require new 
management  regimes  and  interpretations.  Thus  regular  review  and monitoring  is  required  to 
provide and incorporate this information. 
Proposed validity for this document is of ten years. During this time high priority tasks especially 
related to establishing management framework is expected to be ready, supported with staffing, 
actions and information proposed in this document.  
 It  is proposed  that  the Management Plan be  reviewed every  five  years,  to  keep  it  relevant  to 
changing scenarios and conditions, though most of the elements will be relevant for longer, as the 
plan is drafted with a long term view.  The vision, the issues and objectives are expected to retain 
their relevance for the next five to ten years, depending upon the success of the implementation 
of the programs.   
 
In order to keep the management plan as relevant as possible a system of periodic review is also 
proposed. The review process will be the responsibility of the ANPV and will be overseen by the 
PV MCC. The reviews meetings will be held at least once a year at site where all the members of 
the PVMCC will be invited and encouraged to attend.  
 

6.6.1 The proposed periodic reviews will consist of:  
 

i. Annual Reviews: 
Yearly progress review will be based on annual work plan which will be developed based on the 
set priorities  from  the programs of  action  and  the  key monitoring  indicators derived  from  the 
objectives  of  the  plan.  This  will  ensure  incorporating  short  term  updates,  needed  for  more 
effective management of the site. 

 

ii. Reviews every 5 years: 
Comprehensive review of the plan in particular the management criteria, issues and programs of 
action are proposed to be done every five years. This should lead to the production of an updated 
Management Plan which will again be reviewed as per above methodology.  
The  review mechanism  can also  correspond with  the  ‘periodic assessment  cycle’  for  the World 
Heritage sites. 

 

6.6.2 Monitoring 
 
Measuring  the progress  is  essential  to  adapt,  improve  and update  the Management  Plan.  The 
review  process  described  above  is  largely  dependent  on  the  quality  and  reliability  of  the 
monitoring program. 
It  is essential  to  create a base  line data  for both environmental and  cultural assets of  the  site 
based on which its condition can be assessed periodically. This should be done on priority as part 
of the programs for action.  
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The qualitative annual review, combined with a series of objective monitoring  indicators against 
which  the progress of  the Management Plan and condition of  the site can be measured should 
produce  a  balanced  monitoring  tool.  Monitoring  indicators  are  essential  for  any  review  or 
monitoring process, though they in themselves may not produce an accurate picture of the state 
of conservation or management of the site. 
While some indicators may be common to various aspects, they must be tailored according to the 
characteristic of each individual site, zone or condition.  

 

6.7 Monitoring Indicators  
 
Some of the themes for monitoring Indicators are: 
 

 Protection of the site  

 Conservation of the site and its heritage assets 

 Conservation of natural assets  of the site  

 Presentation and access  to the site  

 Community participation in the management process  
 
6.7.1 Protection of the Site  
 
Indicators for progress on protection will be: 
 

 Reviewing and enlarging core and buffer zone based on the full values of the site. 

 Identification  of areas of archeological potentials of the site 

 Listing and documentation of all cultural assets of the site  

 Implementation of this management plan.  
 

6.7.2 Conservation of the site and its heritage assets  
 
Progress on conservation of the site will be gauged with the following indicators: 
 

 Updating and identification of all buildings and spots at risk. 

 Review of conservation plan and proposals and their effectiveness. 

 Monitoring of structural stability. 

 Review of maintenance programme and its effectiveness.  

 Review of emergency stabilization and its effectiveness.  

 Review levels of funding for conservation. 

 Review of impact of site development on state of conservation.  

 Review progress on conservation activities and intervention. 

 Review inspection regime for the site.   
 
6.7.3 Conservation of the natural assets of the site  
 

 Establishing Royal decree for landscape protection zone.  

 Improvements to environmental quality of the site. 

 Increase in tree cover of the site. 

 Revival of water system of the site  
 
 

84



 

6.7.4 Presentation and Access to the Site  
 
Attempts to monitor progress with presentation and access will be made with the following 
Indicators: 
 

 A review of the number of facilities available at site. 

 Review increase in numbers to visitors to the site. 

 Review progress on de‐mining activities of the site. 

 Review of interpretative material at visitor center and museum.  

 A review of the number of visitors visiting the facilities at site like visitor center and the 
museum. 

 Visitor satisfaction with the facilities and access to the Site. 

 Number and quality of interpretive publications, interpretation boards, websites and 
audio‐visual material. 

 Number of visitors using eastern staircase for access as compared to visitors using 
vehicular access.   

 Visitor survey to ascertain their origin. 

 Review progress on implementation of transport proposals. 
 
6.7.5 Community Participation  
 
It will not be straightforward to effectively monitor this particular factor because many aspects of 
it are subjective and intangible; however following indicators may be helpful: 
 

 Improvement to community facilities. 

 Improvement to livelihood and local economy. 

 Number of jobs created locally. 

 Improvements to living conditions of the community. 

 Improvement in levels of literacy. 

 Community’s satisfaction with the socio‐economic and cultural facilities. 

 Community’s pride towards the site. 

 Improvement to forest cover and stopping of illegal tree cutting.  

 

6.8 Administrative Arrangements for Monitoring the Property 
 
The main  responsibility of  collecting  the data  for monitoring process will be  that of ANPV,  the 
proposed  site  coordinator  can  play  a  coordinating  role  in  the  collection  and  collation  of  the 
necessary information from each of the key stakeholders. 
The  MCC  and  the  ANPV  can  ensure  that  any  gaps  in  the  administrative  arrangements  for 
effectively and regularly monitoring the Site are filled. 
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 CHAPTER 7 ­ PROPOSED PROGRAMS FOR ACTION 
 

Based on the identified issues and to achieve the objectives set in this document following actions are proposed to be taken up on various 
priorities. For detailed conservation interventions refer chapter five.  
 

S. No  Proposals  Project Objectives  Priority  Status 

1  Conserving The Special Character And Values Of The Site  

1a  Establish MCC to set monitoring framework for the 
site 

For monitoring the effectiveness of the MP & assess 
change in the site. 

High   NC for UNESCO 

1b  Create Landscape Protection Zone and establish 
Royal decree for the same  

For effective conservation & management of the site 
especially its natural assets. 

High  Ongoing  
ANPV 

1c  Review the zones to reflect the full values of the site  To conserve special character of the site.  Medium   Dept of M& 
Dept of Env 
ANPV 

1d  Identify funding sources  To implement priority projects.  High  Dept of Admn 
& Finc , ANPV 

1e  Set up consultative process   To involve multi stakeholders in management process  High  Dept of Order 
ANPV 

1f  Rehabilitation of market and reorganization of K1 
village. 

For effective conservation & management of the site  High  Dept of HS 
ANPV  

         

2  Emergency Stabilization  And Conservation Of Archeological And Historic Structures Of The Site  

2a  Further Develop the conservation plan 
As given in chapter 5. 

To identify conservation needs and appropriate 
intervention on historic structures. 

High  Ongoing  
Dept M&A 

2b  Prepare measured drawings of the historic buildings 
and structures 

For better understanding of the site & its architectural 
vocabulary, to feed into conservation plan. 

High  ANPV 
Dept M&A 

2c  Undertake selective emergency stabilization at 13 
identified spots  

To protect historic structure from further damage  High  Ongoing Dept 
M&A 

2d  Restoration of Gopura V and  central sanctuary  of 
the  main Temple  

As pilot  conservation project  High  Dept M&A 
ANPV 

2e  Prepare Water Drainage plan   To protect historic structure from water ingress and 
damages to foundation due to flooding 

High   Dept M&A & 
Dept of Env 
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2f  Conservation and restoration of eastern staircase  For conservation and better access to the site  High   Dept M&A 

2g  Undertake Archeological diagnosis at 9 selected 
spots especially at Gopura III western side 

For conservation chronology and eventual reuse of 
ancient pond 

High   Dept M&A 

2h  Restoration of Prasat Toch in K1 Village   To protect historic structure from further damage  Medium   Dept M&A 

2i  Restoration of  Eastern, Western & Northern and 
Prasat Toch Barays  

For protection of site environment and context  Medium   Dept of M&A+ 
Env 

2j  Establish Archeological Potential zones   For protection of heritage and its context  High   Dept M&A 

3  Access, Presentation  And Visitor Management At The Site  

3a  Complete De‐mining of the site  For better and safe access to the site  High  Ongoing CMAC 

3b  Building of road from foot hill  For better and safe visitors’ access to the site  Medium    Ongoing 
Ministry of 
Transport  

3c  Develop tourism plan and its marketing strategy  For quality and holistic visitor experience  Medium  Dept of Tourism 

3d  Prepare visitor management plan  To increase number of visitors to the site  Medium  Dept of Tourism 

3e  Produce heritage trails and eco walks within the site  For dispersal of visitors in wider site setting  Medium  Dept of M&A + 
Tourism 

3f  Develop tourism ‘products’  For promotion of local crafts  Low   Dept of 
Tourism 

3g  Restrict vehicular traffic to main parking   To conserve site’s special character  High   Ongoing  ANPV 

3h  Develop pedestrian and multi ‐ access to site  
especially the Eastern staircase access 

For dispersal of visitors in wider site setting  High   Ongoing ANPV 

3i  Complete regional linkages to site by road and air 
networks. 

To make the site more accessible to wider volume of 
visitors 

Medium   Airport 
Proposed RGC 

3j  Design of Appropriate signage for the site  For better site interpretation & presentation  Low   Ongoing  
Dept M&A 

3k  Create Cultural Axis linking associate sites especially 
the four WHS of the region in Cambodia, Laos and 
Vietnam  

To allow visitor flow and mutual cooperation   Medium  RGC 

3l  Develop Website with info on site  For better site interpretation & information 
dissemination 

Medium  Ongoing  ANPV 

3m  Set up interpretation center / 
Visitor center especially at main access points of 
Saem and Eastern staircase.   

To promote better understanding of the site’s 
significance & values. 

High   Ongoing  
Dept of 
Tourism ANPV 
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4  Management Of Natural Environment  

4a  Develop plan for environmental improvements, 
reforestation 

For environmental protection of site  High   Dept of Env 
ANPV 

4b  Develop plans for tree cutting and plantation based 
on conservation requirement and indigenous 
species   

For stability of monument and drainage of water   High   Dept of Env 
forest & water 
ANPV 

4c  Revive ancient water system at the site including 
Barays at foothill through rain water harvesting  

For environmental enhancement of the site and 
improve water availability at site  

Medium   Dept of Env 
ANPV 

4d  Carry out environmental and cultural audit of all 
major proposed interventions  

To safeguard site from ecological impacts of 
developmental interventions 

Medium  Dept of Env 
ANPV 

4e  Waste management plan  For better Waste disposal & safeguarding site against 
pollution of site. 

High  Dept of Env 
ANPV 

5  Planning, New Development And Policy Framework  

5a  Prepare land and activity use / zoning plan and 
Identify areas for development.   

For controlling non ‐ conforming activities within the 
site and establishing conservation / protection and  
development zones   

High   Ongoing  
Dept of HS 

5b  Develop building and development guidelines  For controlling ad hoc and unsympathetic 
developments in  the site 

High   Dept of HS 

5c  Interactive data base on GIS for the Site  As a monitoring tool  Medium  ANPV 

6  Research And Further Studies 

6a  Identify research gap and take up appropriate 
scientific studies 

To increase understanding of the site to help 
management decisions   

High   ANPV 

6b  Archeological explorations  To understand full extend and significance of the site.  Medium  Ongoing Dept 
M&A 

6c  Promote international study group and research   To increase understanding of the site and share best 
practices 

Medium   Ongoing , 
ANPV 

6d  Creating a data bank of information on the site   To guide the heritage management process   High   ANPV 

7  Local Community Participation  

7a  Identify community skills and their livelihood 
development 

To involve local communities  in conservation and 
management of the site 

Medium   Dept of HS 

7b  Develop heritage educational and arts programs 
especially for local schools & community groups 

To use the site as an educational tool  Low   Dept HS 
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7c  Promote community use of the site and its facilities  To involve local communities  in conservation and 
management of the site 

Medium  Dept Tourism 
& HS 

7d  Improve community infrastructure. 
With setting up of an ECO‐VILLAGE  

To improve living standards of local communities   High   Dept of HS 

7e  Set up community Resource  center / Museum and 
botanical gardens 

To create reservoir of traditional knowledge systems.   Medium   Ongoing  
Dept of HS & 
Tourism  

8  Site Management Framework And Administrative Structure  

8.a  Review staff requirement and Identify Training 
needs 

To implement the proposed actions  High   ANPV/ ICCROM 

8b  Set up administrative and management framework  For coordinated conservation and management of the 
site 

High   Completed  
ANPV 

8c  Site office in disused barracks  For effective conservation of site  High   Completed  

8d  Expand mandate of ANPV to include associated sites 
in the region like Prasat  Neak Buos 

To establish regional linkages of the site  Low  RGC 

9  Risk Management  

9a.   Prepare risk mapping  and preparedness plan  For identifications of risks and their  mitigation  High   Dept M&A, Env 
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Annexure 
 

Annex 1 ­ Decisions of WHC regarding Preah Vihear 
 
31 COM 8B.24 WHC Decision on the Nomination of The Sacred Temple of Preah Vihear at 
Christ Church NZ 2007  
 
Decision Text 
 
The World Heritage Committee, 
 
1. Having examined Documents WHC-07/31.COM/8B and WHC-07/31.COM/INF.8B.1, 
 
2. Having taken note of the following statement by the Chairperson of the World Heritage 
Committee which has been agreed to by the Delegation of Cambodia and the Delegation of 
Thailand: 

"The State Party of Cambodia and the State Party of Thailand are in full agreement that the 
Sacred Site of the Temple of Preah Vihear has Outstanding Universal Value and must be 
inscribed on the World Heritage List as soon as possible. Accordingly, Cambodia and 
Thailand agree that Cambodia will propose the site for formal inscription on the World 
Heritage List at the 32nd session of the World Heritage Committee in 2008 with the active 
support of Thailand. 

They also agree that the site is in need of urgent attention and requires international financial 
and technical assistance and close cooperation between them. 

They further agree that it is essential to strengthen conservation and management at the site 
including by the development of an appropriate management plan, as required under 
paragraph 108 of the Operational Guidelines that will ensure the future protection of this 
property. 

They understand, following consultation with the World Heritage Centre, that financial and 
technical assistance for the development of a management plan will be available through the 
World Heritage Centre's International Assistance programme."  

3. Recognizes that the Sacred Site of the Temple of Preah Vihear is of great international 
significance and has Outstanding Universal Value on the basis of criteria (i), (ii) and (iv), 
agrees in principle that it should be inscribed on the World Heritage List and notes that the 
process for inscription is in progress; 

4. Requests the State Party of Cambodia to strengthen conservation and management at the 
site by making progress in developing an appropriate management plan, which progress will 
enable its formal inscription by the Committee at its 32nd session in 2008; 
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5. Further requests the State Party of Cambodia to submit a progress report to the World 
Heritage Centre, by 1 February 2008. 

 
32COM 8B.102  ‐ Examination of Nominations  ‐ Sacred Site of the Temple of Preah Vihear 
(CAMBODIA) at Québec Canada 2008 
 
Decision Text 
 
The World Heritage Committee, 
 
1. Having examined Document WHC-08/32.COM/INF.8B1.Add2, 
 
2. Recalling Decision 31 COM 8B.24, which recognized 'that the Sacred Site of the Temple of 
Preah Vihear is of great international significance and has Outstanding Universal Value on 
the basis of criteria (i), (iii) and (iv), and agreed in principle that it should be inscribed on the 
World Heritage List', 
 
3. Having noted the progress made by the State Party of Cambodia towards the development 
of a Management Plan for the property, as requested by the Committee by its Decision 31 
COM 8B.24 in Christchurch, New Zealand, 
 
4. Expressing gratitude to the governments of Belgium, the United States of America, France, 
and India for providing support for the work of experts to assist in this effort, and to the 
governments of China and Japan, as well as ICCROM, for providing valuable expert input to 
this process 
 
5. Recognizing that the Joint Communiqué signed on 18 June 2008 by the representatives of 
the Governments of Cambodia and Thailand, as well as by UNESCO, including its draft which 
was erroneously referred to as having been signed on 22 and 23 May 2008 in the document 
WHC-08/32.COM/INF.8B1.Add.2, must be disregarded, following the decision of the 
Government of Thailand to suspend the effect of the Joint Communiqué, pursuant to the Thai 
Administrative Court's interim injunction on this issue, 
 
6. Noting that the State Party of Cambodia submitted to the World Heritage Centre the 
revised graphic plan of the property (RGPP) included in WHC-08/32.COM/INF.8B1.Add2 
(hereinafter called " RGPP") indicating a revised perimeter of the area proposed for 
inscription on the World Heritage List, 
 
7. Decides, on an exceptional basis, to accept, in view of the multilateral process leading to 
the elaboration of the supplementary report submitted in May 2008 by the State Party of 
Cambodia at the request of the UNESCO World Heritage Centre, the information submitted 
by the State Party beyond the deadline established in the paragraph 148 of the Operational 
Guidelines; 
 
8. Recognizes that Thailand has repeatedly expressed a desire to participate in a joint 
nomination of the Temple of Preah Vihear and its surrounding areas; 
9. Notes that the property proposed for inscription is reduced and comprise only the Temple 
of Preah Vihear and not the wider promontory with its cliffs and caves; 
 

91



 

10. Considers further that archaeological research is underway which could result in new 
significant discoveries that might enable consideration of a possible new Trans boundary 
nomination, that would require the consent of both Cambodia and Thailand; 
 
11. Encourages Cambodia to collaborate with Thailand for safeguarding the value of the 
property, in view of the fact that peoples of the surrounding region have long treasured the 
Temple of Preah Vihear, and agrees that it would be desirable in the future to reflect its full 
values and landscape setting through a possible additional inscription to the World Heritage 
List that could capture criteria (iii) and (iv), which had been recognized by the Committee in 
its Decision 31 COM 8B.24. 
 
12. Inscribes the Temple of Preah Vihear, Cambodia, on the World Heritage List under 
criterion (i); 
 
13. Adopts the following Statement of Outstanding Universal Value: 
The Temple of Preah Vihear, a unique architectural complex of a series of sanctuaries linked 
by a system of pavements and staircases on an 800 meter long axis, is an outstanding 
masterpiece of Khmer architecture, in terms of plan, decoration and relationship to the 
spectacular landscape environment. 
 
Criterion (i): Preah Vihear is an outstanding masterpiece of Khmer architecture. It is very 
'pure' both in plan and in the detail of its decoration. 
 
Authenticity, in terms of the way the buildings and their materials express well the values of 
the property, has been established. The attributes of the property comprise the temple 
complex; the integrity of the property has to a degree been compromised by the absence of 
part of the promontory from the perimeter of the property. The protective measures for the 
Temple, in terms of legal protection are adequate; the progress made in defining the 
parameters of the Management Plan needs to be consolidated into an approved, full 
Management Plan; 
 
14. Requests the State Party of Cambodia, in collaboration with UNESCO, to convene an 
international coordinating committee for the safeguarding and development of the property no 
later than February 2009, inviting the participation of the Government of Thailand and not 
more than seven other appropriate international partners, to examine general policy matters 
relating to the safeguarding of the Outstanding Universal Value of the property in conformity 
with international conservation standards; 
 
15. Requests the State Party of Cambodia to submit to the World Heritage Centre, by 1 
February 2009, the following documents: 
 
a) A provisional map providing additional details of the inscribed property and a map 
delineating the buffer zone identified in the RGPP;  
b) Updated Nomination dossier to reflect the changes made to the perimeter of the property  
c) Confirmation that the management zone for the property will include the inscribed property 
and buffer zone identified in the RGPP;  
d) Progress report on the preparation of the Management Plan;  
 
16. Further requests the State Party of Cambodia to submit to the World Heritage Centre by 
February 2010, for submission to the World Heritage Committee at its 34th session in 2010 a 
full Management Plan for the inscribed property, including a finalized map. 
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33COM 7B.65 – Examination of State of Conservation ‐ Temple of Preah Vihear (Cambodia) 
(C 1224 rev). Seville, Spain 2009  
 
Decision Text 
 
The World Heritage Committee, 
 
1. Having examined Document WHC-09/33.COM/7B.Add, 
 
2. Recalling Decisions 31 COM 8B.24 and 32 COM 8B.102, adopted at its 31st session 
(Christchurch, 2007) and 32nd Session (Quebec City, 2008) respectively, 
 
3. Notes the developments that have occurred at the property since its inscription on the 
World Heritage List, the information contained in the State Party report and the preliminary 
findings of the Reinforced monitoring mission; 
 
4. Requests the State Party to submit to the World Heritage Centre, by 1 February 2010, a 
report on the progress made in the implementation of the recommendations by the 
Committee in its Decision 32 COM 8B.102, for the examination by the World Heritage 
Committee at its 34th session in 2010. 
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Annex 2 ­ Credits  
             
This  report  was  compiled  from  texts,  illustrations‐  plans,  maps,  sketches  and  drawings  ‐  and 
photographs taken from the nomination dossier and the reports written by various technical experts 
who carried out studies and research on the sacred site of the Preah Vihear temple. 
   

 Divay Gupta, Conservation Architect and Heritage Management Expert: India – Preparation of 
Management Plan 

 Michel Verrot, Architecte Urbaniste en Chef de l'Etat, Architecte des Bâtiments de France, 
Ministry of Culture;  France‐  Study on state of conservation 

 Prof. Koenraad Van Balen, Architect, Director of the  Centre  Raymond Lemaire pour la 
Conservation, Belgium‐ Study on Structural risks and conservation interventions  

 Richard Sussman, Ex. Chief, Planning and Compliance Division, Southeast Regional Office, 
National Park Service, Department of the Interior, USA‐ Study – Management of Natural 
Environment   

 Antoine Bruguerolle, Architecte du patrimoine; France – Study on Values and Staging of the 
site   

 Eric Llopis, Archeologist, Institute National pour la  Recherche en Archéologie Préventive 
(INRAP); France‐ Study on need for archeological investigation of the site. 

 Philippe Delanghe, Bureau de l’UNESCO in Phnom Penh 

 Sachidnana Sahai‐ Historian and Author of book on Preah Vihear : India 
 Chuch Phœurn, President ANPV , Historian; Cambodia – Study on the history of the Site 

 Hang Soth, Director General, ANPV, Cambodia ‐ 

 Hang Peou, Director of the Water and Forest Department, National Authority  APSARA; 
Cambodia‐ Study on Hydrology of the site 

 Heng Jeudi, Architect, National Authority APSARA; Cambodia

 Heng Ratana, Deputy General Director, Cambodian Mine Action Centre; Cambodia 

 Tan Boun Suy, Director of the Demography and Development Department, National Authority 
APSARA; Cambodia – Study on demography of the site.  

 Uk Top Botra – Director Monuments and Archeology, ANPV, Cambodia  

 Long Kosal‐ Director Tourism, ANPV, Cambodia. 

 Pheng Sam Oeun‐ Archeologist ANPV 

 Hem Sinath‐ Architect ANPV. 

 Sovichetra Chan, ANPV 
 Shalini Wahi‐ French translator  

 Akhila Agrawal‐ Editor and Proof Reader 
 Hazor Chaudhry‐ Design Layout and graphics 

             
The monument plans ‐ general and detailed surveys‐ used as graphic supports for the different areas 
of  expertise were  taken  from  the  Archaeological map  of  Cambodia,  published  by  the Ministry  of 
Culture and Fine Arts and the École Française d'Extrême‐Orient,  in conjunction with the Cambodian 
National Commission for UNESCO. International boarders shown in the documents are indicative only 
and will  be  determined  definitively  by  the  Joint  Border  Commission  (JBC)  between  Thailand  and 
Cambodia. 
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Contact Details 
 
H.E. Mr. Chuch Phoeurn 
President National Authority for the Protection and the development of the Cultural and 
Natural Site of the Temple of Preah Vihear ‐ ANPV 
Room 304 # 187 St, Paster (51) Sangkat Chaktomuk, Khan Doun Penh, Phnom Penh. 
Phone +855 979556017, Email:Chuch_phoeurn@yahoo.com  
Tel/Fax: (855‐23) 720 126  E‐mail  : info@preahvihearauthority.org  
Website: www.preahvihearauthority.org  
 
H.E. Mme.  TAN Theany 
Secretary General, Cambodian National Commission for UNESCO 
No. 74 Preah Sihanouk Ave, Sangkat Tonle Bassac, Khan Chamcarmon, Phnom Penh 
Phone , Fax: (855) 23 210 369, Email: camnac@hotmail.com 
 
Divay Gupta 
Conservation Architect & Heritage Management Specialist 
50, Kapil Vihar, Pitam Pura, New Delhi 110034, India  
Tel:  + 91 9811662444. , Fax: +91 11 27020697  
Email: divay_g@hotmail.com, divaygupta@gmail.com 
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Annex 2: Codification of International Humanitarian   
 
GENEVA LAW THE HAGUE LAW 
 
GENEVA LAW: protection of victims of armed conflict 1864 - 1949 
 
The codification started with the protection of wounded and sick 
 
First predecessors of Henry Dunant 
1856 Crimean War  
Organization of the nurses 
helping the victims of war 
 
Nikolai Ivanovich Pirogov,  
 
Russian anatomist and surgeon 
(1810 – 1881) 
 
 
 
 
 
 
Florence Nightingale 
 
Nurse and nurse educator 
(1820 – 1910) 
 
  
Henry Dunant 
Born in Geneva (1828 – 1910) 
1855 – foundation of YMCA (Young Men’s 
Christian Association) 
Dunant was going to ask Emperor Napoleon III 
for permission to create an Company  
“Société anonyme des Moulins de Mons-Djemila”. 
 
Emperor was willing to drive Austrians out from  
Italy and was with its Army in the area of  
Solferino 
 
Battle of Solferino, 24 June 1859 
Battle between French-Piedmontese army and 
Austrians 
Dunant, arriving to this area after the battle, 
starts to organize the 
help to the wounded with the villagers  
of Castiglione: « Tutti fratelli » 
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Un Souvenir de Solferino, 1862 
Being back in Geneva, he writes and publish 
the famous book Memory of Solferino in which 
he proposes to "constitute relief societies for 
wounded prepared in peace time  for this 
activity », future Red Cross societies. 
 
 
 
 
 
 
 
 
 
Genevese Public Welfare Society 
 Reacts to the Dunant’s book 

and created on 9 February 
1863 the commission of five 
members: Dunant, Moynier, 
General Dufour, Maunoir, 
Appia. 

 At its first meeting, 17 
February 1863 the 
International Committee for 
Relief of the wounded is 
constituted. 
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Propaganda campaign 
 Dunant undertakes the long campaign 

to several European countries, 
Germany and Austria in particular 
(3000 km) to invite them to the 
international conference. 

 The idea of the Conference was well 
received in several States, among 
them Austria, France, Prussia, Russia 
and others. 

 
 
 
 
International Conference at Geneva, 26 - 29 October 1863 
32 participants, 16 States and 4 philantropic organizations 
Resolution and recommendations: 

- adopted the proposal for creation of national committees to assist the army 
medical services; 

- distinctive sign for medical personnel: a white armband with a red cross; 
- Committees may meet in international assemblies; 
- In time of war, the belligerents should proclaim the neutrality of ambulances and 

military hospitals and be recognized in respect of official and voluntary medical 
personnel and inhabitants providing relief. 

 
 
 
Continuing effort 

- Swiss Federal Council; 
- invite the diplomatic conference invitations addressed to European and American 

governments; 
- Moynier, lawyer and General Dufour prepared the draft of the Convention 

 
 
International Conference for the Neutralization of Army Medical Personnel in the field,  
8 – 22 August 1864 
 

- Geneva Convention for the amelioration of the condition of the wounded in armies 
in the field, signed at Geneva, 22 August 1864. It was signed by the 
representatives of 12 countries. 

- Ambulances, military hospitals, personnel recognized as neutral and as such 
protected and respected (Articles 1 – 4) 

- The inhabitants bringing help to wounded shall be respected and remain free. 
- Wounded and sick combatants, to whatever nation they belong, shall be collected 

and cared for. 
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1864 Geneva Convention 

- A distinctive and uniform flag, 
armlet: red cross on a white 
ground; 

- Implementation: instructions and 
communication to other 
Governments. 

 
 
 
 
 
 
Maritime Warfare 

 Attempt to adopt Additional Article in 1868, 
but not ratified. 

 It was necessary to wait until the 1899 and 
1907  Hague Conferences to have the 
Conventions dealing with the principles of 
the Geneva Convention to the maritime 
warfare: 

 1899: Convention III for the adaptation to 
maritime warfare of the principles of the 
Geneva Convention of 1864.  

 
 
International Conference of National Aid Societies (Paris, 1867): 

 Participants: 16 committees, 1 Committee, 2 chivalry orders; decision to maintain 
International Committee; 

 Dunant and Credit genevois: invited to resign from the Committee; Dunant never 
returned to Geneva again. 

 
 
Second International Conference (Berlin 1869): 

 Practical application: Sadowa 1865,  
 Franco-Prussian War 1870: Dunant presence in Paris and contacts with the 

Commune of Paris, 
 In 1900: the International Committee intervened in 14 international wars, 11 

expeditions, 11 internal conflicts 
 
 
 
International Committee of the Red Cross 
International Committee created in 1863 adopts its 
present name at its session on 20 December 1875, 
but its role being not finally determined. 
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Third “International Red Cross Conference” in Geneva, 1884 
 Difficulties of coordination of the national committees 
 Need for the decision about the future of the Committee and its role (F. de Martens, 

Clara Barton) suggestion to recognize the Committee by international treaty.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Next steps of codification 

 1904: Convention for the exemption of 
hospital ships, in time of war, from the 
payment of all dues and taxes imposed for 
the benefit of the State, The Hague, 21 
December 1904. 

 1906: first revision of the Geneva 
Convention 

 
 
 
 
 
 
 
FIRST WORLD WAR 1914 - 1918 

 The growing problem of the prisoners of war: 
many bilateral treaties concluded. 

 1923: after war experiences, beginning of the 
preparatory works for the revision of the Geneva 
Convention 

 ICRC draft (1923) versus USSR draft (1924) of the 
convention on prisoners of war. 
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1929 Geneva Diplomatic Conference 
 Geneva Convention for the amelioration of the condition of the wounded and sick in 

armies in the field (1929,  
 Convention relative to the Treatment of Prisoners of War, Geneva July 27, 1929, 
 It is with these two conventions that the world was going to the Second World War. 

 
 
Civilian population 

 The draft prepared by the Commission was adopted at the fifteenth International 
Conference of the Red Cross in Tokyo in 1934 and contains four distinct subjects:  

 I. The status of enemy civilians,  
 II. Enemy civilians on the territory of a belligerent,  
 III. Enemy civilians on the territory occupied by a belligerent,  
 IV. Implementation of the Convention. 

 
The draft was to have been discussed at the Diplomatic Conference convened by the Swiss 
government at the beginning of 1940 but the outbreak of hostilities prevented this meeting 
from taking place.  
 
Nonetheless, from the very first days of the war, the ICRC proposed that belligerents put the 
Tokyo Draft into effect but this proposal was rejected. 
 
Cultural property 

 Roerich Pact of 1935, 
 Protection of Artistic and Scientific 

Institutions and Historic Monuments, 15 
April 1935 

 Discussion at the League of Nations 
 Civil war in Spain 
 1936 Draft of the Convention 

 
 
Second World War 

 Consequences of the war leads to the efforts for the prohibition of the use of force and 
promotion of human rights, 

 Genocide Convention 1948, 
 Geneva Conventions of 12 August 1949 concerning the protection of war victims, 
 The Hague Convention for the protection of cultural property in the event of armed 

conflict, 14 May 1954 
 
 
THE HAGUE LAW 
Conduct of combat, 
Combatant’s status,  
Means and methods of combat,  
Sea warfare, neutrality 
 
Before Crimean War 

 No rules relating to the treatment of enemy vessels and property in distinction from the 
neutral vessels and property; 
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 Therefore, the first treaty relating to the armed conflict was adopted at the Paris 
Peace Conference of 1856. 

 
 
DECLARATION OF PARIS respecting maritime law, Signed in Paris on 16 April 1856: 
 
1. Privateering is, and remains, abolished; 
2. The neutral flag covers enemy's goods, with the exception of contraband of war; 
3. Neutral goods, with the exception of contraband of war, are not liable to capture under 
enemy's flag; 
4. Blockades, in order to be binding, must be effective, that is to say, maintained by a force 
sufficient really to prevent access to the coast of the enemy."  
 
 
 
Instructions for the Government of Armies of the 
United States in the Field (Lieber Code). 24 April 
1863. 

 The "Lieber Instructions" represent  the first 
attempt to codify the laws of war. They were 
prepared during the American Civil War by 
Francis Lieber, then a professor of Columbia 
College in New York, revised by a board of 
officers and promulgated as Order No. 100 
by President Lincoln. 

 
 
 
CODE LIEBER (1863) 
Although they were binding only on the forces of the United States, they correspond to a 
great extend to the laws and customs of war existing at that time. The "Lieber Instructions" 
strongly influenced the further codification of the laws of war and the adoption of similar 
regulations by other states. They formed the origin of the project of an international 
convention on the laws of war presented to the Brussels Conference in 1874 and stimulated 
the adoption of the Hague Conventions on land warfare of 1899 and 1907. 
 
 
PROPERTY 

 SECTION II.--Public and private property of the enemy-- Protection of persons, and 
especially of women; of religion, the arts and sciences--Punishment of crimes against 
the inhabitants of hostile countries. 

 31. A victorious army appropriates all public money, seizes all public movable property 
until further direction by its government, and sequesters for its own benefit or of that of 
its government all the revenues of real property belonging to the hostile government 
or nation. The title to such real property remains in abeyance during military 
occupation, and until the conquest is made complete.  
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CULTURAL PROPERTY 
 34. As a general rule, the property belonging to churches, to hospitals, or other 

establishments of an exclusively charitable character, to establishments of education, 
or foundations for the promotion of knowledge, whether public schools, universities, 
academies of learning or observatories, museums of the fine arts, or of a scientific 
character-such property is not to be considered public property in the sense of 
paragraph 31; but it may be taxed or used when the public service may require it. 35. 
Classical works of art, libraries, scientific collections, or precious instruments, such as 
astronomical telescopes, as well as hospitals, must be secured against all avoidable 
injury, even when they are contained in fortified places whi1st besieged or 
bombarded. 36. If such works of art, libraries, collections, or instruments belonging to 
a hostile nation or government, can be removed without injury, the ruler of the 
conquering state or nation may order them to be seized and removed for the benefit of 
the said nation. The ultimate ownership is to be settled by the ensuing treaty of peace. 
In no case shall they be sold or given away, if captured by the armies of the United 
States, nor shall they ever be privately appropriated, or wantonly destroyed or injured. 

 
 
Jean-Gaspar BLUNTSCHLI 
Caspar (also Kaspar) Bluntschli (March 7, 
1808 – October 21, 1881) was a Swiss jurist and 
politician. He was born in Zurich to a soap and 
candle manufacturer. From school he passed 
into the Politische Institut (a seminary of law and 
political science) in his native town, and 
proceeding thence to the universities of Berlin 
and Bonn, took the degree of doctor juris in the 
latter in 1829. 
 
 
Das moderne Volkerrecht der civilisierten Staaten als Rechtbuch dargestellt 
 
Bluntschli states: “The removal of items or documents of artisitic value, althought it was still 
the custom during the revolutionary wars at the start of this century, is already considered by 
the public opinion to be an act of vandalism because objets d’art have no direct connection 
with the aims pursued by the State when it wages war but are the eternal monuments of the 
peaceful development of nations.” 
 
 
1868 Declaration of St. Petersburg renouncing the use, in time of war, of explosive 
projectiles under 400 grammas weight, signed at St. Petersburg, 29 November/ 11 
December 1868. 
Origin: discovery by Russian  armed forces in 1863 of bullets which exploded on contact with 
hard  substance: ammunition wagons. 
1867: modification of the bullet: explosion on contact with soft substance - used against 
human being: most inhuman instrument of war. The objective was that belligerent shall not 
inflict harm on their adversaries out of proportion with the object of warfare, which is to 
destroy or weaken the military strength of the enemy. 
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Principles of the St. Petersburg Declaration 
 Russian government unwilling to use it and to give advantage to other powers of using 

it - proposed an international agreement. 
 Conference formulated some basic principles which have the value today and which 

are confirmed also in Protocol additional to the Geneva Convention of 1977.  
 From the basic principles of this Declaration, included in the preamble, we can draw 

the basic principles of the law of war: 
 
 
Preamble 

 That the progress of civilization should have the effect of alleviating as much as 
possible the calamities of war; 

 That the only legitimate object which States should endeavor to accomplish during 
war is to weaken the military forces of the enemy; 

 That for this purpose it is sufficient to disable the greatest possible number of men;  
 That this object would be exceeded by the employment of arms which uselessly 

aggravate the sufferings of disabled men, or render their death inevitable; 
 That the employment of such arms would, therefore, be contrary to the laws of 

humanity; 
 
The Contracting Parties engage mutually to renounce, in case of war among themselves, the 
employment by their military or naval troops of any projectile of a weight below 400 grammes, 
which is either explosive or charged with fulminating or inflammable substances. 
 
Usual reservations 

 Appeal to other States to joint 
 Applicable only among the Contracting Parties 
 Si omnes 

 
 
1874 Brussels Project of the International Declaration concerning the laws and 
customs of war. 

 Final Protocol of the Conference was signed at 27 August 1874. 15 European States 
participated at the Conference; 

 Joint initiative of Henry Dunant and the Russian Government; 
 Convocation of the Conference on the basis of  the new draft elaborated by the 

Russian committee of experts. The draft elaborated was not ratified. 
 
 
Development of Russian draft 

 Art. 16. But if a town or fortress, agglomeration of dwellings, or village, is defended, 
the officer in command of an attacking force must, before commencing a 
bombardment, except in assault, do all in his power to warn the authorities.  

 Art. 17. In such cases all necessary steps must be taken to spare, as far as possible, 
buildings dedicated to art, science, or charitable purposes, hospitals, and places 
where the sick and wounded are collected provided they are not being used at the 
time for military purposes. It is the duty of the besieged to indicate the presence of 
such buildings by distinctive and visible signs to be communicated to the enemy 
beforehand  
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Influence of the draft 
 Institute of International Law, Geneva session 
 Oxford Manual 

are basis of the Hague Regulations of 1899 and 1907. 
 
INSTITUTE OF INTERNATIONAL LAW (1870) 

 Institute of international law: The Laws of war on land: Oxford Manual published on 9 
September 1880.] 

 Moynier's draft 
 Unanimously adopted 
 [Institute of international law: The Laws of naval war governing the relations between 

belligerents:  
 Oxford Manual published on 9 August 1913] 

Oxford manual 
 Art. 53. The property of municipalities, and that of institutions devoted to religion, 

charity, education, art and science, cannot be seized. All destruction or willful damage 
to institutions of this character, historic monuments, archives, Works of art, or science, 
is formally forbidden, save when urgently demanded by military necessity.  

 PART III : PENAL SANCTION '  
- If any of the foregoing rules be violated, the offending parties should be 

punished, after a judicial hearing, by the belligerent in whose hands they are. 
Therefore ' Art. 84. Offenders against the laws of war are liable to the 
punishments specified in the penal law. '  

- This mode of repression, however, is only applicable when the person of the 
offender can be secured. In the contrary case, the criminal law is powerless, 
and, if the injured party deem the misdeed so serious in character as to make 
it necessary to recall the enemy to a respect for law, no other recourse than a 
resort to reprisals remains. Reprisals are an exception to the general rule of 
equity, that an innocent person ought not to suffer for the guilty. They are also 
at variance with the rule that each belligerent should conform to the rules of 
war, without reciprocity on the part of the enemy. This necessary rigor, 
however, is modified to some extent by the following restrictions: ' 

 
The Hague International Peace Conference of 1899 

 Russian initiative of the conference for disarmament 
 Final Act Of the International Peace Conference. The Hague, 29 July 1899. 
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Several conventions and declarations 
 Convention (I) for Pacific settlement of international disputes, 
 Convention (II) with Respect to the Laws and Customs of War on Land and its annex: 

Regulations concerning the Laws and Customs of War on Land. The Hague, 29 July 
1899. 

 Convention (III) for the Adaptation to Maritime Warfare of the Principles of   the 
Geneva Convention of 22 August 1864. The Hague, 29 July 1899. 

 
 
1899 Declarations 

 Declaration (IV,1), to Prohibit, for the Term of Five Years, the Launching of  Projectiles 
and Explosives from Balloons, and Other Methods of Similar Nature. The Hague, 29 
July 1899. 

 Declaration (IV,2) concerning Asphyxiating Gases. The Hague, 29 July 1899. 
 Declaration (IV,3) concerning Expanding Bullets. The Hague, 29 July 1899. 

 
 
SECOND INTERNATIONAL PEACE CONFERENCE, HAGUE 1907 

 Final Act of the Second Peace Conference. The Hague, 18 October 1907. 
 Three conventions relates to ius ad bellum: 

I. Convention for the pacific settlement of international disputes.  
II. Convention respecting the limitation of the employment of force for the recovery 
of contract debts.  
III. Convention relative to the opening of hostilities. 

 
 
All others concern the law of war: 

 Convention (IV) respecting the Laws and Customs of War on Land and its annex: 
Regulations concerning the Laws and Customs of War on Land. The Hague, 18 
October 1907. 

 Convention (V) respecting the Rights and Duties of Neutral Powers and Persons in 
Case of War on Land. The Hague, 18 October 1907. 

 Convention (VI) relating to the Status of Enemy Merchant Ships at the Outbreak of 
Hostilities. The Hague, 18 October 1907. 

 Convention (VII) relating to the Conversion of Merchant Ships into War-Ships. The 
Hague, 18 October 1907. 

 Convention (VIII) relative to the Laying of Automatic Submarine Contact Mines. The 
Hague, 18 October 1907. 

 Convention (IX) concerning Bombardment by Naval Forces in Time of War. The 
Hague, 18 October 1907. 

 Convention (X) for the Adaptation to Maritime Warfare of the Principles of the 
Geneva Convention. The Hague, 18 October 1907. 

 Convention (XI) relative to certain Restrictions with regard to the Exercise of the Right 
of Capture in Naval War. The Hague, 18 October 1907. 

 Convention (XII) relative to the Creation of an International Prize Court. The Hague, 
18 October 1907. 

 Convention (XIII) concerning the Rights and Duties of Neutral Powers in Naval 
War. The Hague, 18 October 1907. 

 Declaration (XIV) Prohibiting the Discharge of Projectiles and Explosives from 
Balloons. The Hague, 18 October 1907. 
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Customary international law 
 Most of the substantive provisions of the Hague Conventions are considered as 

embodying rules of customary international law. 
 
 
Land Warfare  - Article 27 of 1907 Hague Regulation 
 

 “…All necessary steps must be taken to spare, as far as possible, buildings 
dedicated to religion, art, science, or charitable purposes, historic monuments, 
hospitals, and places where sick and wounded are being collected, provided they 
are not being used for military purposes. It is duty of besieged to indicate presence 
of such buildings…by distinctive and visible signs, which shall be notified to the 
enemy beforehand.” 

 Compared to case of occupied territory: Immunity does not cover movable property 
and is not absolute.  

 Belligerent only has to take “necessary steps” and spare “as far as possible”.  
 
 
Hague Regulations 
Hague Regulations of 1899 and 1907 confer wide degree of protection on cultural and 
religious institutions 

 Article 56 – Forbids destruction or willful damage done to institutions dedicated to 
religion, charity, education, arts and sciences, historic monuments, or works of 
arts and science.  

 Covers movable and immovable property 
 
 
 
 
Sea Warfare – Article 5 of Hague Convention (IX) of 1907 

 Similar to land warfare, immunity does not cover movable property, valid “only as far 
as possible’, and subject to condition that objects “are not being used at same time for 
military purposes”.  

 Article 4 – “Vessels charged with religious, scientific, or philanthropic missions are 
likewise exempt from capture”, 

 Must be scientific missions of non-military nature.  
 
 
Air Warfare – Article 25 of 1923 Hague Rules of Air Warfare 

 Similar again to Land Warfare, 
 “…all necessary steps must be taken to spare as far as possible buildings dedicated 

to public worship, arts…must by day be indicated by marks visible to aircraft.” 
 Excludes movable property, binding “only as far as possible”, contingent on not being 

used for military purposes.  
 Article 26 offers special protection to “important historic monuments”, provided state 

not using them for military purposes. Have to be notified to other Powers in peacetime 
and are subject to inspection. 
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GENEVA PROTOCOL 1925 
Protocol for the prohibition of the use in war of asphyxiating, poisonous or other gases, and of 
bacteriological methods of warfare. Signed at Geneva, 17 June 1925. 
 
 
Regional Protection Pre-1954 

 1935 Pan American Union adopted Treaty on Protection of Artistic and Scientific 
Institutions and Historic Monuments – Also known as the Roerich Pact. 

- Article 1: “The historic monuments, museums, scientific, artistic, educational, 
and cultural institutions shall be considered as neutral and as such respected 
and protected by belligerent. Same respect shall be due to personnel of 
institutions above.” �Note that religious institutions are not included 

- Article 3: Distinctive flag to ID such monuments and institutions.  
- Article 4: List must be sent to each contracting party to the Pan American 

Union to indicate which need protection.  
- Article 5: Lose protection if used for military purposes.  
- Pact still in force among ten American States – includes U.S.  
- Article 36(2) of the 1954 Hague Convention states that it is supplemental to the 

Roerich Pact  
 
 
Roerich Flag 

- The International Banner of Peace has 
three dots representing the past, present 
and future enclosed in a red circle 
representing infinity. It was devised after 
World War I by Nicholas Roerich, a 
Russian artist of German descent who 
spent most of his life in India painting and 
developing mystic philosophies  

 
 
 
Convention on the prohibition of military or any hostile use of environmental 
modification techniques, adopted by Resolution 31/72 of the United Nations General 
Assembly on 10 December 1976. The Convention was opened for signature at Geneva on 18 
May 1977. 
 
PROTOCOL I ADDITIONAL TO THE GENEVA CONVENTIONS (1977) 
Protocol additional to the Geneva Conventions of 12 August 1949, and relating to the 
protection of victims of international armed conflicts (Protocol I), adopted at Geneva, 8 June 
1977. 
 
 
Protocol I of 1977  

- was thought that it would eliminate reliance on “military necessity” in 1954 
Convention.  

- But Article 53: “Without prejudice to the provisions of the Hague 
Convention…1954…” 

o Clear that Hague Cultural Property Convention provisions are not invalidated 
(with respect to parties to both) 
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o Irreconcilable with provision in Protocol that provides protection “to all civilian 
objects”.  

 
- Article 53 prohibits directing acts of hostility against protected objects without 

modifier “as far as possible”, but it is limited to objects that constitute the “cultural 
and spiritual heritage of peoples”.  

o What if object fails to meet these criteria? Seems that all places of worship, 
historic monuments, and works of art are civilian objects and that Article 53 is 
laying down a special protection.  

o What is this special protection compared to ordinary protection? 
 
 
Civilian objects 
Cultural property and places of worship are obvious civilian objects and must not be the 
targets of attack in warfare.  
 

 Article 52(3) of Protocol I Geneva Convention: expressly refers to schools and 
places of worship as civilian objects in cases of doubt as to whether they are being 
used to contribute to military action, presumption not to be so used (Presumption is 
rebuttable). 

 Under LOIC, cultural property and places of worship are entitled to special 
protection.  

o Reasoning: Irreplaceable landmarks of civilization. Damage can orphan future 
generations and destroy their understanding of their origins. 

 
Protocol II - 1977 

 Art 16. Protection of cultural objects and of places of worship. 
 
 Without prejudice to the provisions of the Hague Convention for the Protection of Cultural 
Property in the Event of Armed Conflict of 14 May 1954, it is prohibited to commit any acts of 
hostility directed against historic monuments, works of art or places of worship which 
constitute the cultural or spiritual heritage of peoples, and to use them in support of the 
military effort. 
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Annex 3:  History of the law of war and protection of Cultural Property  

 
Only few points can be mentioned in this short introduction 
 
Nature of man 
The men is not fighting without reason. The conflict is not in the nature of man, as was 
affirmed by Konrad Lorenz. The new anthropological theories confirm that the man had 
recourse to weapons, because he had a specific reason to do so. 
 
Right to booty 
In the antiquity, no rule prevented armed forces from devastating a country or from seizing 
the enemy’s goods. 
The destruction of cultural property was considered an inevitable consequence of war.  
We have no statistics how many works of art were destroyed in centuries past. 
 
Property of vanquished belonged to the conqueror. 
“It is a universal and eternal law that, in a city captured by enemies in a state of war, 
everything, both persons and goods, shall belong to the conquerors.” 
Xenophon, Cyropaedia (The education of Cyrus) 
 
Old civilizations 
Babylonians, Assyrians, Egyptians, Greeks (prohibition to put poison in the drinking water) 
 
Most of the protective measures concentrated on the protection of civilian populations and 
less attention was paid to the cultural property. 
 
Parties to the 1954 Convention and its Protocols must disseminate the treaty provisions as 
widely as possible, seeking to strengthen appreciation and respect for cultural property a of 
cultural property. 
 
Let us have a look on some historical examples of the protection of civilian population 
 
Ancient Greece 
Development of the war surgery Health services in the Army War is regulated by the laws and 
customs which define what the belligerents can do and what they are prohibited to do: - 
respect of parole - respect of treaties - respect of religious ceremonies - inviolability of the 
priests and ambassadors - prohibition to cut the water supply 
 
 
 
Platon (427 – 347 B.C.) 
recommend human treatment to the 
people of the same culture 
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Polybius (202 – 126 B.C.) demand to stop the 
cruelty and suggest the protection of monuments 

 
 
 
 
 
 
Who was Polybius? 
Polybius (ca. 203–120 BC, Greek Πολύβιος) was a Greek historian of the Hellenistic Period 
noted for his book called The Histories covering in detail the period of 220– 146 BC. He is 
also renowned for his ideas of political balance in the government, which was later used in 
Montesquieu's The Spirit of the Laws and the drafting of the United States Constitution. 
 
 
Polybius 
“Future conquerors should learn not to strip the towns …. No one can deny that the abandon 
oneself to the pointless destruction of temples, statutes and other sacred objects is the action 
of a madman”. 
 
 
ROME AND ROMAN EMPIRE 
ius gentium - status of alien law of war: 
treatment of prisoners of war 
postliminium declaration of war 
 
Voices against destruction:  
Ars servat patrum perpetuat populum. 
 
Roman territory at the establishment of the 
Republic, 500 B.C.E. 
 
 
The principle of postliminium 
as a part of public international law, is a specific version of the maxim ex injuria jus non 
oritur, providing for the invalidity of all illegitimate acts that an occupant may have performed 
on a given territory after its recapture by the legitimate sovereign. Therefore, if the occupant 
has appropriated and sold public or private property as may not legitimately be appropriated 
by a military occupant, the original owner may reclaim that property without payment of 
compensation[1]. It derives from the jus posiliminii, of Roman law. 
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SEVERAL OTHER EXAMPLES OF THE PROTECTION OF CIVILIANS IN TIME OF WAR 
WESTERN EUROPE 
 
 
 

 
 
 

 
 

Humanitarian rules in warfare were practically absent. In the crusades the Knights of St. John 
or Order of Malta were helping wounded and sick. Prisoners and booty were considered the 

personal property of the captor.  
First military hospital in  France - Henry IV (1589 - 1610) 

 
 
Saint Augustinus, preached that the taking of booty was a sin 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Synod of Charroux (989) 

 The Peace of God or Pax Dei was a proclamation issued by local clergy that granted 
immunity from violence to noncombatants who could not defend themselves, 
beginning with the peasants (agricolae) and the clergy. A limited pax Dei was decreed 
at the Synod of Charroux in 989 and spread to most of Western Europe over the next 
century, surviving in some form until at least the thirteenth century. 

 Places of worship and property were protected but this was due to their sacred nature 
and not to their quality as work of art. 
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Chivalry Rules and Church 
 Development of the chivalry 

rules based on honor rather 
than on law counteracted the 
barbarism but were observed 
only in combats between 
knights. Ransoming prisoners 
of war or formal declaration of 
war originated in chivalry. 

 The church tried to mitigate in 
some way the horrors of warfare 
in Second Lateran Council 
(1139) forbidding the use of 
crossbow and arch as “deadly 
and odious to God”; Third 
Lateran Church Council (1179) 
against the enslavement of 
Christian prisoners of war; 

 
According to the doctrines of feudal chivalry, the most important trait for a knight was 
his strength and skill as a warrior—his prowess. 
 
Frederick I Barbarossa (1122-1199) 

 was elected King of Germany crowned in 
Aachen on 9 March, crowned King of Italy 
at Pavia and finally crowned Holy Roman 
Emperor by Pope Adrian IV on 18 June 
1155. 

 
 In 1158 he promulgated an edict  by which 

he forbade pillage 
 
 
 

The XVIth Century: Bartholomew de Las Casas 
(1474-1566) 

 Las Casas studied law at the University of 
Salamanca, where the Dominicans were 
wrestling with moral issues raised by the 
conquest of the New World.  

 Ambivalent about these moral issues, in 
1502, de Las Casas ventured to the island 
Hispaniola (now the Dominican Republic 
and Haiti) and secured a plantation and 
number of Native American slaves for 
himself.  

 Eight years later the Dominican Order of 
Preachers arrived in Hispaniola, decrying 
the entire system of slavery as tyrannical 
and evil.  
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Las Casas was born in Seville, Spain. 
The XVIth Century: Bartholomew de Las Casas (1474-1566) 

 This preaching affected de Las Casas deeply. After a time of prayerful reflection he 
became a priest and was the first priest to celebrate his first mass in Hispaniola.  

 Supported by Vitoria, Las Casas devoted himself to the defense of the Indians against 
the ruthless exploitation and ferocious cruelty, which they suffered from the Spanish 
conquerors. 

 
“As regards humans, it is shown that from the beginning of their rational nature, they were 
born free .... For liberty is a right necessarily instilled in man from the beginning of rational 
nature and so from natural law ....” Las Casas 
 
 
 
Jean Calvin (1509-1564) 

 have established the rules of conduct for the 
Geneva  soldiers assuring the protection of 
wounded and civilians. There is probably 
already the origin of the idea, which much 
later - in the 19th century - were leading to the 
preparation of the First Geneva Convention. 

 Similarly, Council of Pasteurs, propagated the 
humanitarian ideas of the regulation of war. 

 
The XVIth Century: Pierino Belli (1502-1575) 

 His book De re militari et de bello (On Military 
Matters and War) (1563) was for its time an 
unusually thorough treatment of military law and 
the rules for conducting war. 

 
Jacob Przyluski  

 In his 'Leges seu statuta ac privilegia Regni Polonaie (Cracow, 1553) [Jacobus 
Prilusius] ... put forward the idea that every belligerent should show regard for a work 
of art, but not solely because of its religious nature. 

 Similar ideas were expressed by Alberic and Justin Gentilis. 
 
 
The XVIth Century: Balthasar Ayala (1548-1584) 
 

 Spanish origin and born in 
Antwerp.  In 1582, he published 
On the Law and Duties of War 
and Military Discipline. 

 As Auditor General (Judge 
Advocate General, in US terms) 
for the army of Spain sent to the 
Netherlands, he affirms that 
rebels were not protected by the 
law of war and should be treated 
as brigands. 
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The XVIth Century: Alberico Gentili 
(1552-1608) 
Gentili was an Italian scholar on 
international law.  
His De legationibus (1585) had a 
great influence in shaping modern 
diplomatic practice.  In De jure belli 
[on the law of war] (1598), one of the 
earliest works on international law, he 
developed many ideas on the legal 
conduct of war to which Hugo Grotius 
later gave wider circulation.  

 
 
The XVIIth Century: Hugo Grotius (1583-1645) 
 

 While in France, he wrote the 
famous book De Jure Belli ac 
Pacis libri iii. He struggled for a 
reunion of churches, a struggle, 
which testifies to his religious 
fervor and to his idealism. 

 
 
 
Cartels and capitulations 

 Great development of the law of war, by adoption of numerous cartels and 
capitulations, which includes the provisions on the protection of wounded and sick, 
exchange and ransom of prisoners of war and guarantee the inviolability of military 
hospitals. 

 These cartels and capitulations were bilateral agreements concluded between the 
military. 

 
 
Capitulations 

 In Malta, on 5 September 1800 between French and English generals: “The Sick 
capable of being moved shall be embarked with their Effects; those who cannot be 
moved will be treated as their Situation requires.” 

 
 
Capitulations Of San Sebastian, 8 September 1813: “IV. The women, the children, and the 
old men, not being military, shall be sent back to France, as well as the other non- 
combatants, preserving their private baggage.” 
 
 
The recurrence of comparable clauses created a veritable customary law which may resumed 
up as follows:  

1. Hospitals shall be immunised and be marked by special flags, with identifying 
colours for each army. 
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2. The wounded and sick shall not be regarded as prisoners of war; they shall be 
cared for like soldiers of the army which captured them and sent home after they 
are cured.  

3. Doctors and their assistants and chaplains shall not be taken as captives and shall 
be returned to their own side.  

4. The lives of prisoners of war shall be protected and they shall be exchanged 
without ransom. 5. The peaceful civilian population shall not be molested. 

 
 
 
 

Jean-Jacques Rousseau (1712 - 1778)  
 author of Contrat Social (1762), 
planned to write a treaties on the law 
of nations. He enriched the theory of 
international law, mainly by the concept 
of war as a relation between state and 
state, rather than between man and man. 
“The military authority may, within the 
limits of its power, seize the movable 
public property of the enemy to the 
extent that it may serve for the 
operation of war. 

 
Emerich de Vattel (1714-1767) 

 Emerich de Vattel, was a 
Swiss diplomat and jurist. He 
served (1746– 58) as Saxon 
minister at Bern and later in 
the cabinet of Augustus III at 
Dresden.  

 
 
 
 
 
 
Emerich de Vattel (1714-1767) 

 He is famous for one book, Droit 
des gens; ou, Principes de la 
loi naturelle appliques a la 
conduite et aux affaires des 
nations et des souverains 
(1758; tr. Law of Nations, 1760). 

 This book, based on the writings 
of Christian von Wolff, was 
important chiefly because it 
supplied a justification for liberal 
revolution. 

Vattel on cultural property 
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 …for whatever cause a country be devastated, these buildings should be spared 
which are an honor to the human race and which do not add to the strength of the 
enemy, such as temples, tombs, public buildings and all edifices of remarkable 
beauty. What is gained by destroying them? It is the act of a declared enemy of the 
human race thus wantonly to deprive men of these monuments of art and models of 
architecture … 

 
 
 
 

1815 
Allies provided for the restitution of works of art 
taken to France by Napoleon 

 
 
 
 
 
 
 
 
 
Lord Castlereagh 
The removal of works of art was “contrary to 
every principle of justice and to the usages 
of modern warfare” 
 
 
 
 
CRIMEAN WAR, terminated by the Treaty of Peace signed in Paris on 30 March 1856: 
first multilateral treaty dealing with the law of war issues 

 Turkey was admitted “de participer aux avantages du droit public et du concert 
europeen”. Black Sea was “neutralized”;  

- abolished privateering;  
- prohibited capture of enemy goods, except contraband, on neutral ships;  
- prohibited capture of the neutral goods, except contraband, on enemy ships;  
- required blockades to be effective. 

 
 
But the similar evolution was going on in other parts of the world 
Africa 
Asia (China, Japan, India) 
Islam 
Jewish religion, etc. 
 
AFRICAN TRADITIONS: PRE-COLONIAL AFRICA: 

 Settlement of disputes: avoid 
wars - Togo: role of nobles 
Opening of hostilities: 
massagers (Mali, Burkina Faso), 
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 Prohibition of the use of certain weapons: poison Bantou: you wound, but you do 
not kill Protection of women, children, old people: Prisoners of war: sold,  slavery, 
killed Protected places: religious, cultural and artistic places 

 
 
 
 
NEW AFRICA - PARTICIPATION IN THE CODIFICATION: 

 Egypt, Ethiopia, 
Liberia  - no others 
before the World War 
II 

 The whole continent, 
colonalised Africa was 
excluded from the 
codification process 
until 1968 - Teheran 
Conference 

 1970 - 1977: 
Geneva/wars of 
national liberation 

 The peoples of 
Tallensi strictly 
forbade any Kind of 
pillage which would 
confer personal 
Advantages. 

 
 
 
 
 

ASIA 
 The Asian concept is divided into the 

whole mosaic of views and concepts 
according to the religions and country 
traditions. 

 
 
 
 

    Shinto 
   Confucianism Buddhism 
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SUN TSU (544 – 496 B.C.) 
Art of War, by SUN TSU, is the most classic and well 
known example of the Chinese writing on strategy, 
written about 500 B.C. A commander must provide 
characteristics of intelligence, sincerity, humanity, 
courage and dignity; mmanders should avoid utilising 
captured enemy equipment together with enemy 
personnel, thus affording due regard to prisoners of 
war, commanders should endeavour to win victory 
without harming the enemy and should avoid reckless 
violence; commanders should not contribute to 
useless war by avoiding the total annihilation of the 
enemy. 

 
 
 
Code of Si Ma Rang Ju (around 50 B.C.) 

 Rang Ju was a minister of war of Prince Jing (490 B.C.) 
 Protection of civilians: The old and underaged must not be harmed, but also that the 

adults should not be set upon as they showed no hostilities. Prohibition of killing of 
prisoners of war and their exchange. Burning of private dwelling house, plundering of 
livestock owned by private individuals, of grain and of farm implements were not 
allowed. Our wise elders do not pursue the disabled, but take compassion on the sick 
and wounded. If the enemy is wounded, treat him with medical care. 

 
 
INDIA:Code of Manu had been developed between 200 BC and 200 AD 

 It is the fundamental law, moral and custom of the people of India. Professor 
Nussbaum characterises the Code of Manu as displaying an astounding degree of 
humanness, if not softness, in matters of warfare. In its chapter 7, there are many 
detailed regulations  which in part read as follows: a king must protect his people  
when an enemy challenges with war; on the battlefield, soldiers  must not kill an 
enemy by using a hidden weapon, hook-shaped weapon, poisonous weapon or fire; a 
soldier must not attack an enemy who has surrendered, he must not attack an enemy 
who is not ready  to engage combat, is severely wounded, has given up fighting, or is 
fleeing; always remember the duty of the reasonable man. 

 
 
"91. Nor should anyone (mounted) slay an enemy down on the ground, a  eunuch, a 
suppliant, one with loosened hair, one seated, one who says "I am the prisoner". 92. 
Nor one asleep, one without armour, one naked, one without weapons, one not 
fighting, a looker-on, one engaged with another. 93. Nor one who has  his arms broken, 
a distressed man, one badly hit, one afraid, pone who has fled; remembering virtue, 
one should not slay them." 
 
Mahabharata (book VI, 1, 27-32 

 One of the two major Sanskrit epics of ancient India. 
 prohibition to kill women, children, old people and disabled. 
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Japan: BUSHIDO 
 Bushido, literally translated "Way of the Warrior," developed in Japan between the 

Heian and Tokugawa Ages (9th-12th century).  
 Bushido comes out of Buddhism, Zen, Confucianism, and Shintoism. The combination 

of these schools of thought and religions has formed the code of warrior values known 
as Bushido.  

 
 
 
 
Bushido 

 Tenderness, Pity and Love were traits 
which adorned the most sanguinary 
exploits of a Samurai. This explains 
Why Red Cross movement Found a 
firm footing.  

 
 
 
 
 

JAPAN: Empress Jingu, 
(169 – 269) 200 A.C. 
 She led an army in an 

invasion of Korea and 
returned to Japan 
victorious after three 
years.  

 Prohibits the killing of 
prisoners of war  during 
the military expedition 
to Korea 

 
 
 
 
Islam 
Islam entered onto the scene 
in the seventh century in a 
world where warfare 
domination, servitude, slavery 
and ignorance reigned.  
 
 
 
 

 
Calligraphy with the Prophet's words 

"dhikr Ali ibdada“- (remembrance of Ali 
is an act of worship). 
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Islam 

 The general principles of 
the Islamic humanitarian 
concept as regards the 
protection of the civilian 
population and civilian 
objects, are enshrined in 
the Koran, the Sunna and 
in reasoned deduction.  

 
Map of Islamic world during the 7th 

Century 
 
The following writings exemplify the general principles of the Islamic humanitarian 
approach to warfare: 

 "Fight in the cause of God those who fight you..." (Koran, Sura 11, Ayat 190); (b) "But 
if they cease, God is Oft-forgiving, most Merciful" (Sura 11, Ayat 192); (c) "And fight 
them on until there is no more tumult or oppression and there prevail justice and faith 
in God; but if they cease, let there be no hostility except to those who practise 
oppression (Sura 11, Ayat 193); 

 
 
Koran 

 (d) "If then anyone transgresses the 
prohibition against you, transgress 
ye likewise against him" (Sura 11, 
Ayat 194); (e) Whenever the 
Messenger of God sent out a 
battalion or an army, he 
recommended the officers to 
remember their devotion to God, 
saying: "Fight in the name of God, 
fight those who deny God; kill not 
children and do not betray, mutilate 
or commit perfidy.” 

 
Omar, the second Caliph, was repeating the same instructions when he said: 

 "Oppress nobody, for God loves not oppressors. Be not cowardly in combat, cruel in 
strength nor abusive in victory. Kill not the aged, women or children.” 

 Caliph Abu Bakr gave orders never to destroy palm trees, burn dwellings or 
cornfields, cut down fruit trees, kill livestock unless constrained by hunger, and never 
to lay hands on monasteries. Attacks should therefore be strictly confined to 
military targets, i.e. to objects which by their nature or use are intended for the 
pursuit of hostilities. 
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Islam 
And those principles are binding 
and constantly applicable through 
time and space, whatever the 
nature of the armed conflict in 
progress. They were clearly 
conceived and precisely expressed 
at a time when the maxim was 
"necessity knows no law". 

 
 
Jewish History 

 During the first millenium B.C.,  in 
the religious symbols surrounding 
the conclusion of the treaties, we 
find the use of the holy number 
seven and the sacrificing of 
animals.  

 Foreigners were allowed to live in 
the Jewish territory and were equal 
before the law:  “You shall have 
but one rule, for alien and native 
alike.” (Leviticus, 24,22) 

 
 
 
 
Jewish History 
Jews were sworn enemies of some foreign 
nations, and when they were in war with 
them, they were extremely cruel.  
With those nations with which they were not 
sworn enemies, they had good international 
relations, exchanging ambassadors, 
concluding treaties and observing them. 
Additionally, when they were going to war 
with the states in which they had 
international relations, they were not cruel 
in their behavior.  

 
 
Deuteronomy contains what are probably 
the oldest written canons on warfare. 

- “When you march up to attack 
a city, first offer it terms of 
peace” (Deuteronomy, 20, 10). 
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Domestic and Foreign slaves were not 
without protection: 

- “When a man strike his male or female slave with a rod so hard that the slave 
dies under his hand, he shall be punished.” (Exodus, 21, 20). 

- “When a man strikes his male or female slave in the eye and destroys the use 
of the eye, he shall be let the slave go free in compensation for the eye. 
(Exodus, 21, 26), 

- “You shall not hand over to his master a slave who has taken refuge from him 
with you” (Deuternomy, 23, 16). 

 
 
 

Jewish History 
Overall, the most important contribution of 
the Jewish people to the history of 
international law consisted in Isaiah’s 
lapidary prophecy that after the advent of 
Messiah there would be peace on earth. 
This announcement became a main root of 
modern pacifism and influenced the 
development of international law. 

 
 
 
 
Stanislaw NAHLIK 

 As we have seen- relatively little attention was paid to the cultural values in the past 
centuries.  

 Stanislaw Nahlik described the relationship between the protection of individuals and 
cultural property in the following way: “The human individual is mortal and generations 
follow one upon another. It is nevertheless possible for every generation, however 
fleeting its existence, to leave here below an immortal trace of its genius, embodies in 
a work of art here, an historical monument there or cultural property in another case. 
We should never forget the relationship between what is fleeting and what, alone, can 
endow people and their works with perennial qualities. Vita brevi – Ars longa”. 
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Annex 4: Protection of Cultural Property – The 1954 Hague Convention  

 
 
Basic instruments for the protection of cultural property:  
 
 1954 Convention 
 1954 Protocol 
 1999 Second protocol 
 As Cambodia is bound by first two instruments, we shall concentrate on them. 
 Cambodia ratified the Convention on 4 April 1962 and the 1954 Protocol on same 

date – 4.4.1962 
 
 
Nevertheless, 1999 Second Protocol is also important for two reasons: 

1. Cambodia may envisage becoming party to the second protocol. 
2. Second protocol is also important from the point of view of the definition, interpretation 

and qualification of certain terms, which are useful even if not binding. 
We shall therefore also indicate the provisions of the Second protocol when it is useful for 
clarification of the terms. 
 
Structure of the 1954 Convention 
 It consist of the basic text + regulations for its execution. As is specified in the Article 

20. 
 Article 20. Regulations for the execution of the convention. 
 The procedure by which the present Convention is to be applied is defined in the 

Regulations for its execution, which constitute an integral part thereof.  
 This particular structure is the heritage of the first draft elaborated in 1930’s under the 

chairmanship of Charles de Visscher. 
 
Cultural property 
Definition of the term 
CHAPTER I: GENERAL PROVISIONS REGARDING PROTECTION  

 Cultural property is any movable or immovable property of great importance to the 
cultural heritage of all people, such as monuments of architecture or history, 
archaeological sites, works of art, books or any building whose main and effective 
purpose is to contain cultural property (CCP, Art. 1). 

 
 
Article 1. Definition of cultural property 

 For the purposes of the present Convention, the term "cultural property" shall cover, 
irrespective of origin or ownership (follow three categories of property): 

 
o Categories of movable and immovable property 

 
 

- (a) movable or immovable property of great importance to the cultural 
heritage of every people, such as monuments of architecture, art or history, 
whether religious or secular; archaeological sites; groups of buildings 
which, as a whole, are of historical or artistic interest; works of art; 
manuscripts, books and other objects of artistic, historical or archaeological 
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interest; as well as scientific collections and important collections of books 
or archives or of reproductions of the property defined above;  

 
Who will determine what category if of “great importance”? 

Long discussions at the 1954 Hague Conference 
 

- (b) buildings whose main and effective purpose is to preserve or exhibit the 
movable cultural property defined in sub- paragraph (a) such as museums, 
large libraries and depositories of archives, and refuges intended to 
shelter, in the event of armed conflict, the movable cultural property 
defined in subparagraph (a);  

 
 

Buildings may be also protected under the paragraph (a) if they are of historical 
value 

 
- (c ) centers containing a large amount of cultural property as defined in 

subparagraphs (a) and (b), to be known as "centers containing 
monuments".  

 
 

In stead of “group” or “group of buildings”. But this is the meaning 
 
 
Definition is broad 
 

 Broadest from all other conventions:  
 1972 World Heritage Convention covers only immovable property 
 1977 Protocol only the most important property that constitutes the 

cultural and spiritual heritage of peoples 
 
 
Comparison with the 1907 Hague Conventions: 
 

 1907 Hague Regulations (Convention IV) 
 Art. 27. In sieges and bombardments all necessary steps must be taken to spare, as 

far as possible, buildings dedicated to religion, art, science, or charitable purposes, 
historic monuments, hospitals, and places where the sick and wounded are 
collected, provided they are not being used at the time for military purposes. It is the 
duty of the besieged to indicate the presence of such buildings or places by 
distinctive and visible signs, which shall be notified to the enemy beforehand.  

 
 
1907 Hague Regulations (Convention IV) 

 Art. 56. The property of municipalities, that of institutions dedicated to religion, charity 
and education, the arts and sciences, even when State property, shall be treated as 
private property.  

 All seizure of, destruction or willful damage done to institutions of this character, 
historic monuments, works of art and science, is forbidden, and should be made the 
subject of legal proceedings.  
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1907 Hague Convention IX 

 Art. 5. – “ In bombardments by naval forces all the necessary measures must be taken 
by the commander to spare as far as possible sacred edifices, buildings used for 
artistic, scientific, or charitable purposes, historic monuments, hospitals, and places 
where the sick or wounded are collected, on the understanding that they are not used 
at the same time for military purposes.  

 It is the duty of the inhabitants to indicate such monuments, edifices, or places by 
visible signs, which shall consist of large, stiff rectangular panels divided diagonally 
into two colored triangular portions, the upper portion black, the lower portion white. “ 

 
1935 Roerich Pact 

 Article 1. The historic monuments, museums, scientific, artistic, educational and 
cultural institutions shall be considered as neutral and as such respected and 
protected by belligerents. The same respect and protection shall be due to the 
personnel of the institutions mentioned above. The same respect and protection shall 
be accorded to the historic monuments, museums, scientific, artistic, educational and 
cultural institutions in time of peace as well as in war (Only immovable property). 

 Art. 4. The Signatory Governments and those which 
accede to this Treaty shall send to the Pan American 
Union, at the time of signature or accession, or at any 
time thereafter, a list of the monuments and institutions 
for which they desire the protection agreed to in this 
Treaty. The Pan American Union, when notifying the 
Governments of signatures or accessions, shall also 
send the list of monuments and institutions mentioned 
in this Article, and shall inform the other Governments 
of any changes in said list.  

 
Definition according to the 1999 Second protocol 

 Article 1 of the Second protocol specifies: 
o  "cultural property" means cultural property as defined in Article 1 of the 

Convention; 
o Second protocol make no changes in the definition of the cultural property! 

 
 
PROTECTION: safeguarding and respect 
Definition of the terms 
Article 2. Protection of cultural property 
 

 For the purposes of the present Convention, the protection of cultural property shall 
comprise the safeguarding of and respect for such property.  

 
 
SAFEGUARDING 

 Article 3 of the Convention and article 5 of the 1999 Second Protocol. 
 
Article 3 of the Convention: Safeguarding of cultural property 

 The High Contracting Parties undertake to prepare in time of peace for the 
safeguarding of cultural property situated within their own territory against the 
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foreseeable effects of an armed conflict, by taking such measures as they consider 
appropriate.  

 Very succinct definition in comparison with the Unesco draft. Completed by the 1999, 
Second protocol – article 5.   

 
Article 5 of 1999 Protocol: Safeguarding of cultural property 

 “Preparatory measures taken in time of peace for the safeguarding of cultural property 
against the foreseeable effects of an armed conflict pursuant to Article 3 of the 
Convention shall include, as appropriate, the preparation of inventories, the planning 
of emergency measures for protection against fire or structural collapse, the 
preparation for the removal of movable cultural property or the provision for adequate 
in situ protection of such property, and the designation of competent authorities 
responsible for the safeguarding of cultural property.” 

 This article is good interpretation and understanding of the article of the Convention. 
 
 
RESPECT OF CULTURAL PROPERTY 
 
1954 Hague Convention – Article 4, 1999 Second Protocol 
 
GENERAL PROTECTION 

 All cultural property must be afforded, at minimum, "general protection", as described 
in the Convention. 

 
SYSTEM OF PROTECTION 

 Parties to the Convention must protect all cultural property, whether their own or that 
situated in the territory of other States Parties. The various systems that provide 
protection for cultural property are described below: 

 
 
GENERAL PROTECTION 

 States Parties must also respect all cultural property by the following: 
o not using cultural property for any purpose likely to expose it to destruction or 

damage in the event of armed conflict; 
o not directing any act of hostility against cultural property (1954 Convention, Art. 

4). 
 
 
A. - General obligation of respect 

 Article 4, paragraph 1: “The High Contracting Parties undertake to respect cultural 
property situated within their own territory as well as within the territory of other High 
Contracting Parties by refraining from any use of the property and its immediate 
surroundings or of the appliances in use for its protection for purposes which are likely 
to expose it to destruction or damage in the event of armed convict; and by refraining 
from any act of hostility directed against such property. “ 

 
Waiver 

 Article 4, paragraph 2 : “The obligations mentioned in paragraph 1 of the present 
Article may be waived only in cases where military necessity imperatively requires 
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such a waiver. “ Only respect according to the paragraph 1 is limited by the clause of 
military necessity but not other paragraph of this article! 

 
B. - Theft, pillage or misappropriation 

 Article 4, paragraph 3: “The High Contracting Parties further undertake to prohibit, 
prevent and, if necessary, put a stop to any form of theft, pillage or misappropriation 
of, and any acts of vandalism directed against, cultural property. They shall refrain 
from requisitioning movable cultural property situated in the territory of another High 
Contracting Party. “ 

 NO WAIVER EVEN IN CASE OF MILITARY NECESSITY 
 
C. - Reprisals 

 Article 4, paragraph 4: “They shall refrain from any act directed by way of reprisals 
against cultural property.” 

 NO WAIVER EVEN IN CASE OF MILITARY NECESSITY 
 
D. - No exception 

 Article 4, paragraph 5: “No High Contracting Party may evade the obligations 
incumbent upon it under the present Article, in respect of another High Contracting 
Party, by reason of the fact that the latter has not applied the measures of safeguard 
referred to in Article 3. “ 

 
 
Imperative military necessity 
Discussion at the Hague Conference - 1999 Second Protocol  
Military necessity in 1954 
 
Commentary: The obligation to respect the cultural property subsists for a Party when this 
property is used by the opposing party for military purposes. It is therefore only incase of 
imperative military necessity that the obligation of respect may be waived. 
 
Issue came again in 1999 – article 6 

 Article 6 Respect for cultural property: “(1) With the goal of ensuring respect for 
cultural property in accordance with Article 4 of the Convention:  

 
a. a waiver on the basis of imperative military necessity pursuant to Article 4 
paragraph 2 of the Convention may only be invoked to direct an act of hostility against 
cultural property when and for as long as:  

 
i. that cultural property has, by its function, been made into a military objective;  
ii. There is no feasible alternative available to obtain a similar military 
advantage to that offered by directing an act of hostility against that objective; “ 

 
 Article 6 of the 1999 Protocol 

 
b. a waiver on the basis of imperative military necessity pursuant to Article 4 
paragraph 2 of the Convention may only be invoked to use cultural property for 
purposes which are likely to expose it to destruction or damage when and for as long 
as no choice is possible between such use of the cultural property and another 
feasible method for obtaining a similar military advantage;  
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c. the decision to invoke imperative military necessity shall only be taken by an officer 
commanding a force the equivalent of a battalion in size or larger, or a force smaller in 
size where circumstances do not permit otherwise;  

 
d. in case of an attack based on a decision taken in accordance with sub-paragraph 
(a), an effective advance warning shall be given whenever circumstances permit. 

 
WAIVER 
 
This waiver may be invoked: 

 to use cultural property for purposes likely to endanger it, only if there is no feasible 
alternative available to obtain a similar military advantage. (P2, Art. 6); 

 to attack cultural property, only when that property has, by its function, been made 
into a military objective and there is no feasible alternative available to obtain a similar 
military advantage. Effective advance warning must be given, circumstances 
permitting (P2, Art. 6). 

 
1999 Protocol  
 

 Contains additional provisions relating to the military operations: 
o Article 7 – Precautions in attack 
o Article 8 – Precautions against the effects of hostilities 

 
 
PRECAUTIONS 

 Parties to the Convention must, to the maximum extent feasible, either move cultural 
property away from military objectives or avoid placing military objectives near such 
property (P2, Art. 8). 

 Parties to a conflict must do everything feasible to protect cultural property, including 
refraining from an attack that may cause incidental damage (P2, Art. 7). 

 
 
STATE OF OCCUPATION OF THE TERRITORY 
Article 5 of the Convention - First Protocol of 1954  
Article 9 of the 1999 Second Protocol 
 
Duties of the Occupying powers:  

 Under the Convention, States Parties occupying foreign territory must preserve 
cultural property in that territory (1954 Convention, Art. 5). 

 
 
 
Support to national authorities in safeguarding and preserving 

 Article 5. Occupation 
1. Any High Contracting Party in occupation of the whole or part of the territory of 

another High Contracting Party shall as far as possible support the competent national 
authorities of the occupied country in safeguarding and preserving its cultural  
property. “ 
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Obligation of the occupying power 
  

2. “Should it prove necessary to take measures to preserve cultural property situated in 
occupied territory and damaged by military operations, and should the competent 
national authorities be unable to take such measures, the Occupying Power shall, as 
far as possible, and in close co-operation with such authorities, take the most 
necessary measures of preservation. “ 

 
Resistance movement 
  

3. “Any High Contracting Party whose government is considered their legitimate 
government by members of a resistance movement, shall, if possible, draw their 
attention to the obligation to comply with those provisions of the Convention dealing 
with respect for cultural property. “ 

 
 This provision was included on the basis of the proposal of Scandinavian countries in 

view of the historical fact that nearly all damage to cultural values during the Second 
World War were committed during the occupation. 

 
 
OCCUPIED TERRITORY 

 The 1954 First Protocol requires States Parties occupying territory during armed 
conflict to prevent the exportation of cultural property from that territory (P1, Art. 1). 
However, if cultural property is exported, States Parties must return it at the close of 
the hostilities (P1, Art. 3). 

 
Enlargement of duties in the 1999, Second Protocol 

 Article 9 Protection of cultural property in occupied territory  
1. Without prejudice to the provisions of Articles 4 and 5 of the Convention, a Party in 

occupation of the whole or part of the territory of another Party shall prohibit and 
prevent in relation to the occupied territory:  
a. any illicit export, other removal or transfer of ownership of cultural property; 
b. any archaeological excavation, save where this is strictly required to safeguard, 
record or preserve cultural property  
c. any alteration to, or change of use of, cultural property which is intended to conceal 
or destroy cultural, historical or scientific evidence.  

 
 
 
Archaeological excavations 
 

2. Any archaeological excavation of, alteration to, or change of use of, cultural property 
in occupied territory shall, unless circumstances do not permit, be carried out in close 
co-operation with the competent national authorities of the occupied territory. 

 
 Proposal of Greece at the 1954 Conference was rejected by narrow majority (9-8) 
 1956 UNESCO General Conference adopted a recommendation defining the 

fundamental principles applicable to archeological excavations – Chapter VI: 
Excavations in occupied territory. 

 

131



 

Recommendation on International Principles Applicable to Archaeological Excavations 
- 5 December 1956 

 VI. Excavations in occupied territory  
32. In the event of armed conflict, any Member State occupying the territory of another 
State should refrain from carrying out archaeological excavations in the occupied territory. 
In the event of chance finds being made, particularly during military works, the occupying 
Power should take all possible measures to protect these finds, which should be handed 
over, on the termination of hostilities, to the competent authorities of the territory 
previously occupied, together with all documentation relating thereto.  

 
 
DISTINCTIVE MARKING OF CULTURAL PROPERTY 
Article 6, 16 and 17 of the Convention 
IDENTIFICATION – DISTINCTIVE MARKING OF CULTURAL PROPERTY 
 

 Cultural property should be identified with the emblem of the 1954 Convention (Art. 6, 
Art. 16, 17). 

 Article 6. Distinctive marking of cultural property. 
 In accordance with the provisions of Article 16, cultural property may bear a distinctive 

emblem so as to facilitate its recognition.  
 MARKING IS NOT COMPULSORY 

 
 
CHAPTER V: THE DISTINCTIVE EMBLEM  
Article 16. Emblem of the convention 

1. The distinctive emblem of the Convention shall take the form of a shield, pointed 
below, per saltire blue and white (a shield consisting of a royal blue square, one of the 
angles of which forms the point of the shield, and of a royal-blue triangle above the 
square, the space on either side being taken up by a white triangle). 

2. The emblem shall be used alone, or repeated three times in a triangular formation 
(one shield below), under the conditions provided for in Article 17.  

 
 
Emblem of the Convention 
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 Article 17. Use of the emblem  
1. The distinctive emblem repeated three times may be used only as means of identification 
of:  

a. immovable cultural property under special protection;  
b. the transport of cultural property under the conditions provided for in Articles 12 and 
13; 
c. improvised refuges, under the conditions provided for in the Regulations for the 
execution of the Convention.  

 
 

 Article 17. Use of the emblem  
 
2. The distinctive emblem may be used alone only as a means of identification of:  
 

a. cultural property not under special protection; 
b. the persons responsible for the duties of control in accordance with the Regulations 
for the execution of the Convention; 
c. the personnel engaged in the protection of cultural property;  
d. the identity cards mentioned in the Regulations for the execution of the Convention.  

 
 

 Article 17. Use of the emblem: par. 3 and 4 
 
3. During an armed conflict, the use of the 

distinctive emblem in any other cases than 
those mentioned in the preceding paragraphs of 
the present Article, and the use for any purpose 
whatever of a sign resembling the distinctive 
emblem, shall be forbidden. 

4. The distinctive emblem may not be placed on 
any immovable cultural property unless at the 
same time there is displayed an authorization 
duly dated and signed by the competent 
authority of the High Contracting Party.  

 
 
REGULATIONS: art. 20 and 21 
 
Article 20. Affixing of the emblem 

1. The placing of the distinctive emblem and its degree of visibility shall be left to the 
discretion of the competent authorities of each High Contracting Party. It may be 
displayed on flags or armlets; it may be painted on an object or represented in any 
other appropriate form. 

2. However, without prejudice to any possible fuller markings, the emblem shall, in the 
event of armed conflict and in the cases mentioned in Articles 12 and 13 of the 
Convention, be placed on the vehicles of transport so as to be clearly visible in 
daylight from the air as well as from the ground.  

 
The emblem shall be visible from the ground:  

a. at regular intervals sufficient to indicate clearly the perimeter of a centre containing 
monuments under special protection; 
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b. at the entrance to other immovable cultural property under special protection. 
 
 
REGULATIONS: art. 20 and 21 
Article 21. Identification of persons 

1. The persons mentioned in Article 17, paragraph 2 (b) and (c) of the Convention 
may wear an armlet bearing the distinctive emblem, issued and stamped by the 
competent authorities.  

2. Such persons shall carry a special identity card bearing the distinctive emblem. 
This card shall mention at least the surname and first names, the date of birth, the 
title or rank, and the function of the holder. The card shall bear the photograph of 
the holder as well as his signature or his fingerprints, or both. It shall bear the 
embossed stamp of the competent authorities.  

3. Each High Contracting Party shall make out its own type of identity card, guided 
by the model annexed, by way of example, to the present Regulations. The High 
Contracting Parties shall transmit to each other a specimen of the model they are 
using. Identity cards shall be made out, if possible, at least in duplicate, one copy 
being kept by the issuing Power. 

4. The said persons may not, without legitimate reason, be deprived of their identity 
card or of the right to wear the armlet.  

 
 
Example of the Annex I to Additional Protocol I (1977) 
Annex I (to the Protocol I): Regulations concerning identification (as amended on 30 
November 1993) 
 
Concern the Red Cross and Red Crescent 
 

1. The regulations concerning identification in this Annex implement the relevant 
provisions of the Geneva Conventions and the Protocol; they are intended to facilitate 
the identification of personnel, material, units, transports and installations protected 
under the Geneva Conventions and the Protocol.  

2. The Annex is dealing with the light signals, radio signals, electronic identification, use 
of international codes, etc. It was recommended to the General Conference to adopt a 
recommendation on this issue. 

 
 

MILITARY MEASURES FOR IMPLEMENTATION 
Article 7. Military measures 
 

1. The High Contracting Parties undertake to introduce in time of peace into their military 
regulations or instructions such provisions as may ensure observance of the present 
Convention, and to foster in the members of their armed forces a spirit of respect for 
the culture and cultural property of all peoples.  

2. The High Contracting Parties undertake to plan or establish in peacetime, within their 
armed forces, services or specialist personnel whose purpose will be to secure 
respect for cultural property and to co-operate with the civilian authorities responsible 
for safeguarding it.  

 
United Nations, Secretary-General's Bulletin, ST/SGB/1999/13, 6  
August 1999 - Observance by United Nations forces of international humanitarian law 
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 Section 6 - Means and methods of combat  

 6.6 The United Nations force is prohibited from attacking monuments of art, 
architecture or history, archaeological sites, works of art, places of worship and 
museums and libraries which constitute the cultural or spiritual heritage of peoples. In 
its area of operation, the United Nations force shall not use such cultural property or 
their immediate surroundings for purposes which might expose them to destruction or 
damage. Theft, pillage, misappropriation and any act of vandalism directed against 
cultural property is strictly prohibited. 

SPECIAL PROTECTION 
Article 8 and ff. of the Convention 
 

 The 1954 Convention provides a system of "special protection", which resulted in only 
limited success. In response to the limitations of the 1954 system, the 1999 Protocol 
introduces a new system of "enhanced protection”. 

 If property has been granted both special and enhanced protection, only enhanced 
protection applies (Protocol 2, Art. 4). 

 
 
CHAPTER II: SPECIAL PROTECTION  
Article 8. Granting of special protection 
 

1. There may be placed under special protection a limited number of refuges intended to 
shelter movable cultural property in the event of armed conflict, of centers containing 
monuments and other immovable cultural property of very great importance, provided 
that they:  

 
a. are situated at an adequate distance from any large industrial centre or from 

any important military objective constituting a vulnerable point, such as, for 
example, an aerodrome, broadcasting station, establishment engaged upon 
work of national defense, a port or railway station of relative importance or a 
main line of communication; 

b. are not used for military purposes.  
 
Refuge and center containing monuments 
 

2. A refuge for movable cultural property may also be placed under special protection, 
whatever its location, if it is so constructed that, in all probability, it will not be 
damaged by bombs.  

3. A centre containing monuments shall be deemed to be used for military purposes 
whenever it is used for the movement of military personnel or material, even in transit. 
The same shall apply whenever activities directly connected with military operations, 
the stationing of military personnel, or the production of war material are carried on 
within the centre.  

 
What is not use for military purposes? 
 

4. The guarding of cultural property mentioned in paragraph 1 above by armed 
custodians specially empowered to do so, or the presence, in the vicinity of such 
cultural property, of police forces normally responsible for the maintenance of public 
order shall not be deemed to be use for military purposes. 
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Engagement of the Contracting Party 
 

5. If any cultural property mentioned in paragraph 1 of the present Article is situated near 
an important military objective as defined in the said paragraph, it may nevertheless 
be placed under special protection if the High Contracting Party asking for that 
protection undertakes, in the event of armed conflict, to make no use of the objective 
and particularly, in the case of a port, railway station or aerodrome, to divert all traffic 
there from. In that event, such diversion shall be prepared in time of peace. 

 
 
"International Register of Cultural Property under Special Protection" 
 

6. Special protection is granted to cultural property by its entry in the "International 
Register of Cultural Property under Special Protection". This entry shall only be made, 
in accordance with the provisions of the present Convention and under the conditions 
provided for in the Regulations for the execution of the Convention. 

 
Details about the Register in the Regulations 
Register – Registration – Objections to the registration 
Article 12. International register of cultural property under special protection 
 

1. An "International Register of Cultural Property under Special Protection" shall be 
prepared. 

2. The Director-General of the United Nations Educational, Scientific and Cultural 
Organization shall maintain this Register. He shall furnish copies to the Secretary-
General of the United Nations and to the High Contracting Parties.  

3. The Register shall be divided into sections, each in the name of a High Contracting 
Party. Each section shall be sub-divided into three paragraphs, headed: Refuges, 
Centers containing Monuments, Other Immovable Cultural Property. The Director- 
General shall determine what details each section shall contain. 

 
REGISTRATION 
Article 13. Requests for registration 
 

1. Any High Contracting Party may submit to the Director- General of the United Nations 
Educational, Scientific and Cultural Organization an application for the entry in the 
Register of certain refuges, centers containing monuments or other immovable 
cultural property situated within its territory. Such application shall contain a 
description of the location of such property and shall certify that the property complies 
with the provisions of Article 8 of the Convention.  

2. In the event of occupation, the Occupying Power shall be competent to make such 
application.  

3. The Director-General of the United Nations Educational, Scientific and Cultural 
Organization shall, without delay, send copies of applications for registration to each 
of the High Contracting Parties.  

 
 
 
 
 

136



 

Objections to the registration 
Article 14. Objections 
 

1. Any High Contracting Party may, by letter addressed to the Director- General of the 
United Nations Educational, Scientific and Cultural Organization, lodge an objection to 
the registration of cultural property. This letter must be received by him within four 
months of the day on which he sent a copy of the application for registration. 

2.  Such objection shall state the reasons giving rise to it, the only valid grounds being 
that:  

a. the property is not cultural property;  
b. the property does not comply with the conditions mentioned in  

 
Article 8 of the Convention.  
 

3. The Director-General shall send a copy of the letter of objection to the High 
Contracting Parties without delay. He shall, if necessary, seek the advice of the 
International Committee on Monuments, Artistic and Historical Sites and 
Archaeological Excavations and also, if he thinks fit, of any other competent 
organization or person.  

 
Article 14. Objections 
 

4. The Director-General, or the High Contracting Party requesting registration, may make 
whatever representations they deem necessary to the High Contracting Parties which 
lodged the objection, with a view to causing the objection to be withdrawn.  

5. If a High Contracting Party which has made an application for registration in time of 
peace becomes involved in an armed conflict before the entry has been made, the 
cultural property concerned shall at once be provisionally entered in the Register, by 
the Director- General, pending the confirmation, withdrawal or cancellation of any 
objection that may be, or may have been, made.  

6. If, within a period of six months from the date of receipt of the letter of objection, the 
Director-General has not received from the High Contracting Party lodging the 
objection a communication stating that it has been withdrawn, the High Contracting 
Party applying for registration may request arbitration in accordance with the 
procedure in the following paragraph.  

 
 
Arbitration 
  

7. The request for arbitration shall not be made more than one year after the date of 
receipt by the Director-General of the letter of objection. Each of the two Parties to the 
dispute shall appoint an arbitrator. When more than one objection has been lodged 
against an application for registration, the High Contracting Parties which have lodged 
the objections shall, by common consent, appoint a single arbitrator. These two 
arbitrators shall select a chief arbitrator from the international list mentioned in Article 
1 of the present Regulations. If such arbitrators cannot agree upon their choice, they 
shall ask the President of the International Court of Justice to appoint a chief arbitrator 
who need not necessarily be chosen from the international list. The arbitral tribunal 
thus constituted shall fix its own procedure. There shall be no appeal from its 
decisions. 
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To the High Contracting parties 
 

8. Each of the High Contracting Parties may declare, whenever a dispute to which it is a 
Party arises, that it does not wish to apply the arbitration procedure provided for in the 
preceding paragraph. In such cases, the objection to an application for registration 
shall be submitted by the Director-General to the High Contracting Parties. The 
objection will be confirmed only if the High Contracting Parties so decide by a two-
third majority of the High Contracting Parties voting. The vote shall be taken by 
correspondence, unless the Director-General of the United Nations Educational, 
Scientific and Cultural Organization deems it essential to convene a meeting under 
the powers conferred upon him by Article 27 of the Convention. If the Director-General 
decides to proceed with the vote by correspondence, he shall invite the High 
Contracting Parties to transmit their votes by sealed letter within six months from the 
day on which they were invited to do so. 

 
  
Finally registration  
Article 15. Registration 
  

1. The Director-General of the United Nations Educational, Scientific and Cultural 
Organization shall cause to be entered in the Register, under a serial number, 
each item of property for which application for registration is made, provided that 
he has not received an objection within the time-limit prescribed in paragraph 1 of 
Article 14. 

2. If an objection has been lodged, and without prejudice to the provision of paragraph 
5 of Article 14, the Director-General shall enter property in the Register only if the 
objection has been withdrawn or has failed to be confirmed following the 
procedures laid down in either paragraph 7 or paragraph 8 of Article 14.  

3. Whenever paragraph 3 of Article 11 applies, the Director- General shall enter 
property in the Register if so requested by the Commissioner-General for Cultural 
Property.  

4. The Director-General shall send without delay to the Secretary-General of the 
United Nations, to the High Contracting Parties, and, at the request of the Party 
applying for registration, to all other States referred to in Articles 30 and 32 of the 
Convention, a certified copy of each entry in the Register. Entries shall become 
effective thirty days after dispatch of such copies.  

 
 
But still possibility of cancellation 
Article 16. Cancellation 
 

1. The Director-General of the United Nations Educational, Scientific and Cultural 
Organization shall cause the registration of any property to be cancelled:  

 
a. at the request of the High Contracting Party within whose territory the 
cultural property is situated; 
b. if the High Contracting Party which requested registration has denounced 
the Convention, and when that denunciation has taken effect;  
c. in the special case provided for in Article 14, paragraph 5, when an objection 
has been confirmed following the procedures mentioned either in paragraph 7 
or in paragraph 8 of Article 14. 2. The Director- General shall send without 
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delay, to the Secretary-General of the United Nations and to all States which 
received a copy of the entry in the Register, a certified copy of its cancellation. 
Cancellation shall take effect thirty days after the dispatch of such copies.  

 
 
 
Practical application 
Limited success of special protection: 

 The success of the arrangements for special protection has proved very limited. 
According to a UNESCO report, only five State – Austria, the Federal Republic of 
Germany, the Khmer Republic, the Netherlands and the Holy See – have, in the past, 
asked for such refuges or centers containing monuments to be entered in the 
Register. 

 In response to these requests, the following eight refuges and one centre containing 
monuments have been entered in the Register: the Vatican City (18 January 1960); a 
refuge at Alt-Aussee in Austria (17 November 1967); six refuges in the municipalities 
of Zandvoort, Heemskerk, Stlenwijkerwold and Maastricht in the Netherlands (12 May 
1969); the central Oberrieder Stollen refuge in the Federal Republic of Germany (22 
April 1978). 

 3 refuges in the Netherlands and one in Austria were canceled in 2000. 
Practical application: Khmer application 
 

 The application forwarded to the Director-General by the Khmer Republic on 31 March 
1972 related to the entry of the centers containing the monuments of Angkor and 
Roluos and of the sanctuaries situated at Pnom-Bok and Pnom-Krom, together with a 
refuge situated at Angkor.  

 As on the occasion of all the other requests for entry which were received, the 
Director-General informed the High Contracting Parties of the application from the 
Khmer republic dated 25 April 1972 and referred to Article 14 of the Regulations for 
the Execution of the Convention which states that any of the High Contracting Parties 
may lodge and objection to the registration of a cultural property by addressing a letter 
to the Director-General of UNESCO. 

 Within the period stipulated for the receipt of communications, the Director-General 
received letters from four High Contracting Parties – Cuba, Egypt, Romania, and 
Yugoslavia – which stated that the application for registration had not been presented 
by the authority which they considered to be the sole government entitled to represent 
the Khmer Republic. The Director-General of UNESCO accordingly did not proceed 
with the registration of these cultural properties. This case illustrated one of the 
situations which present an obstacle to the implementation of the Convention. The 
obstacles may derive, as we can see in the case of Cambodia, from exclusively 
political considerations which are hard to justify in terms of the need to protect 
property which undeniably forms part of the cultural heritage of all mankind. 

 The States which raise such obstacles should be aware of their responsibility for the 
deterioration of this property. They should in particular take account of the fact that 
short-term political interests have nothing to do with the fundamental objectives of the 
Convention.  

 In connection with the opposition to an entry in the Register, it was pointed out at the 
meeting of experts in Vienna in 1983 that when opposition was lodged to the request 
for registration of Angkor Vat, UNESCO may not have made full use of all the 
procedural means at its disposal to lift the objection. ‘It was recalled that Article 14(4) 
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of the Regulations for the Execution of the Convention provided that the Director-
General could make whatever representations he deemed necessary to the 
Contacting Parties which lodged the objection, with a view to causing the objection to 
be withdrawn. The representative of the Director-General explained that, in the case 
of the request from the Khmer Republic, the Director-General had tried to implement 
the provisions of Article 14 but the objections had not been withdrawn and no further 
action could be taken by the Director-General, since the High Contracting Party 
applying for registration had not requested arbitration as foreseen in paragraphs 6 and 
7 of Article 14. 

 
 
Problems with the implementation 
 

 The small number of applications for registration shows that the States are reluctant to 
register their cultural property because of the practical difficulties experienced by them 
with the application of Article 8. This concerns in particular the definition of the term 
‘adequate distance’, to which we have already referred.  

 According to reports prepared by a number of countries, the following applications are 
being examined: The Federal Republic of Germany (in addition to Oberried), Egypt 
(1970), Spain (1962), France (1983), Hungary (1970), Italy (1967), Liechtenstein 
(1983), Romania (1962), San Marino (1967), Czechoslovakia (1979) and Yugoslavia 
(1979). Some countries – Bulgaria, Poland and the USSR (1970) – seemed to have 
certain reservations over the provisions contained in Article 8 which constitute an 
obstacle to any application for special protection.  

 
 
Russian experience 
 

 In its report, the Soviet Union noted that most of the monuments concerned by special 
protection were situated in the big cities (Moscow, Leningrad, Kiev, Riga, Tallin and so 
on) which were at one and the same time urban, political, industrial and 
communication centers, as referred to in Article 8(1a) of the Convention. Only a few 
monuments among the tens of thousands places under State protection could benefit 
from special protection under the conditions set out in the Convention. In the opinion 
of the competent Soviet authorities, it was impossible to envisage special protection 
for certain monuments since they were all of great value. The USSR report suggested 
that the subject of special protection should be examined again at the next meeting 
organized by UNESCO.  

 
 
Other countries 
 

 The first Italian report (1962) developed an original concept of zones of special 
protection having both cultural and health care functions (see out commentary on 
Article 4 of the Convention).  

 It will be noted that some confusion existed in a number of countries concerning the 
items of property entered in the Register of Special Protection (1954 Convention) and 
those included in the World Heritage List (Bulgaria, Jordan). It would be highly 
desirable to study the link between special protection and inclusion in the World 
Heritage list with a view to encouraging the states to enter property appearing by the 
1954 Convention, or possible to revise the 1954 Convention with that end in mind.  
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Albania, Libya 
 

 In general, it would seem that the interest in special protection is very limited. Only 
Liechtenstein claimed that there were no ‘special reasons’ for which it had not made 
use of this possibility. Some States, such as Albania, had created museum-cities 
which could form centers for which an application might be made for entry in the 
Register of Special Protection. Libya presented a list of 115 items of cultural property 
to be entered on the Register. This list was reduced to 47 but no undertaking was 
given by the government to divert means of communication or to refrain from using the 
ports in the vicinity of such property in the event of conflict. The application by Libya 
was not forwarded to the Parties as required by the Convention, but retained for 
discussion with the Libyan government. 

 
 
Palais des Nations in Geneva 
 

 In 1964, the Swiss authorities proposed to the Director-General of the United Nations 
Office in Geneva that an examination should be made of the possibility of entering the 
Palais des Nations in Geneva in the register of Cultural Property under Special 
Protection. The Palais was regarded as an important building and also housed the 
archives of the League of Nations and a major library. Mr Stavropoulos, at the time 
Legal Advisor of the United Nations, believed that the United Nations Headquarters in 
Geneva and New York would both qualify for special protection. In his letter to the 
Director-General of UNESCO he raised the problem of the application as such: should 
it be made by UNESCO or by the States on whose territory the property was situated? 
Could such protection be granted within the framework of the Convention or must 
some other basis be sought for it? 

 
 
Palais des Nations in Geneva 
 

 The Legal Adviser of UNESCO answered this letter by pointing out that this issue had 
not been raised during the preparatory work on the Convention but that such 
protection was not ruled out pursuant to Article 1 of the Convention. Since Switzerland 
had ratified the Convention, ‘special protection’ was applicable in that country 
including the possibility of placing the distinctive emblem on the building. In regard to 
special protection, Mr. Saba felt that the question rested with the State on whose 
territory such property was situated. He considered that the formulation of the 
application by the Swiss authorities was the best solution, having regard to the 
circumstances prevailing at the time. He recommended that an agreement be 
concluded between the territorial State and the United Nations on the scope of the 
protection and the conditions for registration. No further action has been taken so far 
on these discussions.  

 
ICRC? 
 

 In connection with the present article, reference should also be made to the proposal 
by Italy to stipulate in the Convention that all documentation regarding cultural 
property under special protection should be forwarded at regular intervals to the 
International Committee of the Red Cross (ICRC) in Geneva. 

 Records, p.350. 
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EXCEPTIONAL SITUATION IN ARMED CONFLICT - URGENT IMPROVISED REFUGES  
Included in Regulations 
Article 11. Improvised refuges 
 

1. If, during an armed conflict, any High Contracting Party is induced by unforeseen 
circumstances to set up an improvised refuge and desires that it should be placed 
under special protection, it shall communicate this fact forthwith to the Commissioner-
General accredited to that Party. 

2. If the Commissioner-General considers that such a measure is justified by the 
circumstances and by the importance of the cultural property sheltered in this 
improvised refuge, he may authorize the High Contracting Party to display on such 
refuge the distinctive emblem defined in Article 16 of the Convention. He shall 
communicate his decision without delay to the delegates of the Protecting Powers 
who are concerned, each of whom may, within a time limit of 30 days, order the 
immediate withdrawal of the emblem.  

 
 
URGENT IMPROVISED REFUGES 
 

3. As soon as such delegates have signified their agreement or if the timelimit of 30 
days has passed without any of the delegates concerned having made an objection, 
and if, in the view of the Commissioner-General, the refuge fulfils the conditions laid 
down in Article 8 of the Convention, the Commissioner-General shall request the 
Director-General of the United Nations Educational, Scientific and Cultural 
Organization to enter the refuge in the Register of Cultural Property under Special 
Protection. 

  
 
Article 9. Immunity of cultural property under special protection 
 

 The High Contracting Parties undertake to ensure the immunity of cultural property 
under special protection by refraining, from the time of entry in the International 
Register, from any act of hostility directed against such property and, except for the 
cases provided for in paragraph 5 of Article 8, from any use of such property or its 
surroundings for military purposes.  

 
 
Article 10. Identification and control 
 

 During an armed conflict, cultural property under special protection shall be marked 
with the distinctive emblem described in Article 16, and shall be open to international 
control as provided for in the Regulations for the execution of the Convention.  

 
 
Article 11. Withdrawal of immunity 
 

1. If one of the High Contracting Parties commits, in respect of any item of cultural 
property under special protection, a violation of the obligations under Article 9, the 
opposing Party shall, so long as this violation persists, be released from the 
obligation to ensure the immunity of the property concerned. Nevertheless, 
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whenever possible, the latter Party shall first request the cessation of such violation 
within a reasonable time. 

2. Apart from the case provided for in paragraph 1 of the present Article, immunity shall 
be withdrawn from cultural property under special protection only in exceptional 
cases of unavoidable military necessity, and only for such time as that necessity 
continues. Such necessity can be established only by the officer commanding a 
force the equivalent of a division in size or larger. Whenever circumstances permit, 
the opposing Party shall be notified, a reasonable time in advance, of the decision to 
withdraw immunity.  

 
 
Article 11. Withdrawal of immunity 
 

3. The Party withdrawing immunity shall, as soon as possible, so inform the 
Commissioner-General for cultural property provided for in the Regulations for the 
execution of the Convention, in writing, stating the reasons.  

 
 

Search for the solution 
1999 Second Protocol 
ENHANCED PROTECTION 
 

 To be granted "enhanced protection", cultural property must meet the following three 
criteria (P2, Art. 10). 

 it is cultural heritage of the greatest importance to humanity; 
 it is protected by domestic measures that recognize its cultural and historical value 

and ensure the highest level of protection; 
 it is not used for military purposes or to shield military sites, and the Party which has 

control over the property has formally declared that it will not be so used. 
 
 
ENHANCED PROTECTION 
 

 We shall return to it later. 
 Cultural property granted enhanced protection by the Committee for the Protection of 

Cultural Property in the Event of Armed Conflict is placed on the "List of Cultural 
Property under Enhanced Protection" (P2, Art. 11). 

 
TRANSPORT  
 
The situation of armed conflict often require the transport of the movable property to safer 
places. It is why this chapter is very important. 
 
 
1954 Convention – Article 12, 13, 14 
Regulations: articles 17, 18 and 19 
Article 12. Transport under special protection 
 

1. Transport exclusively engaged in the transfer of cultural property, whether within a 
territory or to another territory, may, at the request of the High Contracting Party 
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concerned, take place under special protection in accordance with the conditions 
specified in the Regulations for the execution of the Convention.  

2. Transport under special protection shall take plate under the international 
supervision provided for in the aforesaid Regulations and shall display the 
distinctive emblem described in Article 16. 

3. The High Contracting Parties shall refrain from any act of hostility directed against 
transport under special protection.  

 
 
Role of the Commissioner-General in providing the immunity 
 
Article 17. Procedure to obtain immunity 
 

1. The request mentioned in paragraph 1 of Article 12 of the Convention shall be 
addressed to the Commissioner-General for Cultural Property. It shall mention the 
reasons on which it is based and specify the approximate number and the 
importance of the objects to be transferred, their present location, the location now 
envisaged, the means of transport to be used, the route to be followed, the date 
proposed for the transfer, and any other relevant information. 

2. If the Commissioner-General, after taking such opinions as he deems fit, considers 
that such transfer is justified, he shall consult those delegates of the Protecting 
Powers who are concerned, on the measures proposed for carrying it out. 
Following such consultation, he shall notify the Parties to the conflict concerned of 
the transfer, including in such notification all useful information. 

3. The Commissioner-General shall appoint one or more inspectors, who shall satisfy 
themselves that only the property stated in the request is to be transferred and 
that the transport is to be by the approved methods and bears the distinctive 
emblem. The inspector or inspectors shall accompany the property to its 
destination.  

 
 
Transport within the occupied territory (Article 19 of the Regulations) 
 

 Whenever a High Contracting Party occupying territory of another High Contracting 
Party transfers cultural property to a refuge situated elsewhere in that territory, without 
being able to follow the procedure provided for in Article 17 of the Regulations, the 
transfer in question shall not be regarded as misappropriation within the meaning of 
Article 4 of the Convention, provided that the Commissioner-General for Cultural 
Property certifies in writing, after having consulted the usual custodians, that such 
transfer was rendered necessary by circumstances. 

 
 
Transport abroad (Article 18 of the Regulations) 
 

 Where the transfer under special protection is to the territory of another country, it 
shall be governed not only by Article 12 of the Convention and by Article 17 of the 
present Regulations, but by the following further provisions:  

 
a. while the cultural property remains on the territory of another State, that State shall 
be its depositary and shall extend to it as great a measure of care as that which it 
bestows upon its own cultural property of comparable importance; 
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b. the depositary State shall return the property only on the cessation of the conflict; 
such return shall be effected within six months from the date on which it was 
requested; 
c. during the various transfer operations, and while it remains on the territory of 
another State, the cultural property shall be exempt from confiscation and may not be 
disposed of either by the depositor or by the depositary. Nevertheless, when the 
safety of the property requires it, the depositary may, with the assent of the depositor, 
have the property transported to the territory of a third country, under the conditions 
laid down in the present article;  
d. the request for special protection shall indicate that the State to whose territory the 
property is to be transferred accepts the provisions of the present Article.  

Article 13. Transport in urgent cases 
 

1. If a High Contracting Party considers that the safety of certain cultural property 
requires its transfer and that the matter is of such urgency that the procedure laid 
down in Article 12 cannot be followed, especially at the beginning of an armed 
conflict, the transport may display the distinctive emblem described in Article 16, 
provided that an application for immunity referred to in Article 12 has not already 
been made and refused. As far as possible, notification of transfer should be made 
to the opposing Parties. Nevertheless, transport conveying cultural property to the 
territory of another country may not display the distinctive emblem unless 
immunity has been expressly granted to it. 

2. The High Contracting Parties shall take, so far as possible, the necessary 
precautions to avoid acts of hostility directed against the transport described in 
paragraph 1 of the present Article and displaying the distinctive emblem.  

 
 
Article 14. Immunity from seizure, capture and prize 
 
1. Immunity from seizure, placing in prize, or capture shall be granted to:  

a) cultural property enjoying the protection provided for in Article 12 or that provided for 
in Article 13; 

b) the means of transport exclusively engaged in the transfer of such cultural property.  
 
2. Nothing in the present Article shall limit the right of visit and search.  
 
 
 
Personnel 
Chapter IV – Article 15 of the Convention 
Article 15. Personnel 
 

 As far as is consistent with the interests of security, personnel engaged in the 
protection of cultural property shall, in the interests of such property, be respected 
and, if they fall into the hands of the opposing Party, shall be allowed to continue to 
carry out their duties whenever the cultural property for which they are responsible 
has also fallen into the hands of the opposing Party.  
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SCOPE OF APPLICATION 
1954 CONVENTION: Article 18 and 19 
1999 Second Protocol: Article 3 
 
INTERNATIONAL ARMED CONFLICT 
Article 18, Application of the convention 
 

1. Apart from the provisions which shall take effect in time of peace, the present 
Convention shall apply in the event of declared war or of any other armed conflict 
which may arise between two or more of the High Contracting Parties, even if the 
state of war is not recognized by one or more of them. 

2. The Convention shall also apply to all cases of partial or total occupation of the 
territory of a High Contracting Party, even if the said occupation meets with no armed 
resistance.  

3. If one of the Powers in conflict is not a Party to the present Convention, the Powers 
that are Parties thereto shall nevertheless remain bound by it in their mutual relations. 
They shall furthermore be bound by the Convention, in relation to the said Power, if 
the latter has declared that it accepts the provisions thereof and so long as it applies 
them.  

 
 

Compare with the Article 2 of the Geneva Conventions 
 

 Art. 2. In addition to the provisions which shall be implemented in peacetime, the 
present Convention shall apply to all cases of declared war or of any other armed 
conflict which may arise between two or more of the High Contracting Parties, even if 
the state of war is not recognized by one of them. The Convention shall also apply to 
all cases of partial or total occupation of the territory of a High Contracting Party, even 
if the said occupation meets with no armed resistance. Although one of the Powers in 
conflict may not be a party to the present Convention, the Powers who are parties 
thereto shall remain bound by it in their mutual relations. They shall furthermore be 
bound by the Convention in relation to the said Power, if the latter accepts and applies 
the provisions thereof. 

 
1999 Second Protocol 
Article 3 Scope of application  
 

1. In addition to the provisions which shall apply in time of peace, this Protocol shall 
apply in situations referred to in Article 18 paragraphs 1 and 2 of the Convention and 
in Article 22 paragraph 1.  

2. When one of the parties to an armed conflict is not bound by this Protocol, the Parties 
to this Protocol shall remain bound by it in their mutual relations. They shall 
furthermore be bound by this Protocol in relation to a State party to the conflict, 
which is not bound by it, if the latter accepts the provisions of this Protocol and so 
long as it applies them.  

 Exclusion of the clause si omnes! 
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NON INTERNATIONAL ARMED CONFLICT 
Article 19 of the Convention 
Article 19, Conflicts not of an international character 
 

1. In the event of an armed conflict not of an international character occurring within the 
territory of one of the High Contracting Parties, each party to the conflict shall be 
bound to apply, as a minimum, the provisions of the present Convention which 
relate to respect for cultural property.  

2. The parties to the conflict shall endeavor to bring into force, by means of special 
agreements, all or part of the other provisions of the present Convention.  

3. The United Nations Educational, Scientific and Cultural Organization may offer its 
services to the parties to the conflict. 

4. The application of the preceding provisions shall not affect the legal status of the 
parties to the conflict.  

 
 
Compare with Article 3 of the Geneva Conventions 
 
Art. 3. In the case of armed conflict not of an international character occurring in the territory 
of one of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a 
minimum, the following provisions:  
 

1. Persons taking no active part in the hostilities, including members of armed forces 
who have laid down their arms and those placed hors de combat by sickness, 
wounds, detention, or any other cause, shall in all circumstances be treated 
humanely, without any adverse distinction founded on race, color, religion or faith, 
sex, birth or wealth, or any other similar criteria.  

 
To this end, the following acts are and shall remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned persons:  

a. violence to life and person, in particular murder of all kinds, mutilation, cruel 
treatment and torture;  
b. taking of hostages;  
c. outrages upon personal dignity, in particular humiliating and degrading treatment; 
d. the passing of sentences and the carrying out of executions without previous 
judgment pronounced by a regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by civilized peoples. 

 
 
Compare with Article 3 of the Geneva Conventions 
 

2. The wounded and sick shall be collected and cared for. An impartial humanitarian 
body, such as the International Committee of the Red Cross, may offer its services 
to the Parties to the conflict. The Parties to the conflict should further Endeavour to 
bring into force, by means of special agreements, all or part of the other provisions 
of the present Convention. The application of the preceding provisions shall not 
affect the legal status of the Parties to the conflict. 

 
Compare with the Article 1 of the 1977 Protocol 
Part I. Scope of this Protocol  
Art 1. Material field of application  
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1. This Protocol, which develops and supplements Article 3 common to the Geneva 
Conventions of 12 August 1949 without modifying its existing conditions of 
application, shall apply to all armed conflicts which are not covered by Article 1 of 
the Protocol Additional to the Geneva Conventions of 12 August 1949, and 
relating to the Protection of Victims of International Armed Conflicts (Protocol I) 
and which take place in the territory of a High Contracting Party between its armed 
forces and dissident armed forces or other organized armed groups which, under 
responsible command, exercise such control over a part of its territory as to 
enable them to carry out sustained and concerted military operations and to 
implement this Protocol.  

2. This Protocol shall not apply to situations of internal disturbances and tensions, 
such as riots, isolated and sporadic acts of violence and other acts of a similar 
nature, as not being armed conflicts. 
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Annex 5: Execution of the Convention 
 
CONTROL SYSTEM UNDER THE 1954 AND 1999 Second Protocol 
 
Dependent on the evolution of international law 

 System of control developed very slowly 
 Doctrine of international law started to be interested in the issue only in the 30’s: 

Georges Scelle.  
 
Christian WOLFF (1679-1754) 

 Christian Wolff was the most 
eminent German philosopher 
between Leibniz and Kant. His 
main achievement was a 
complete oeuvre on almost 
every scholarly subject of his 
time, displayed and unfolded 
according to his demonstrative - 
deductive, mathematical method, 
which perhaps represents the 
peak of Enlightenment rationality 
in Germany. 

 
 
Control system in international law 

 In general - only slow development 
 Christian Wolff: “In the supreme state the nations as a whole have a right to coerce 

the individual nations, if they should be unwilling to perform their obligation, or should 
show themselves negligent in it. … The law of nations as a whole with reference to 
individual nations in the supreme state must be measured by the purpose of the 
supreme state.” 

 
 
Critics of Christian Wolff 
 

 Including Emmer de Vattel: “No Nation is willing to give up its liberty; it will rather 
choose to break off all intercourse with those who attempt to encroach upon it. ….   
Hence in all cases in which it belongs to a Nation to judge of the extent of its duty, no 
other Nation may force it to act one way or another.” 

 
Emmer de Vattel (1714-1767) 
 
He was largely influenced in his 
philosophy by Gottfried Leibniz and 
Christian Wolff and strove to integrate 
their ideas into the legal and political 
system.  
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Progress with the development of international community 
 

 Role of the diplomatic and consular agents; 
 Reciprocal control included, for example, in Treaty of London of 20 December 1841 

for the Supervision of the African Slave Trade.  
 
 
Hague Conventions 1899 and 1907 
 

 No progress in control 
 
 
During the first world war 
 

 During the First World War, the Association internationale pour la protection des 
populations civiles et des monuments historiques en temps de guerre ou de conflits 
armés, known as "Lieux de Genève' (Geneva Zones), envisaged the establishment of 
a commission composed of neutrals which was to be responsible, in wartime, for the 
supervision of duly notified non-transportable historic monuments and the zones 
around those monuments. 

 
 
League of Nations 
 

 But the League of Nations is giving the power of inquiry to the Council: right of regard; 
 ARTICLE 15. 
 If there should arise between Members of the League any dispute likely to lead to a 

rupture, which is not submitted to arbitration or judicial settlement in accordance with 
Article 13, the Members of the League agree that they will submit the matter to the 
Council. Any party to the dispute may effect such submission by giving notice of the 
existence of the dispute to the Secretary General, who will make all necessary 
arrangements for a full investigation and consideration thereof.  

 For this purpose the parties to the dispute will communicate to the Secretary General, 
as promptly as possible, statements of their case with all the relevant facts and 
papers, and the Council may forthwith direct the publication thereof.  

 The Council shall endeavor to effect a settlement of the dispute, and if such efforts are 
successful, a statement shall be made public giving such facts and explanations 
regarding the dispute and the terms of settlement thereof as the Council may deem 
appropriate.  

 
 
League of Nations 

 Permanent Court of International Justice 
 International Labor Organization 
 Mandate Commission 
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Hague Rules of Air Warfare 1923 
 

 For us, these rules are of great importance; 
 When the Commission of Jurists was appointed by the Washington Conference of 

1922 on the Limitation of Armaments and charged to prepare rules for aerial warfare 
and rules concerning the use of radio in time of war, the question of the control of 
application was raised.  

 The Hague Rules of Air Warfare, adopted in 1923 by the Commission included a 
reference to the inspection committee of 3 neutral representatives.  

 
 
Hague Rules of Air Warfare 1923 
 

 Article 26, paragraph 7: “A State which accepts the provisions of this article [Article 26] 
should abstain from making use of the historic monuments and the zone surrounding 
them for military purposes or for the benefit of its military organization in any manner 
whatsoever and should also abstain from committing, in the interior of such monument 
or within such zone, any act for military purposes.” 

 Paragraph 8: “A commission of control composed of three neutral representatives 
accredited to the State which has accepted the provisions of the present Article, or of 
their delegates, shall be appointed for the purpose of ascertaining that no violation of 
the provisions of paragraph 7 has been committed. One of the members of this 
commission of control shall be the representative, or his delegate, of the State which 
has been entrusted with the interests of other belligerent.” 

 
 
Geneva Convention II of 1929 
 

 Protecting Power system:Art. 86. The High Contracting Parties recognize that a 
guarantee of the regular application of the present Convention will be found in the 
possibility of collaboration between the protecting Powers charged with the protection 
of the interests of the belligerents; in this connexion, the protecting Powers may, apart 
from their diplomatic personnel, appoint delegates from among their own nationals or 
the nationals of other neutral Powers. The appointment of these delegates shall be 
subject to the approval of the belligerent with whom they are to carry out their mission. 
The representatives of the protecting Power or their recognized delegates shall be 
authorized to proceed to any place, without exception, where prisoners of war are 
interned. They shall have access to all premises occupied by prisoners and may hold 
conversation with prisoners, as a general rule without witnesses, either personally or 
through the intermediary of interpreters. Belligerents shall facilitate as much as 
possible the task of the representatives or recognized delegates of the protecting 
Power. The military authorities shall be informed of their visits. Belligerents may 
mutually agree to allow persons of the prisoners own nationality to participate in the 
tours of inspection.  

 
 
 
1938 Preliminary draft of the Convention for the protection of historic buildings and 
works of art 

 Creates practically the basis of 1954 Convention 
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 General Conference of the Parties 
 Standing Committee 
 Commissioner 
 International inspection by two commissions: International verification commission and 

international Commission of inspection 
 
Complicated system of control 

1. The preliminary draft gave important power to the General Conference, where “the 
High Contracting Parties … decide conjointly upon measures for ensuring the 
application of this Convention …” As the General Conference was supposed to meet 
only once in five years, the draft proposed also the creation of the Standing 
Committee, meeting once each year, but it mention also the Secretariat, 
demonstrating the interest which was paid to the daily activities in the execution of the 
Convention.  
2. The idea of the commissioner has its origin in this preliminary draft, even if 
formulated in the different way than in the Hague Convention. The international list of 
commissioners had to be established, selected by the Standing Committee and the 
nomination of the commissioner had to be made by qualified institutions of the 
contracting states (Courts of Justice, Government departments, Academies, 
Universities and Museums).  
3. The general protection of refuge, but also the special protection given to 
monuments and groups of monuments had to “be open to international inspection 
during hostilities” (Article 4 and 5). 
4. The draft proposed the creation of two commissions:  

- International Verification Commission, which had to approve the list of 
refuges and monuments, and 
- International Commissions of Inspection, which may at any time inspect 
refuges and monuments, participate in the transfer of works of art, report to the 
Standing Committee, control that no breach of the Convention are committed, 
establish the offences, etc. 

 
Another inspiration from the Red Cross Conferences. 

 
 
Control system according to the 1954 Hague Convention 

 Protecting powers 
 Reports 
 Representatives 
 Commissioner General 

 
1999 Second Protocol 
Committee 
Common to both: 

 Meeting of the high contracting parties 
 UNESCO 
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PROTECTING POWER 
Article 21 of the 1954 Convention 
 
Important role played in the World War I 
Codification :  

 GENEVA MANDATE: 1929 Geneva Convention, 1949 Geneva Convention, 1977 
Additional Protocol 

 VIENNA MANDATE: 1961 Vienna Convention 
 HAGUE MANDATE: 1954 Hague Convention and 1999 Hague Protocol 

 
Geneva mandate – Article 10 

 Art. 10. The High Contracting Parties may at any time agree to entrust to an 
organization which offers all guarantees of impartiality and efficacy the duties 
incumbent on the Protecting Powers by virtue of the present Convention.  

 When wounded and sick, or medical personnel and chaplains do not benefit or cease 
to benefit, no matter for what reason, by the activities of a Protecting Power or of an 
organization provided for in the first paragraph above, the Detaining Power shall 
request a neutral State, or such an organization, to undertake the functions performed 
under the present Convention by a Protecting Power designated by the Parties to a 
conflict.  

 If protection cannot be arranged accordingly, the Detaining Power shall request or 
shall accept, subject to the provisions of this Article, the offer of the services of a 
humanitarian organization, such as the International Committee of the Red Cross, to 
assume the humanitarian functions performed by Protecting Powers under the 
present Convention. 
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Article 10 of the Geneva Convention I 
 Any neutral Power, or any organization invited by the Power concerned or offering 

itself for these purposes, shall be required to act with a sense of responsibility towards 
the Party to the conflict on which persons protected by the present Convention 
depend, and shall be required to furnish sufficient assurances that it is in a position to 
undertake the appropriate functions and to discharge them impartially.  

 No derogation from the preceding provisions shall be made by special agreements 
between Powers one of which is restricted, even temporarily, in its freedom to 
negotiate with the other Power or its allies by reason of military events, more 
particularly where the whole, or a substantial part, of the territory of the said Power is 
occupied.  

 Whenever, in the present Convention, mention is made of a Protecting Power, such 
mention also applies to substitute organizations in the sense of the present Article. 

 
Geneva Convention I – Article 11 

 Art. 11. In cases where they deem it advisable in the interest of protected persons, 
particularly in cases of disagreement between the Parties to the conflict as to the 
application or interpretation of the provisions of the present Convention, the Protecting 
Powers shall lend their good offices with a view to settling the disagreement.  

 For this purpose, each of the Protecting Powers may, either at the invitation of one 
Party or on its own initiative, propose to the Parties to the conflict a meeting of their 
representatives, in particular of the authorities responsible for the wounded and sick, 
members of medical personnel and chaplains, possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to give effect to the proposals made 
to them for this purpose. The Protecting Powers may, if necessary, propose for 
approval by the Parties to the conflict, a person belonging to a neutral Power or 
delegated by the International Committee of the Red Cross, who shall be invited to 
take part in such a meeting. 

 
 
Vienna Convention 1961 
Origin in the diplomatic relations (customary international law) 

 Article 45: If diplomatic relations are broken off between two States, or if a mission is 
permanently or temporarily recalled: 

(a) The receiving State must, even in case of armed conflict, respect and protect 
the premises of the mission, together with its property and archives; 
(b) The sending State may entrust the custody of the premises of the mission, 
together with its property and archives, to a third State acceptable to the receiving 
State; 
(c) The sending State may entrust the protection of its interests and those of its 
nationals to a third State acceptable to the receiving State. 

 
 
Hague mandate – 1954 Convention 

 Article 21. Protecting powers 
 The present Convention and the Regulations for its execution shall be applied with the 

co-operation of the Protecting Powers responsible for safeguarding the interests of the 
Parties to the conflict.  
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 The Second Protocol of 1999 was not going further and did the same. It reproduced, 
expressis verbis, the Article 21 of the Hague Convention but in relation and for the 
purposes of the Protocol. The use of the word “in cooperation” indicates that the role 
of the Protecting Power is secondary to that of the Parties to the conflict; their role 
remains fundamental. 

 
 
Appointment of the Protecting power 

 The 1954 Convention and the Second Protocol left “wisely” aside the most delicate 
question of the appointment of the Protecting Power, hoping - probably - that such 
power will be already appointed on the basis of the 1949 Geneva Conventions and 
1961 Vienna Convention. Thus, the appointment was left to the “Geneva mandate” or 
“Vienna mandate”. “The Hague mandate” remained silent on this issue.  

 The proposal of UNESCO as substitute was not accepted by the Conference and in 
case that there is no Protecting Power, the exercise of their function transmitted to the 
Commissioner- General who shall exercise these functions as specified in Article 21 
and 22 (Article 6, paragraph 6 of the Regulations).  

 
 
Practical experience  

 It is unfortunate, that from the moment that the institution of the Protecting Powers 
was included in the legal instruments, i.e. codified, its practical implementation 
disappeared.  

 Practical proposal was made by the Swiss authorities in 1973 in order to ensure the 
protection of the temples of Angkor: “Would Switzerland, a neutral country held in high 
esteem in certain Asian States, be in a position to lend its good offices to enable a 
solution to be found to this particularly disquieting and urgent problem, possibly in the 
form of expert mission?” 

 And even today, we should not close door to all possible alternatives. It requires not 
only imagination, but also political will. 

 
 
Provisions in the Regulations 

 Restrictive description of the functions: The delegates of the Protecting Power may be 
appointed “from among the members of its diplomatic or consular staff or, with the 
approval of the Party to which they will be accredited, from among other persons.” 

 Functions of the delegates of the Protecting Powers, as follows: 
1) take note of violations of the Convention, on their own authority; 
2) investigate, with the approval of the Party to which they are accredited, the 
circumstances in which these violations of the Convention have occurred;  
3) make representation locally to secure their cessation;  
4) if necessary notify the Commissioner General; 
5) the delegates keep the Commissioner General  informed of their activity. 

 
 The Article 8 of the Regulations provides the guarantees that the delegates of the 

Protecting Powers will not act ultra vires (will in no case exceed their mandates). In 
particular, they shall take account of the security needs of the Party to which they are 
accredited and shall in all circumstances act in accordance with the requirements of 
the military situation as communicated to them, by that Party. 
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Other functions 
 But the Hague Convention also entrusts the delegates of the Protecting Powers with 

other functions,  which are mentioned more especially in Articles  
 - 6, paragraph 1 (collaboration with the Commissioner-General) ;  
 11, paragraphs 2 and 3 (improvised refuges); and  
 17, paragraph 2 (procedure to obtain immunity) of the Regulations.  
 Other functions are conferred to the Protecting Power itself under Articles 21 and 22 

of the Convention and Article 4, paragraph 1 of the Regulations. One of the major is 
the settlement of disagreements between the Parties to the conflict. 

 
 
1999 Second protocol 

 Being aware of the practical inexistence of the Protecting Powers in the present 
armed conflicts, the 1999 Second Protocol was looking for the new alternatives for the 
disputes settlement and it is mentioned in the Article 36: 
a) One is to give to the Director-General the initiative to “lend good offices or act by 
any other form of conciliation or mediation, with a view to settling the disagreement.” 
b) Another way is to give the initiative to the newly constituted Committee and to its 
Chairman in particular at the invitation of one Party or of the Director- General. In such 
case “the Chairman of the Committee may propose to the Parties to the conflict a 
meeting of their representatives, and in particular of the authorities responsible for the 
protection of cultural property, if considered appropriate, on the territory of a State not 
party to the conflict”. 

 
 
REPRESENATIVE FOR CULTURAL PROPERTY 
Article 2 of the Regulation 

 Article 2 of the Regulations states that as soon as a Party is engaged in an armed 
conflict of international character (Article 18) “the High Contracting Party shall appoint 
a representative for cultural property situated in its territory; if it is in occupation of 
another territory, it shall appoint a special representative for cultural property situated 
in that territory”. 

 
Implementation and control 

 The representative has to play role in the control of application 
 Not difficult obligation to apply 
 Desirable before a conflict breaks out 

 
Practical application - Cambodia 

 The Article had limited practical application. In 1970, during the Cambodian conflict, 
UNESCO provided a great deal of technical assistance in regard to the application of 
the Convention. The Rector of the University was appointed as representative for 
cultural property. Following the resolution II of the 1954 Conference, the government 
of Cambodia constituted the National Committee for the protection of cultural property. 
This example demonstrates the need of the connection between the national 
committees and the appointment of the representatives according to this article. 
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Israel 
 During the Six Day War, Israel’s Ministry of Foreign Affairs sent a telegram to the 

Director General of UNESCO assuring him that the Convention was being respected 
in the territories "under Israel's authority”.  

 A report on this subject was submitted to the 77th session of the Executive Board. In 
August 1967, Mr. Abraham Biran, Director of the Department of Antiquities and 
Museums, was appointed as government representative for cultural property in 
accordance with Article 2(a) of the Regulations.  

 It was intended from the outset that the Commissioner General for Cultural Property 
would deal with this representative and with the delegates of the Protecting Powers. 

 
 
COMMISSIONER- GENERAL 
Articles 1, 2, 4, and 6 of the Regulations 
 
Origin 

 In the 1938 Draft 
 
Appointment 

 According to the Regulations (Article 4, para. 1), the Commissioner General is a 
neutral person appointed to the High Contracting Party engaged in an armed conflict. 

 The Commissioner is chosen from the international list of persons, compiled in 
accordance with Article 1 of the Regulations, by joint agreement between the Party to 
which he will be accredited and the Protecting Powers acting on behalf of the 
opposing Parties.  

 As we have seen, the idea of the list comes from the Preliminary draft of 1938, and it 
is up to each State, party to the Convention, to nominate the persons to be place on 
the list by UNESCO. No other instructions are provided to the UNESCO. The list is 
administered by the secretariat and was last time updated in 1986. The future 
regulation of the list will be submitted to the Committee in 2006. 

 
Should the Director-General play a role in the appointment? 
 
Functions 
The function of the Commissioner-General is impartial and international and its purpose is to 
safeguard cultural heritage which belongs to all mankind. According to Article 6 of the 
Regulations, the Commissioner-General has the following functions:  

 deal with all matters referred to him in connection with the application of the 
Convention, in conjunction with the representative of the Party to which he is 
accredited and with the delegates concerned; 

 powers of decision and appointment in the cases specified in the present Regulations;  
 with the agreement of the Party to which he is accredited, the right to order an 

investigation or to, conduct it himself; 
 
 

 make any representations to the Parties to the conflict or to their Protecting Powers 
which he deems useful for the application of the Convention; 

 draw up such reports as may be necessary on the application of the Convention and 
communicate them to the Parties concerned and to their Protecting Powers. He shall 
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send copies to the Director-General of the United Nations Educational, Scientific and 
Cultural Organization, who may make use only of their technical contents; 

 if there is no Protecting Power, exercise the functions of the Protecting Power as laid 
down in Articles 21 and 22 of the Convention. 

 It is in particular: Articles 7 (Inspectors and experts), 11 (Improvised refuges), 17 
(Transport - procedure to obtain immunity), and 19 (Transport - occupied territory) of 
the Regulations.  

 
 
Practical experience 

 The only practical experience dates from June 1967 when the Director-General invited 
the parties to apply the mechanism of the Convention. No Protecting Power was 
appointed and there were no diplomatic relations between the fighting parties: Israel 
on one side and Egypt, Jordan, Syria and Lebanon on the other. As there was no 
Protecting Power for the appointment of the Commissioner, the Director-General 
asked the parties to use the Article 9 of the Regulations.  The belligerents choose 
Switzerland as the neutral State and Switzerland made an appointment at the end of 
September 1967: Mr. Reinnick (Netherlands) accredited to Israel and Mr. Brunner 
(Switzerland) accredited to four Arab countries. The Executive Board examined the 
reports of the Commissioners and General Conference adopted two resolutions 
concerning in particular archeological excavations. 

 Article 9 states: “If a Party to the conflict does not benefit or ceases to benefit from the 
activities of a Protecting Power, a neutral State may be asked to undertake those 
functions of a Protecting Power which concern the appointment of a Commissioner-
General for Cultural Property in accordance with the procedure laid down in Article 4 
above”. This provision was included to the Regulations on recommendation of the 
delegate of Israel, Mr. Zippori. See Records, par. 816. 

 
 
REPORTING SYSTEM 
Article 26/2 of the Convention 
 
Common practice of the international organizations 

 Common practice developed, more especially, within the context of human rights and 
International Labor Organization. 

 The paragraph 2 of the Article26 states that the Contracting Parties “shall forward to 
the Director- General a report giving whatever information they think suitable 
concerning any measures being taken, prepared or contemplated by their respective 
administrations in fulfillment of the present Convention and of the Regulations for its 
execution”. Such report must be provided to UNESCO “at least every four years”.  
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Reports 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Characteristics 

 Uneven character of the reports 
 Most detailed information received: safeguarding measures, dissemination 

 
Why UNESCO wish to receive the reports 

 “The reporting system is necessary because: 
 (i) it raises awareness of the Convention;  
(ii) it periodically reminds States party thereto of their rights and obligations under the 
Convention; and  
(iii) it enables them to learn of the experience of other States party to the Convention, a 
task which would otherwise be difficult even for developed States.” 

 
 
Role of the Committee 

 The main improvement to the reporting system under the Convention lies in the 
functions of the future Committee for the Protection of Cultural Property in the Event of 
Armed Conflict, established under the Second Protocol to the Hague Convention.  

 Article 27 (1) d of the Second Protocol empowers the Committee “to consider and 
comment on reports of the Parties, to seek clarifications as required, and prepare its 
own report on the implementation of this Protocol for the Meeting of the Parties” 

 
 ICRC view: “States are much more keen to report to a body composed of important 

people, since this lends weight to the body’s conclusions concerning a State.” A 
Comparison of self-evaluating state reporting systems. Part two. IRRC, No. 305, p. 
137-160 (at 155). 

 
 
Committee 
1999 Second Protocol 
 
At the 1954 Conference 

 Negative attitude of the Secretariat 
 

 During the Conference itself, it was mainly Italy and Belgium who suggested the 
creation of the permanent or consultative committee responsible for the monitoring the 
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execution of the Convention. The Italy proposed the intergovernmental committee.  
Belgium, on the contrary, had in mind the committee composed of individual 
delegates, appointed ad personam. 

 
 
1999 Hague Conference 

 As result of the consultations with the individual and governmental experts in the 
1990’s, the 1999 Hague Conference decided to create the Committee of 
intergovernmental experts, probably without considering the committee composed of 
individual and independent experts.  

 This seems quite natural, as establishment of the committee was done on the basis of 
the image of the World Heritage Committee of the 1972 Convention 

 The idea appeared in the academic writings whether it would not be more appropriate 
to have a committee composed of individual experts, on the example of the Human 
Rights Committee, probably the most efficient among the existing committees. One 
has not to forget that such a committee will be even more costly than the present one: 
experts should be paid for the time they spend in their activity. 

 
 
Committee as intergovernmental body 

 composed of 12 representatives of the States Parties, elected by the Parties to the 
Protocol (Meeting of the Parties), on the basis of the equitable representation. The 
Parties elected should choose their representatives qualified in three fields:  cultural 
heritage, defense and international law, and States parties should consult in order to 
ensure adequate expertise in all these fields See page 8 of this document. 

 
 
Actual composition  

 For 4 years: Austria, El Salvador, Libyan Arab Jamahyria, Peru, Serbia, Switzerland, 
 For 2 years: Argentina, Cyprus, Finland, Greece, the Islamic Republic of Iran, and 

Lithuania. 
 
 
FUNCTION OF THE COMMITTEE 

 develop Guidelines for the implementation of this Protocol; 
 monitor and supervise the implementation of the Protocol; 
 reports: two different issues are included in the paragraph d):consider and comment 

on reports of the Parties; 
 seek clarification as required; 
 prepare its own report on the implementation for the Meeting of the Parties 
 perform any other function which may be assigned to it by the Meeting of the Parties 

(paragraph f). 
 
 
Work of the Committee 

 Started in 2004: 
 Developed the Guidelines 

 
MEETING OF THE STATE PARTIES 
Regulated by the Convention and Second Protocol 
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Article 27 of the Convention 

 The origin of this provision is already in the Preliminary Draft Convention of 1938; 
 “Without prejudice to any other functions which have been conferred on it by the 

present Convention or the Regulations for its execution, the purpose of the meeting 
will be to study problems concerning the application of the Convention and of the 
Regulations for its execution, and to formulate recommendations in respect thereof.” 

 
 
Three different types of meetings 
With the introduction of the Second Protocol, we have now therefore three different types of 
meetings of States:  

1) Meeting of the High Contracting Parties, according to the Convention 
2) Meeting of the Parties, according to the Second Protocol, and finally 
3) Extraordinary Meeting of the Parties, established also by the Second Protocol. 

 
 
Functions of the meeting 

 The functions of the Meeting, according to the Protocol (Article 23), are more precise 
and are related to other provisions of the Protocol. For the control system the 
following points are most important: 

o  to consider the report submitted by the Committee in accordance with Article 
27 sub-paragraph 1(d); 

o to discuss any problem related to the application of this Protocol, and to make 
recommendations, as appropriate. 

 
 The following are other functions of the Meeting: (a) to elect the Members of the 

Committee, in accordance with Article 24 paragraph 1; (b) to endorse the Guidelines 
developed by the Committee in accordance with Article 27 sub-paragraph 1(a); (c) to 
provide guidelines for, and to supervise the use of the Fund by the Committee; 

 
 
New functions 

 to consider the report submitted by the Committee in accordance with Article 27 sub-
paragraph 1(d); 

 to discuss any problem related to the application of this Protocol, and to make 
recommendations, as appropriate. 

 
 
Conciliation procedure – role of protecting powers 
Article 22 of the Convention 
 
Article 22 of the Convention 

 Article 22. Conciliation procedure 
1. The Protecting Powers shall lend their good offices in all cases where they may 
deem it useful in the interests of cultural property, particularly if there is disagreement 
between the Parties to the conflict as to the application or interpretation of the 
provisions of the present Convention or the Regulations for its execution.  
2. For this purpose, each of the Protecting Powers may, either at the invitation of one 
Party, of the Director-General of the United Nations Educational, Scientific and 
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Cultural Organization, or on its own initiative, propose to the Parties to the conflict a 
meeting of their representatives, and in particular of the authorities responsible for the 
protection of cultural property, if considered appropriate on suitably chosen neutral 
territory. The Parties to the conflict shall be bound to give effect to the proposals for 
meeting made to them. The Protecting Powers shall propose for approval by the 
Parties to the conflict a person belonging to a neutral Power or a person presented by 
the Director-General of the United Nations Educational, Scientific and Cultural 
Organization, which person shall be invited to take part in such a meeting in the 
capacity of Chairman.  

 
 
Inspiration 

 1929 Geneva Convention 
 1949 Geneva Conventions 
 Role of the Director General of UNESCO 

 
 
UNESCO 
Article 23 of the Convention 
 
Article 23. Assistance of UNESCO 

1. The High Contracting Parties may call upon the United Nations Educational, 
Scientific and Cultural Organization for technical assistance in organizing the 
protection of their cultural property, or in connexion with any other problem arising out 
of the application of the present Convention or the Regulations for its execution. The 
Organization shall accord such assistance within the limits fixed by its programme and 
by its resources.  
2. The Organization is authorized to make, on its own initiative, proposals on this 
matter to the High Contracting Parties. 

 
 
UNESCO Constitution 

 By its Constitution, UNESCO was given a special task in the application of standards 
concerning the protection of cultural property. The 1954 Hague Convention developed 
this task. However, while granting UNESCO certain powers, the authors failed to take 
into account the fundamental difference between the UNESCO and Red Cross and 
the practical impact it will have. 

 
Second protocol 
The Second Protocol reserves a short provision to the role of the Secretariat that will assist 
the Committee in its work – among other - in the following fields: 

 prepare the Committee’s documentation 
 agenda for the meetings 
 have the responsibility for the implementation of the decisions. 

 
 
Cooperation of WHC and Hague Convention 

 When the Committee established by the Second Protocol will meet, it seems 
indispensable:  

o to organize a joint meeting of the members of both Committees; 
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o establish a close cooperation between the Presidents of the two committees; 
 discuss the possibilities of joint activity between the two systems; 
 ensure the cooperation of the secretariats, when the secretariat of  

 
 the 1954 Convention will be properly constituted. 

 
 
FUTURE 

 First, the global view of the subject,  
 Second, discover the weaknesses of the instrument, but it could also provide the 

warning about such weaknesses, 
 Third, scrutinizing the existing system and present legal instruments,  
 Finally the well organized system of control will reinforce the mutual cooperation of the 

contracting parties. 
 
 
Special agreements 
Article 24 of the Convention 
 
Article 24. Special agreements 

1. The High Contracting Parties may conclude special agreements for all matters 
concerning which they deem it suitable to make separate provision.  
2. No special agreement may be concluded which would diminish the protection 
afforded by this present Convention to cultural property and to the personnel engaged 
in its protection.  

 
 
DISSEMINATION 
Article 26 of the Convention 
 
Article 25. Dissemination of the convention 

 The High Contracting Parties undertake, in time of peace as in time of armed conflict, 
to disseminate the text of the present Convention and the Regulations for its 
execution as widely as possible in their respective countries. They undertake, in 
particular, to include the study thereof in their programmes of military and, if possible, 
civilian training, so that its principles are made known to the whole population, 
especially the armed forces and personnel engaged in the protection of cultural 
property.  

 Parties to the 1954 Convention and its Protocols must disseminate the treaty 
provisions as widely as possible, seeking to strengthen appreciation and respect for 
cultural property among the general population (CCP, Art. 25; P2, Art. 30). Particular 
effort should be taken to disseminate information among the armed forces and 
personnel engaged in the protection of cultural property. 

 
 
Translations - Reports 
Article 26 of the Convention 
 
Article 26. Translations, reports 
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1. The High Contracting Parties shall communicate to one another, through the 
Director-General of the United Nations Educational, Scientific and Cultural 
Organization, the official translations of the present Convention and of the Regulations 
for its execution.  
2. Furthermore, at least once every four years, they shall forward to the Director-
General a report giving whatever information they think suitable concerning any 
measures being taken, prepared or contemplated by their respective administrations 
in fulfillment of the present Convention and of the Regulations for its execution.  

 
 
Common practice of the international organizations 

 Common practice developed, more especially, within the context of human rights and 
International Labor Organization. 

 The paragraph 2 of the Article26 states that the Contracting Parties “shall forward to 
the Director- General a report giving whatever information they think suitable 
concerning any measures being taken, prepared or contemplated by their respective 
administrations in fulfillment of the present Convention and of the Regulations for its 
execution”. Such report must be provided to UNESCO “at least every four years”.  

 
 
 
Reports 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Characteristics 

 Uneven character of the reports 
 Most detailed information received: safeguarding measures, dissemination 

 
 
Why UNESCO wish to receive the reports 
“The reporting system is necessary because  

(i) it raises awareness of the Convention;  
(ii) it periodically reminds States party thereto of their rights and obligations under the 
Convention;  
(iii) it enables them to learn of the experience of other States party to the Convention, 
a task which would otherwise be difficult even for developed States.” 
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Role of the Committee 
 The main improvement to the reporting system under the Convention lies in the 

functions of the future Committee for the Protection of Cultural Property in the Event of 
Armed Conflict, established under the Second Protocol to the Hague Convention.  

 Article 27 (1) d of the Second Protocol empowers the Committee “to consider and 
comment on reports of the Parties, to seek clarifications as required, and prepare its 
own report on the implementation of this Protocol for the Meeting of the Parties” 

 
 ICRC view: “States are much more keen to report to a body composed of important 

people, since this lends weight to the body’s conclusions concerning a State.” A 
Comparison of self-evaluating state reporting systems. Part two. IRRC, No. 305, p. 
137-160 (at 155). 

 
 
SANCTIONS 
Article 28 of the Convention 
 

 The High Contracting Parties undertake to take, within the framework of their ordinary 
criminal jurisdiction, all necessary steps to prosecute and impose penal or disciplinary 
sanctions upon those persons, of whatever nationality, who commit or order to be 
committed a breach of the present Convention.  

 VERY MODEST PROVISION OF THE CONVENTION 
 
 
Criminal Responsibility and Jurisdiction 

 Parties to the Convention must take all necessary steps to prosecute and impose 
sanctions on all persons who violate its provisions (CCP, Art. 28). 

 This is the reason that the 1999 Second Protocol concentrated on this issue 
 
 
Chapter 4 Criminal responsibility and jurisdiction 
In the Second protocol 1999 
Article 15 Serious violations of this Protocol 

1.Any person commits an offence within the meaning of this Protocol if that person 
intentionally and in violation of the Convention or this Protocol commits any of the 
following acts:  

a. making cultural property under enhanced protection the object of attack;  
b. using cultural property under enhanced protection or its immediate 
surroundings in support of military action;  
c. extensive destruction or appropriation of cultural property protected under 
the Convention and this Protocol;  
d. making cultural property protected under the Convention and this Protocol 
the object of attack;  
e. theft, pillage or misappropriation of, or acts of vandalism directed against 
cultural property protected under the Convention.  

 
2.Each Party shall adopt such measures as may be necessary to establish as criminal 
offences under its domestic law the offences set forth in this Article and to make such 
offences punishable by appropriate penalties. When doing so, Parties shall comply 
with general principles of law and international law, including the rules extending 
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individual criminal responsibility to persons other than those who directly commit the 
act.  

 
 
Article 16 Jurisdiction 

1. Without prejudice to paragraph 2, each Party shall take the necessary legislative 
measures to establish its jurisdiction over offences set forth in Article 15 in the 
following cases:  

a. when such an offence is committed in the territory of that State;  
b. when the alleged offender is a national of that State;  
c. in the case of offences set forth in Article 15 sub- paragraphs (a) to (c), 
when the alleged offender is present in its territory.  

 
2. With respect to the exercise of jurisdiction and without prejudice to Article 28 of the 
Convention:  

a. this Protocol does not preclude the incurring of individual criminal 
responsibility or the exercise of jurisdiction under national and international law 
that may be applicable, or affect the exercise of jurisdiction under customary 
international law;  
b. Except in so far as a State which is not Party to this Protocol may accept 
and apply its provisions in accordance with Article 3 paragraph 2, members of 
the armed forces and nationals of a State which is not Party to this Protocol, 
except for those nationals serving in the armed forces of a State which is a 
Party to this Protocol, do not incur individual criminal responsibility by virtue of 
this Protocol, nor does this Protocol impose an obligation to establish 
jurisdiction over such persons or to extradite them.  

 
 
 
Article 17  

1. The Party in whose territory the alleged offender of an offence set forth in Article 15 
sub-paragraphs 1 (a) to (c) is found to be present shall, if it does not extradite that 
person, submit, without exception whatsoever and without undue delay, the case to its 
competent authorities, for the purpose of prosecution, through proceedings in 
accordance with its domestic law or with, if applicable, the relevant rules of 
international law.  
2. Without prejudice to, if applicable, the relevant rules of international law, any person 
regarding whom proceedings are being carried out in connection with the Convention 
or this Protocol shall be guaranteed fair treatment and a fair trial in accordance with 
domestic law and international law at all stages of the proceedings, and in no cases 
shall be provided guarantees less favorable to such person than those provided by 
international law.  

 
 
Article 18 - Extradition 

1. The offences set forth in Article 15 sub-paragraphs 1 (a) to (c) shall be deemed to 
be included as extraditable offences in any extradition treaty existing between any of 
the Parties before the entry into force of this Protocol. Parties undertake to include 
such offences in every extradition treaty to be subsequently concluded between them. 
2. When a Party which makes extradition conditional on the existence of a treaty 
receives a request for extradition from another Party with which it has no extradition 
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treaty, the requested Party may, at its option, consider the present Protocol as the 
legal basis for extradition in respect of offences as set forth in Article 15 sub-
paragraphs 1 (a) to (c).  
3. Parties which do not make extradition conditional on the existence of a treaty shall 
recognise the offences set forth in Article 15 sub-paragraphs 1 (a) to (c) as 
extraditable offences between them, subject to the conditions provided by the law of 
the requested Party.  
4. If necessary, offences set forth in Article 15 sub- paragraphs 1 (a) to (c) shall be 
treated, for the purposes of extradition between Parties, as if they had been 
committed not only in the place in which they occurred but also in the territory of the 
Parties that have established jurisdiction in accordance with Article 16 paragraph 1. 

 
 
Article 19 – Mutual legal assistance 

1. Parties shall afford one another the greatest measure of assistance in connection 
with investigations or criminal or extradition proceedings brought in respect of the 
offences set forth in Article 15, including assistance in obtaining evidence at their 
disposal necessary for the proceedings.  
2. Parties shall carry out their obligations under paragraph 1 in conformity with any 
treaties or other arrangements on mutual legal assistance that may exist between 
them. In the absence of such treaties or arrangements, Parties shall afford one 
another assistance in accordance with their domestic law.  

 
 
Article 20 – Ground for refusal 

1. For the purpose of extradition, offences set forth in Article 15 sub-paragraphs 1 (a) 
to (c), and for the purpose of mutual legal assistance, offences set forth in Article 15 
shall not be regarded as political offences nor as offences connected with political 
offences nor as offences inspired by political motives. Accordingly, a request for 
extradition or for mutual legal assistance based on such offences may not be refused 
on the sole ground that it concerns a political offence or an offence connected with a 
political offence or an offence inspired by political motives.  
2. Nothing in this Protocol shall be interpreted as imposing an obligation to extradite or 
to afford mutual legal assistance if the requested Party has substantial grounds for 
believing that the request for extradition for offences set forth in Article 15 sub-
paragraphs 1 (a) to (c) or for mutual legal assistance with respect to offences set forth 
in Article 15 has been made for the purpose of prosecuting or punishing a person on 
account of that person's race, religion, nationality, ethnic origin or political opinion or 
that compliance with the request would cause prejudice to that person's position for 
any of these reasons.  

 
 
Article 21 Measures regarding other violations 

 Without prejudice to Article 28 of the Convention, each Party shall adopt such 
legislative, administrative or disciplinary measures as may be necessary to suppress 
the following acts when committed intentionally:  

a. any use of cultural property in violation of the Convention or this Protocol;  
b. any illicit export, other removal or transfer of ownership of cultural property 
from occupied territory in violation of the Convention or this Protocol.  
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1999 Second protocol 
 States party to the 1999 Protocol must ensure that the following are offences under 

domestic law (P2, Art. 15): 
 

1) making cultural property under enhanced protection the object of attack; 
2) using cultural property under enhanced protection or its immediate surroundings in 
support of military action; 
3) extensive destruction or appropriation of protected cultural property; 
4) making protected cultural property the object of attack; 
5) theft, pillage or misappropriation of, or acts of vandalism directed against, protected 
cultural property. 

 
Duty of the State Parties 

 Each State Party must ensure that its legislation establishes jurisdiction when the 
offence is committed in its territory, when the alleged offender is a national of that 
State, and — in relation to the first three offences — when the offence is committed 
abroad by a non-national 

 
 
Introduction 
 
Cultural property and places of worship are obvious civilian objects and must not be the 
targets of attack in warfare.  
 

 Article 52(3) of Protocol I Geneva Convention: expressly refers to schools and places 
of worship as civilian objects in cases of doubt as to whether they are being used to 
contribute to military action, presumption not to be so used (Presumption is 
rebuttable). 

 
 Under LOIC, cultural property and places of worship are entitled to special protection. 

Reasoning: Irreplaceable landmarks of civilization. Damage can orphan future 
generations and destroy their understanding of their origins. 

 
 
Evolution of the Protection of Cultural Property 

 Legal Position Until 1954  
o General Protection – In occupied territories that are not currently under 

bombardment; 
 Hague Regulations of 1899 and 1907 confer wide degree of protection 

on cultural and religious institutions; 
- Article 56 – Forbids destruction or willful damage done to 

institutions dedicated to religion, charity, education, arts and 
sciences, historic monuments, or works of arts and science.  

- Covers movable and immovable property 
- Appears to be unqualified. 

 
 
Land Warfare  - Article 27 of 1907 Hague Regulation 
 

 “…All necessary steps must be taken to spare, as far as possible, buildings dedicated 
to religion, art, science, or charitable purposes, historic monuments, hospitals, and 
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places where sick and wounded are being collected, provided they are not being used 
for military purposes. It is duty of besieged to indicate presence of such buildings…by 
distinctive and visible signs, which shall be notified to the enemy beforehand.” 

 
 Compared to case of occupied territory: Immunity does not cover movable property 

and is not absolute.  
 

 Belligerent only has to take “necessary steps” and spare “as far as possible”.  
 
Sea Warfare – Article 5 of Hague Convention (IX) of 1907 

 Similar to land warfare, immunity does not cover movable property, valid “only as far 
as possible’, and subject to condition that objects “are not being used at same time for 
military purposes”.  

 Article 4 – “Vessels charged with religious, scientific, or philanthropic missions are 
likewise exempt from capture” 

 Must be scientific missions of non-military nature.  
Air Warfare – Article 25 of 1923 Hague Rules of Air Warfare 

 Similar again to Land Warfare 
 “…all necessary steps must be taken to spare as far as possible buildings dedicated 

to public worship, arts…must by day be indicated by marks visible to aircraft.” 
 Excludes movable property, binding “only as far as possible”, contingent on not being 

used for military purposes.  
 Article 26 offers special protection to “important historic monuments”, provided state 

not using them for military purposes. Have to be notified to other Powers in peacetime 
and are subject to inspection. 

 
Regional Protection Pre-1954 
1935 Pan American Union adopted Treaty on Protection of Artistic and Scientific Institutions 
and Historic Monuments – Also known as the Roerich Pact. 

 Article 1: “The historic monuments, museums, scientific, artistic, educational, and 
cultural institutions shall be considered as neutral and as such respected and 
protected by belligerent. Same respect shall be due to personnel of institutions 
above.” �Note that religious institutions are not included 

 Article 3: Distinctive flag to ID such monuments and institutions.  
 Article 4: List must be sent to each contracting party to the Pan American Union to 

indicate which need protection.  
 Article 5: Lose protection if used for military purposes.  
 Pact still in force among ten American States – includes U.S.  
 Article 36(2) of the 1954 Hague Convention states that it is supplemental to the 

Roerich Pact  
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Roerich Flag 
 The International Banner of Peace has 

three dots representing the past, present 
and future enclosed in a red circle 
representing infinity. It was devised after 
World War I by Nicholas Roerich, a Russian 
artist of German descent who spent most of 
his life in India painting and developing 
mystic philosophies. 

 
 
 
 

The Cultural Property Convention of 1954 
 

 Article 1(a) of 1954 Hague Convention for Protection of Cultural Property in Event of 
Armed Conflict, adopted under support of UNESCO (The United Nations Educational, 
Scientific and Cultural Organization) 

 Definition of Cultural Property appears to be broad because covers both movable and 
immovable property, but it does not embrace places of worship unless they can be 
considered religious “monuments”.  

 Restricted to cultural property of “great importance” can be subjective, no objective 
criteria to measure cultural importance.  

 
 
 
The Cultural Property Convention of 1954 – What type of protection is due?  
 

 Article 4(1) grants general protection – “Must refrain from any acts of hostility directed 
against such property” 

 
 Article 4(2) – attenuates protection because says that obligations can be waived when 

military necessity requires such a waiver. Attacking force is prone to regard any 
military necessity as “imperative”.  

 
 
 Article 8(1) – Special protection for some cultural property  

o For “limited number” of objects of “very great importance”.  
o Contingent on entry of cultural property in an International Register.  
o May continue to receive protection even if situated in vicinity of important 

military objective if not party does not try to make use of the objective.  
o Must be marked with a specific emblem and be open to international control.  
o Once registered, ensured immunity from any act of hostility 

 
 

 Even Special Protection is not airtight: 
o Article 11(2) – Withdrawal in some circumstances.  

 Unavoidable military necessity 
 Can be established only by division commander 
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o Seems to be no guarantee to any type of cultural property.   
 Register established for special protection only includes half dozen 

items.  
 
 
 
 
Protocol I of 1977 
 

 Was thought that it would eliminate reliance on “military necessity” in 1954 
Convention.  

 But Article 53: “Without prejudice to the provisions of the Hague Convention…1954… 
o ”Clear that Hague Cultural Property Convention provisions are not invalidated 

(with respect to parties to both) 
o Irreconcilable with provision in Protocol that provides protection “to all civilian 

objects”.  
 Article 53 prohibits directing acts of hostility against protected objects without modifier 

“as far as possible”, but it is limited to objects that constitute the “cultural and spiritual 
heritage of peoples”.  

o What if object fails to meet this criteria? Seems that all places of worship, 
historic monuments, works of art are civilian objects and that Article 53 is 
laying down a special protection.  

o What is this special protection compared to ordinary protection? 
 
 
 
 

War Crimes Provisions 
 

 Article 3(d) of 1993 Statute of International Criminal Tribunal for Former Yugoslavia 
establishes penal jurisdiction over following violations of laws of customs and war: 

o Seizure or willful damage done to institutions dedicated to religion, charity, and 
education, arts and sciences, historic monuments and works of arts and 
sciences.  

 
 Article 8(2)(b)(ix) of 1998 Rome Statute of the International Criminal Court; 

o Stigmatizes as war crime intentionally directing attacks against buildings 
dedicated to religion, education, art, science, or charitable purposes, historic 
monuments, hospitals, places where sick and wounded collected, provided 
they are not military objectives.  

o Also resurrects language of Article 27 of Hague Convention 
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1999 Second Protocol to Hague Convention 
 

 Harmonized with 1977 Protocol I and with Customary International Law by saying that 
attack against cultural property cannot be launched unless site has been converted 
into a military objective.  

 Waiver can only be invoked when: 
o Cultural property by it’s function has been made into military objective and 
o No feasible alternative to obtain a similar military advantage as directing act of 

hostility toward that objective 
 

 Article 6(c)-(d) - Decision to waive must be given by battalion commander and 
advance notice must be given when possible.  

 Article 7 – Precautions must be taken to do everything feasible to verify that objectives 
are not cultural property and to avoid or minimize damage. Force must not be 
excessive.  

 Article 10 - Creates category for ‘enhanced protection’. Three conditions: 
o Cultural heritage of greatest importance for humanity 
o Protected by domestic legal and administrative measures recognizing 

exceptional cultural and historic value ensuring highest level of protection 
o Not used for military purposes and declaration confirming that it will not be so 

used. 
 Article 11 – Grant of enhanced protection must be requested and approved by special 

committee 
o Committee can also suspend and cancel protection 

 Immunity lost if and for as long as has become military objective.  
 Article 2 of Second Protocol declares that it supplements 1954 Convention and that 

the Convention continues to apply b/w non-parties to Second Protocol.  
o 1954 special protection regime still in effect 
o But where cultural property been granted both, only provisions of enhanced 

protection shall apply –Article 4. 
 
 
 
 
Iraq 
 

 US and UK are not parties to 1954 or 1970 Hague Conventions  
 April 10 to 12, 2003 
 Examples of places looted 

o Iraq National Museum 
o Iraq National Library and Archives 
o Mosul Museum 
o Museum of Fine Art in Baghdad 

 
 

 Security Council Resolution 1546 June 8, 2004 
o Importance of protecting archaeological historical, cultural, religious property 

 
 

 Security Council Resolution 1483, May 22, 2003  
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o Binding on all member states 
o Must facilitate safe return of Iraqi cultural property since 1990 and establish 

prohibition on trade or transfer if there is reasonable suspicion they were 
illegally removed 

 
 

 Iraq United Nations Sanctions Order of June 12, 2003 (SI 2003/1519) 
o Implements Security Resolution 1483 
o Anyone knowingly holding a stolen Iraqi item must transfer to police or be 

guilty of crime of omission 
o Anyone knowingly dealing in a stolen Iraqi item is guilty of an offense 

 
 

 Proposed US Legislation 
o Iraq Cultural Heritage Protection Bill in House of Representatives 

 No action yet been taken?  
 

 Emergency Protection for Iraqi Cultural Antiquities Bill in Senate 
o Waiting for Prez signature? 
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Annex 6: The official translation of the 1954 Hague Convention 
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