





























Freedom of the Press,
anonymous engraving,
1797.

NTIL fairly recent times, knowledge was regarded in most societies as a privileged
possession, an adjunct to the power of kings, priests and mandarins. It was transmitted
confidentially from generation to generation by word of mouth or in jealously guarded
esoteric texts which were only intelligible to initiates.

The story is told of a certain king of ancient Persia who passed sleepless nights when he
learned that the ruler of a nearby Indian land had compiled a written anthology of tales
that were said to enshrine all the wisdom of his people. The king ordered one of his most
trusted counsellors to procure a copy of the anthology, whatever the cost. The counsellor
devoted years of his life to the assignment. He infiltrated the court of the Indian ruler, gained
his confidence, won over some of the courtiers and bribed others until finally he gained
access to the precious manuscript and made a copy of it.

As a general rule, then, information was confined to the corridors of power. When it strayed
beyond them it was because of some kind of breach in the system. Many legends glorify
heroes who risked their lives in attempts to lay their hands on some mysterious formula
or hidden truth. There were occasions when knowledge flowed outside narrow channels,
spread through cities or even entire regions and stimulated open debate among philosophers
and scholars—but such historical interludes were rare.

The circulation of knowledge has always been closely associated with intellectual emancipation
and the democratization of public life. What is new is that the exceptional situation of
yesterday has become today’s general rule. The flow of information is responding to a need
which is widely felt to be irresistible.

This does not mean that knowledge has ceased to be a source of power. It would be more
accurate to say that scientific progress, the development of new communications technologies,
universal demands for freedom, as well as the spread of literacy—which constantly increases
the demand for information—are factors that encourage a trend towards openness and sharing.
More and more information is reaching more and more people. And different forms of
power, the power of economic, academic, political and military institutions, can only
perpetuate themselves through the possession of increasingly specialized knowledge which
today they are able to keep secret for a shorter and shorter time.

The flow of information is thus constantly widening the circle of citizens who are capable
of making choices, as well as multiplying the choices they are called on to make. This
complicates life for those who would like to make people’s choices for them. The freedom
to inform has become a categorical imperative. For these reasons Unesco, whose mission
is to promote the freedom of information, attaches the highest priority to its obligation
to support all efforts to multiply and expand the channels through which this freedom can
express itself, and to resolve the inevitable dilemmas caused by its development.
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How far does the law recognize the journalist’s self-imposed duty
not to divulge the source of information given in confidence?

The protection of sources

]
PATRICIA WILHELM,

Belgian lawyer, is national
secretary of the Belgian
Journalists’ Association. She 1s
the author of Protection of
Sources: An International
Review of Journalistic and
Legal Practice (Norwegian
Institute of Journalism,
Fredrikstad, 1988), a survey
commissioned by Unesco and
carried out by Ms. Wilhelm on
behalf of the International
Federation of Journalists.

“This time we’ll get them.”

¢

O observe professional secrecy and not to
divulge the source of information obtained in
confidence” is the seventh article of the Declara-
tion of Rights and Obligations of Journalists,
adopted by the International Federation of Jour-
nalists in 1972. This duty—since from the point
of view of professional ethics it is indeed an obli-
gation journalists have towards their
informants—should be considered in parallel with
the first of the rights set forth in the Declaration:
“Journalists claim free access to all information
sources, and the right to freely enquire on all
events affecting public life. Therefore, secrecy of
public or private affairs may only be opposed to
journalists in exceptional cases and for clearly
expressed motives.”

A right or an obligation?

In most countries, journalists have to fight to
obtain official recognition of their right not to
disclose the sources of their information, when
this is given in confidence. However, as a matter
of professional ethics, journalists consider this to
be a duty, an obligation towards their informants
(sources), which is a corollary to their duty to
provide the public with freely collected infor-
mation.

by Patricia Wilhelm

Whatever the consequences for themselves
may be, journalists thus consider it their duty not
to reveal the identity of their informants or to
allow their identity to become known. Non-
official sources of information are likely to dry
up for fear of retaliation if their anonymity is not
guaranteed. But, if journalists relied exclusively
on officia] information, they would be reduced
to the status of official mouthpieces, and this con-
ception of press freedom would bear little rela-
tion to the public’s right to be informed.

This duty of confidentiality is claimed as a
right because most national legal codes do not
exempt journalists from the general obligation of
the citizen to testify in a court of law when called
upon to do so. In other words, journalists are
often faced with an uncomfortable dilemma—on
the one hand they commit themselves to abso-
lute discretion towards their information sources,
but on the other the authorities deny them the
right to do so.

The public’s right
to be informed

Countries that are signatories to the Universal
Declaration of Human Rights nevertheless recog-
nize, in Article 19, that: “Everyone has the right
to freedom of opinion and expression; this right
includes freedom to hold opinions without inter-
ference and to seek, receive and impart informa-
tion and ideas through any media and regardless
of frontiers.” It is evident, however, that the
authorities and the courts do not give priority to
this right when it conflicts with other rights—
whether collective, such as state security or the
administration of justice, or individual, such as
the right to privacy in libel or slander cases.

This leads to two conclusions.

First of all, when journalists claim the right










































“The press destabilized
by rumour.”’

educators warned that certain publications were
tending towards the type of “wayward” media
that were prevalent during the period preceding
martial law. Certain senior journalists concurred,
especially as far as the “new” journalistic prac-
tices were concerned, which one of them summed
up as follows: “Mere rumours are blown up as
factual stories. Confidence is sometimes violated.
Some resort to unethical means in getting stories.
All in all, there is mayhem...”

Whereas in the past Filipinos accused the
Western press of depicting their country as if it
were on the brink of civil war, many leaders in
the country agree that today the Filipino press
itself must take a good part of the blame for the
climate of uncertainty. They also accuse the
media of encouraging intrigue among top govern-
ment officials, a practice that leads to acrimonious
and damaging political infighting.

The military have their own grievances. They
have accused reporters and broadcasters of giving
unusually heavy coverage to communist leaders.
Media professionals retort that the communist
rebel movement is important, and that its leaders
have made themselves readily available for com-
ments and interviews.

Another common complaint concerns the
type of news covered. By and large, newspapers
are urban-oriented and what happens in the pro-
vinces tends to be buried in the inside pages. Only
stories of crime, violence or natural disaster make
the headlines.

Among the many shortcomings of the media
in the Philippines, there is a lack of journalistic
professionalism. In spite of the freer environment,
which means that sources of information are
easier to approach, some journalists still rely pri-
marily on press releases. According to the presi-

dent of Radio Philippines Network: “While we
may have gained precious freedom for journalistic
endeavours, some of us still find it difficult to
break the habit of being spoon-fed the news.”
During the Marcos regime, the lack of press
freedom gave journalists an easy excuse for not
doing in-depth, investigative stories. Today, one
wonders just how many journalists have the
appropriate skills for that kind of reporting. If
more investigative reporting is not done, it is not
for a lack of issues: hidden wealth, human rights
abuses, the communist insurgency, graft and cor-
ruption...all are stories worth doing in depth.

It may be that the present orientation of jour-
nalists is part of the unwanted legacy of the past.
Fourteen years of repression stifled not only the
investigative capacities but also the imagination
of Filipino journalists. As the former president
of the National Press Club of the Philippines
noted, during the Marcos years the press was inca-
pable of fostering young talent to take over from
their seniors. This was manifest when press
freedom was restored: semi-retired and expatriate
journalists had to be pressed back into active duty
to provide staff for the new publications.

Freedom on the airwaves

Traditionally, radio and television were entertain-
ment oriented, but during the February revolu-
tion stations became deeply involved in covering
the fast-changing political situation. This depar-
ture in favour of the news did not last much
beyond the change of regime, though announcers
will now cut into regular programmes to cover
major national events.

The same mixed loyalties—to Marcos or to
the new regime—can be found among radio and
television commentators. Unfortunately, they are
also open to the same kinds of criticism as the
press. Some radio stations loyal to Marcos have
been accused of “abusing freedom of expression”,
to the point of polarizing the population. Even
the government-operated station has been taxed
with subjective reporting and, in some instances,
of systematically taking an anti-government
stance.

Concerned citizens have raised the issue, com-
plaining of licentious and even seditious use of
the airwaves. “Distortion, libel and sedition are
rife in the broadcasting industry”, noted a leading
columnist of the Philippine Daily Inquirer, who
attributed this deplorable situation to “overcrow-
ding”. There are 308 radio stations and 44 televi- -
sion stations, owned and operated by 96
companies. Of these, the government operates 25
radio stations nationwide and one television net-
work. As a result, station managers tend to
choose “‘the more sensational broadcasters, who
attack the government instead of trying to main-
tain a balanced newscast”.

Another unhealthy practice in radio and
sometimes in television is the selling of block-
time, whereby the station sells a set number of
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Media empires:
a necessary evil?

Giant media
groups have
masterminded
a technological
revolution
with some
unexpected
spin-offs

by Joseph Fitchett

THE emergence of media mega-groups is one of
the striking features of our age. Sometimes
national, often international, these conglomerates
dwarf the biggest media operations of previous
generations. Sometimes they attain a position
close to horizontal dominance in publishing or
broadcasting in a region or even a nation. Some-
times they strive for vertical integration, with
holdings in every sector of an industry. This con-
centration means that they are fewer in number
and therefore stand out from their competitors.
As a result, debate about the proper functioning
of the press seems likely to focus in the next few
years on the role of these media empires.

In the 1980s, international debate about the
media was dominated by quarrels over censorship
and press freedom. This agenda among media-
watchers seems to be losing urgency now that the
Soviet bloc has largely abandoned ideological con-
frontation and started to pay at least lip service
to the values of Western democracy. In this sense,

the West has “won” the battle against press regu-

lation in favour of a concept closer to a free
market for the media.

But these quarrels about the power of a free
press have been buried by events, not settled.
Sooner or later, we will have to look again at
the self-congratulatory euphoria among some
Western commentators, who say that changes
in Eastern Europe can be “explained” by the
impact of communications and therefore of
the press. In practice, it is hard to find any evi-
dence that changes in Eastern Europe, Central
America or China owed much to the role of the
local press.

Western electronic media, by conveying
developments in different Eastern European

countries, undoubtedly heartened opponents of
the regimes in these countries. But ‘“‘press
freedom” was a rather insignificant part of a
larger symbolic image of “Western” freedom and
prosperity. Extravagant claims about the role of
the media in the revolutionary changes of 1989
must be put on a par with French leaders’ habit
of dwelling on the coincidence that the changes
last year occurred simultaneously with celebra-
tions to mark the bicentenary of the French
Revolution.

Multi-media groups
of a new kind

The issue has already been spotlighted from
another angle in the 1990s: the power of media
groups. Seen by some as a new evil empire, they
may be a necessary evil of our time.

Ironically, the end of the Cold War has
brought about the destruction of the great media
empires that rose and fell in communist-run
nations. So concern has shifted to the role of
Western capitalists forging multi-media groups of
spectacular size and transnational scale. Inciden-
tally, some of these Western press groups are
seeking a major role in redeveloping the media
in Eastern Europe.

Many of the old familiar questions—in short,
what kind of media is good for you?—will be
articulated anew, this time around an emerging
trend in the West to concentrate the media in
fewer, bigger holdings. As we try to get to grips
with this phenomenon, some fundamental ques-
tions need to be asked. Is the trend inevitable?
Will it enhance or undermine freedom? What will
improve quality and what will weaken it?
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