








Human Rights

A new school of law and learning

“To teach respect for human
rights, both our own rights and
the rights of others, and to have
the courage to uphold them
even in the most difficult
circumstances is the major
imperative of our times,”
declared Mr. Amadou-Mahtar
M'Bow, Director-General of
Unesco, speaking at the opening
of the International Congress on
human rights education. The
Congress, organized by Unesco
at the invitation of the Austrian
Government, was held in Vienna
last September.

Addressing the two hundred
participants from some sixty
countries, Mr. M'Bow affirmed
that it was Unesco’s duty to
commemorate the thirtieth
anniversary of the Universal
Declaration of Human Rights “by
giving new impetus to the action
it has carried on since its
creation to promote the
recognition of these rights in the
fields of its competence.”

by Karel Vasak

modern expression of a time-
honoured reality, the rights of men

in virtue of their humanity —today
referred to as "human rights’’ —have only
comparatively recently become of more

than passing interest to lawyers.

Tainted by the shadow of political con-
siderations, they lay for a long time in a twi-
light zone, screened from the light of pure
law, whose attraction for the jurist versed

" in the analysis of age-old codes and rules

was far more immediate. This tradition of
neglect was too strong to be broken by the
isolated individuals whose interest in the
philosophy of law led them to examine
human rights as part of their investigation
of the aims and objectives of power.

Today, however, the old reticence is
being abandoned: those called upon to
pass judgement in the affairs of men are
increasingly inclined to base their rulings
on the declarations of rights to be found in
the preambles to constitutions. And if, in
our age, the banner of revolution is rarely
raised in the name of human rights (some
would say that this is a pity), the number of
proceedings instituted with the aim of
ensuring that these rights are respected is
legion. This change of perspective alone is
enough to indicate that human rights have
indeed become a legal reality.

For human rights to be real in the eyes of
the law, however, three sets of conditions
must exist.

In the first blace, the society concerned
must be organized in the form of a legally
established State.

Secondly, the internal structure of the
State must provide for the exercise of
those rights within a predetermined legal
framework flexible enough to take account
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of the nature of the rights themselves and
of different circumstances.

Finally, the actual exercise of human
rights must be protected by precise legal
safeguards, particular provision being
made for recourse to ensure their respect.

Man can only be free in a State that is
free; conversely, the freedom of a State
depends on the self-determination of its
people. This collective self-determination is
to societies what freedom is to
individuals—the very basis of their exis-
tence. And if ‘’self-determination’ in this
sense cannot be counted as an individual
right, it is undoubtedly the sine qua non of
human rights as a whole: individuals can-
not be free in societies that are unfree.

Self-determination is thus a prerequisite
to respect for human rights. But is it
enough to ensure that they are respected?
No one would be bold enough to make this
claim, obvious as it is that independence
secured  through  self-determination,
although invariably synonymous with col-
lective liberation, may not necessarily entail
the liberation of individuals.

Unless a special place is reserved for
them in the social order in which they are to
function, human rights are likely to remain
just so many fine-sounding words. In fact,
although they are by definition concerned
with individual human beings, they are at
the same time social in intent. We tend too
often to neglect this aspect of the matter;
and are led in consequence to consider the
two phenomena of human rights and
authority as somehow in opposition to
each other.

Given this opposition, in a sense natural
and automatic, it follows that a balance
between human rights on the one hand
and political power on the other can only
be achieved through the imposition of very
real limitations on each of the parties con-
cerned. But such a notion of latent or
potential conflict between them is a dan-
gerous one, especially in the context of
attempts to secure legal status for human
rights. In case of conflict, the latter will
have the backing of law alone, whereas
political power, with or without the sanc-
tion of the law, will always have force at its
disposal. If conflict does occur, therefore,
human rights will always be the losers.

If we look more closely at the matter,

.however, it becomes clear that the social

context of human rights affords fewer
grounds for their limitation than for their
promotion (the lawyer would say their
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ving from the assent of the free individual. The American l?eclara-
tion of Independence and the French Declaration of the Rights of
Man were based,on this premise. ’

During the nineteenth and twentieth centuries this principle was
followed by a number of European, Latin American, and Asian
States. During the 1960s, with the attainment of independence by
a large number of African States, they too included recognition of
human rights in their new constitutions, sometimes by incorpora-
ting into them the Universal Declaration of Human Rights.

Despite the recognition of human rights in constitutions, these
rights can be and are still violated by States, and can be removed
by legislation or arbitrary means.

Is there any other way of ensuring
the protection of human rights?

The State is the guarantor and protector of human rights, both
traditionally and historically.

But since the First World War there has been a growing belief
that governments alone cannot be left to safeguard these rights,
and that they are a subject for international guarantees. Although
its mandate did not mention human rights, the League of Nations

_nevertheless tried to undertake the protection of human rights

through international means. Its concerns, however, were limited
to the extent of establishing certain conditions for the protection

‘of minorities in a few countries.

The major pressure for internationalization, however, built up
after the Second World War, during which totalitarian regimes
grossly violated human rights in their own and occupied territories,
and were responsible for the elimination of entire groups because
of their race, religion or nationality. This approach to the protec-
tion of human rights is reflected and reinforced in the Charter of
the United Nations.

Article 1 of the Charter states that the U.N. aims to achieve
international co-operation by ‘‘promoting and encouraging respect
for human rights and for fundamental freedoms for all without dis-
tinction as to race, sex, language or religion”. Article 55 expresses
a similar undertaking; and in Article 56 all members of the U.N.
“pledge themselves to take joint and separate action in co-
operation with the Organization for the achievement of the purpo-
ses set forth in Article 55”.

The provisions of these Articles also form the basis of Unesco’s
activity in the sphere of human rights through its relationship as a
specialized agency of the U.N. in accordance with Article 63 of the
Charter.

The provisions of the Charter have the force of positive interna-

‘tional law because the Charter is a treaty and therefore a legally

binding document. Its provisions should not be contradicted by
national laws or practices. It also establishes basic duties which all
members must fulfil in good faith. Thus nations, as an integral part
of the Charter, have the obligation to promote respect for, and
encourage observance of human rights and are committed to co-
operate with other nations in fulfilling these aims. :

Why do States resist international scrutiny of
their compliance with their duties to promote
and protect human rights under the Charter?

One of the Articles of the Charter (Article 2[7]) states that the
U.N. should not intervene “'in matters which are essentially within
the domestic jurisdiction of any State...”

This provides the basis for the claims of States when they do not
want their affairs discussed, and do not wish to be shown up as
having contravened their undertakings in respect of human rights,

even though they may be prepared to discuss the affairs of other
States. These same governments have supported United Natior's
resolutions which sanctioned investigation into the affairs of other
Member States. Thus different governments have taken different
positions at different times.

Itis also widely argued that ‘‘intervention” does not include dis-

_cussion and examination since it means essentially ‘'physical”

intervention. There is consequently a growing acceptance in legal
terms that when States have undertaken similar obligations it is
legitimate for each State to undertake that other States respect
them.

Does it follow that the U.N. Charter can have
an effect on actual situations?

The Charter recognizes that peace and stability among nations is
related to the recognition of respect for human rights and seeks to
establish conditions under which this can be achieved. It also
establishes a close link between human rights and other world-
wide concerns such as the promotion of economic and social
co-operation.

Since the signing of the Charter, great changes have occurred,
especially regarding decolonization, and many new nations have
emerged.

Héwever, as the provisions of the Charter are of a general
nature, it was necessary to establish more specific definitions of
human rights and freedoms in order that these could be practically
applied.

How was this done?

In 1945, a U.N. Commission on Human Rights was established
and entrusted with the task of drawing up an International Bill of
Human Rights, whereby these rights and freedoms would be
defined.

The first part of the Bill of Rights was achieved when on 10
December 1948 the General Assembly unanimously adopted the
Universal Declaration of Human Rights “‘as a common standard of
achievement for all peoples and all nations” (1).

" Do States which were not at the time members

of the United Nations accept the Declaration?

The impact of the Declaration and the use made of it bear out
the universal acceptance of the Declaration and it has become a
norm of reference in human rights for all countries.

In a formal sense, parts of the Declaration have been cited in
national constitutions and other international instruments.

Governments have no hesitation in invoking the Declaration
when accusing other countries of violating their obligations under
the Declaration; parts of the Declaration were also included in
many new United Nations instruments agreed to by Member
States.

The Declaration, together with the Charter, served both as an
inspiration and a means for millions of people under colonial rule to
achieve self-determination. The universality of the claim to human
rights provided the justification and the mieans for liberation of
these oppressed peoples. In 1961 President Julius Nyerere of Tan-

(1) The full text of the Universal Declaration was reproduced in the November 1977
issue of the Unesco Courier. :
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The Eternal Victim, a linocut by the French artist Paul Siché.

ganyika in addressing the United Nations General Assembly said
““We shall try to use the Declaration of Human Rights as a basis for
both our external and internal policies”.

All Member States take part in nominating and electing mem-
bers to the Commission on Human Rights and participate in the
"implementation machinery.

What are the rights proclaimed in the
Declaration?

These rights can be broadly divided into two kinds. The first
consists of civil and political rights which include the right to life,
liberty, security of person; freedom from torture or slavery; politi-
cal participation; property, marriage and the fundamental free-
doms of opinion, expression, thought, conscience, and religion;
freedom of association and assembly.

The second kind are social, economic and cultural rights which
relate to work, a reasonable standard of living, education and free-
dom of cultural life. In addition, the first article of the Declaration
expresses the universality of rights in terms of the equality of
human dignity; and the second article expresses the entitlement of
all persons to the rights set out without discrimination of any kind,
The priorities underlying the rights proclaimed in the Declaration
are contained in the preamble to the Declaration, which starts by
recognizing the “inherent dignity, and the equal and inalienable
rights of all members of the human family”’.

Linogravure © Paul Siché, Caluire, France

Is the Declaration legally binding upon States?

The Declaration is not, as such, a legally binding document, but
by their actions and use of the Declaration, nations have endowed
the Declaration with a legitimacy which allows it to be invoked
both legally and politically at the international and domestic levels.

The consensus of the international community was expressed in
these terms at the Tehran Conference on Human Rights in 1968:
the Declaration “‘states a common understanding of the people of
the world concerning the inalienable rights of all members of the
human family and constitutes an obligation for all members of the
international community”.

There is no legal sanction to compel States to meet this obliga-
tion. As with other areas of international law and practice the main
sanction available to the international community is the withdrawal
from States of the confidence of other States upon their unwil-
lingness to co-operate to discharge their obligations.

What steps were taken toward implementation?

The Universal Declaration of Human Rights was the first tierin a
three-tier objective.

The second and third parts of the International Bill of Rights
were adopted by the General Assembly on 16 December 1966.
They consisted of two Covenants—the International Covenant on
Civil and Political Rights; and the International Covenant on
Social, Economic and Cultural Rights—and the Optional Protocol
to the Covenant on Civil and Political Rights. In adopting these
Covenants agreement was reached by the international commu-
nity, not only on the contents of each right, but also in respect of
the right of States to derogate from or restrict these rights.

How do the Covenants differ from the
Declaration?

Firstly, the Covenants, once ratified by thirty-five governments,
are legally binding treaties.

Secondly, upon agreeing to become party to the Covenants,
States undertake to submit reports on their compliance with the
provisions of the Covenants.’

Thirdly, although the General Assembly adopted the Covenants
in 1966, they only entered into force in 1976 when the required
thirty-five States had ratified them.

Fourthly, the Covenants are only binding on those States which
are parties to them. In September 1978 fifty States had become
parties to the Covenants.

How do the Covenants relate to the Charter?

The Declaration interprets the basic rules on international law on
the subject of human rights embodied in the Charter of the United
Nations. Although the Covenants apply only directly to the States
which have ratified them, they have a relevance to all States in res-
pect of the obligations of Member States of the United Nations
under the Charter and as interpreted by the Universal Declaration
of Human Rights which were both adopted as international stan-
dards to be achieved.
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} What means are provided for implementation?

A special Human Rights Committee has been established under
the Covenant on Civil and Political Rights, consisting of eighteen
independent experts nominated by, but not representing, their
governments, This Committee receives and examines reports from
States as to how they are implementing their undertakings in res-
pect of the Covenants. The Committee is able to question the
government concerned, and forwards comments to the govern-
ment subsequently. The Committee is also empowered to receive
inter-State complaints when one State considers that another
State is not giving effect to its obligations under the Covenants.
This provision is not yet operative as the number of States required
to agree to it in the first instance is ten, and to date there have only
been six acceptances.

What can the Human Rights Committee do if it
considers that governments are not complying
with their undertakings?

Since the immediate protection of human rights depends upon
compliance at the national level, the effectiveness of the Commit-
tee is limited as there is no enforcement machinery. However,
there is a persuasive value derived from the examination of reports
in public. Governments are sensitive to criticism of their human
rights performance. The principal object of the Committee is to
develop a constructive dialogue with reporting States and thereby
promote the compliance of States with the provisions of the
Covenant,

Does the Committee deal with individual
complaints?

Under the provisions of the Optional Protocol to the Covenant
on Civil and Political Rights, the Committee can act on complaints
by individuals of violations of their rights by a State. Only citizens
of countries which have ratified this undertaking can make com-
plaints to the Committee, and only after all domestic remedies
have been tried. Representation may also be made by another per-
son on behalf of a victim who is not able personally to appeal to the
Committee. These complaints are considered privately, and the
Committee then makes its comments to the individual and to the
State concerned. o ' ‘

What provision is there for the ihplemenfqiion
of the Covenant on Social, Economic and
Cultural rights?

Under this Covenant States party to it submit reports to the Eco-
nomic and Social Council (ECOSOC) of the United Nations on pro-
gress made in achieving the rights recognized. A working group of
fifteen of its members, representing States which are parties to the
Covenant, has been appointed by ECOSOC to consider these
reports. All other States can attend as observers. In addition, the
sections of the reports relating to the sphere of competence of the
International Labour Organisation (ILO) or of Unesco are examined
by these bodies. Since most of the economic and social rights are
outside the reach of most of the world’s peoples, largely through
no fault of their own, it remains the responsibility of the internatio-
nal community to work towards the realization of these rights for
all peoples.

Are there other human rights instruments
besides the Bill of Rights?

There are a number of declarations and conventions adopted by
the General Assembly which elaborate and detail the specific
obligations and safeguards relating to particular human rights laid
down in the Declaration and the International Covenants. Among
these are conventions relating to discrimination and to the right to
life.

¢ Genocide

In December 1948 the U.N. General Assembly adopted the Con-
vention on the Prevention and Punishment of the Crime of Geno-
cide. It came into force in 1961 and has now been ratified by
eighty-two States. Genocide is defined in the Convention as the
committing of certain acts with the intent to destroy, in whole, or
in part, a national, ethnic, racial or religious group. Genocide is

. designated a crime under international law, whether committed in

time of war or of peace.
¢ Discrimination

The International Convention on the Elimination of all forms of
Racial Discrimination entered into force in 1969 and has been rati-
fied by ninety-seven States. It represents the most comprehensive
United Nations statement regarding discrimination on the grounds
of race, colour or ethnic origin.

. States parties to the Convention undertake to pursue a policy of
eliminating racial discrimination in al! its forms and to ensure the
protection of special racial groups guaranteeing their members full
and equal enjoyment of human rights and fundamental freedoms.

. A special Committee on the Elimination of Racial Discrimination
was established under the Convention to supervise governmental
compliance.

What are the functions of this Committee?

The Committee has four functions. The first, and hitherto its
main occupation, is the examination of reports from States on the
measures they have taken to implement the Convention. The
second procedure, which has not yet been invoked by any State,
allows the Committee to deal with inter-state complaints. The third
allows the Committee to examine complaints from individuals
against States, provided that the State concerned has recognized
the right of private petition. This procedure is not yet operative as
it requires at least ten States to have recognized this right and only
five have done so, to date. The fourth function is to provide assis-
tance to the U.N. organs which review petitions from inhabitants
of trust and non-self-governing territories.

The way in which the Committee has conducted its task of
handling and examining reports has yielded a measure of success
insofar as getting States to file reports is concerned, and in en-
suring that governments are represented at the examination of
their reports. The latter procedure allows for eliciting additional
information to that contained in the report. The Committee
refrains from any formal condemnation and pursues the means of
informal dialogue to encourage governments to comply with their
obligations. It is entitled to make "’suggestions and recommenda-
tions”’, but is dependent upon the General Assembly to endorse
and give authority to these.

Can anyone who feels that human rights are
being violated appeal to the United Nations?

Since its inception the United Nations has received annually
thousands of complaints from individuals and organizations al-
leging violations of human rights. Between 1951 and 1971 there
were 120,000 such communications.
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' RGENCY, cynicism and helpless-
U ness characterize the current
debate on disarmament. Almost
everyone recognizes the urgency, very few
can help being cynical, and hardly anyone

knows how to transform the desirable into
.the attainable.

Beginning with the Declaration of St.
Petersburg in 1868 {which prohibited the
use of explosive bullets), international con-
cern about disarmament has undergone
two fundamental changes. On the one
hand there has been a shift in emphasis
away from general and complete disarma-
ment towards arms control, and on the
other an increasing diversification of the
international machinery to negotiate disar-
mament proposals. Both these develop-
ments were inspired by the need to trans-
form the desirable into the attainable; nei-
ther has really promoted the objectives
visualized.

Enthusiasm for arms control was based .

on the logic that limitation would lead to
reduction and ultimate elimination of arms,

As a corollary, those most heavily armed -

were considered to be responsible for start-
ing the process of control.

Since the League of Nations convened a
world- conference to discuss universal
disarmament, in February 1932, the inter-
national community has adopted no less
that twenty-two major multilateral and as
many bilateral agreements to control the
arms race, in addition to thirty resolutions
of the United Nations, including the latest

SWADESH RANA of /India has been engaged
in research at the Institute for Defence Studies
and Analyses, New Delhi, since 1971. A former
Visiting Fellow at the Institute for the Study of
War and Peace, Columbia University, New
York, and at the International Peace Research
Institute, Uslo, she has written widely on
international relations, disarmament and peace.
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Education
for disarmament

‘Freedom from fear is
a fundamental human right'’

by Swadesh Rana

by the first-ever U.N. Special Session on
Disarmament, held earlier this year. Not
one of these measures has as yet deterred
the acquisition or encouraged the elimina-
tion of a single weapon which a country
considered crucial for its legitimate national
security interests,

In all disarmament discussions, whether
between nation-states, as in the Eighteen-
Nation Disarmament Committee (now
some forty members strong and re-named
the Committee on Disarmament) or bet-
ween individuals, at’meetings such as the
Pugwash Conferences (1) and in institu-
tions such as the Oslo International Peace
Research Institute, national security con-
cerns have emerged as the single most
stubborn obstacle to disarmament. In-
variably the frontiers of national security
concerns coincide with the geographical
borders of a nation-state. National leaders
view the inviolability of their frontiers with
the same uncompromising attitude as indi-
viduals perceive their right to survival.

For most, of the developing countries,
which by now constitute more than two-
thirds of the international community, the
sanctity of territorial borders as they emer-
ged with statehood also involves the capa-
bility to regulate within their frontiers such
events as insurgency and secessionist
threats. For some industrialized countries,
national frontiers extend beyond their geo-
graphical limits and tie in with their assess-
ment of regional and global interests in-
cluding the protection of political values.

Each nation builds up its arsenal to suit
its resources. Very few developing coun-
tries would envisage using a ‘’Cruise’” mis-

(1) The Pugwash Conferences are meetings of scien-
tists from different countries of the world to discuss
problems of disarmament and world security. Pugwash
is the name of a village in Nova Scotia, Canada, where
the first of these conferences was held.

sible to curb an insurgency. Most industria-
lized countries find it hard to stop experi-
menting “just in case’’ a situation arises
which may require military activity beyond
their frontiers. The countries most anxious
to arm are those with clear-cut adversary
relationships based upon actual military
engagements.

Do nations arm because they feel threat-
ened? Or do they feel threatened because
they are armed? Rarely, if ever, has the
issue been faced squarely by any interna-
tional body concerned with disarmament:
At all forums where disarmament is discus-
sed, the desirability of disarmament is
emphasized because military expenditure is
wasteful and risky, but few find it wise to
explore the possible alternatives to military
strength as a means of protecting national
security interests. A sad result of the proli-
ferating disarmament exercises is thus an
almost universal attempt at skilful falsifica-

- tion of the motives behind the continuing

arms race.

In the publicity of an international forum,
few participants are willing openly to obs-
truct consensus, But in the privacy of
national decision-making,. the military
analysts are guided by the political leader-
ship, the politicians seek clarification from
the scientific community, and the scientists
provide technological grounds for political
reticence on disarmament.

A world armed to annihilate itself many
times over continues, in the meantime, to
spend more than 400 thousand million dol-
lars a year on arms. The fact that a diver-
sion of world military expenditure into
development projects would double the
combined Gross National Products of more
than half the developing world {southern
Asia, the Far East, Africa) does not deter
more than half of the world’s physicists
and engineers from being engaged in mili-
tary research and development.

































The right

to be

iInformed

by Adam Lopatka

EW human rights emerge as part of
N a historical process rooted in deve-
loping political, economic and cul-

tural relations.

There are usually three distinct stages in
this process. Firstly, the idea of a new
human right is formulated and gives rise to
the conviction that it should be recognized.
Then, if this conviction becomes suffi-
ciently strong and widespread, the right is
proclaimed by individual States, in docu-
ments which apply to them alone, and is
later set forth in an international declara-
tion. Both the documents and the declara-
tion define the new right and affirm that it
should be respected, but they do not make
it binding in national or international law.

Finally the new right is incorporated in
the constitutions of individual States as a
civil right, and an international convention
makes it binding under international law, at
least for those States which ratify the con-
vention.

One example of this process is the right
to work and to social security. Born out of
men’s aspirations towards equality, it won
recognition through the pressure of socia-
list revolutions and was proclaimed in 1917.
Then, after long deliberation at the interna-
tional level, it was incorporated in the Inter-
national Covenant on Economic, Social
and Cultural Rights of 1966.

A similar train of events probably led to
the acceptance of the right to freedom of
religion, which can be traced back as far as
the Treaties of Westphalia of 1648, which
brought to a close the Thirty Years” War
and founded a new European order. The
treaties included articles on religion which
confirmed the halt to the  Counter-

ADAM LOPATKA, Polish jurist, is director of
the Institute of State and Law of the Polish Aca-
demy of Sciences, Warsaw. He was Director of
the Institute of Political Sciences at Poznan Uni-
versity from 1967 to 1974.

Reformation in Germany and saved Ger-
man Protestantism from destruction by re-
affirming the 1555 Peace of Augsburg
(except for those articles which compelled
citizens to adopt the religion of their
prince).

.. The existence of the right of everyone to

be informed about human rights was rec-

ognized for the first time in a major inter-
national document. when it was in-
cluded in the Final Act of the Conference
on Security and Co-operation in Europe.
This Act, signed in Helsinki on 1 July 1975,
lists ten principles governing the relations
among the States taking part in the Confe-
rence. As its seventh principle, the Act lays
down the respect for human rights and
fundamental freedoms, including freedom
of thought, of conscience, of religion or
conviction. The Final Act declares that the
signatory States will in all cases respect
these rights and freedoms in their mutual
relations and will strive jointly, separately
and in co-operation with the United
Nations, to promote universal and effective
respect for these rights and liberties.

The Final Act then declares that the

. States participating in the Conference

*confirm the right of the individual to know
and act upon his rights and duties in this
field"”.

The signatory States have thus pro-
claimed the existence of this human right at
the international and regional .level and
have assumed responsibility for making the
efforts necessary to ensure that it is gen-
erally respected. They did not, however,
transform this right into a norm of interna-
tional law, since the Final Act of the Con-
ference on Security and Co-operation in
Europe does not constitute a multilateral
treaty from the point of view of inter-
national law: it constitutes a ‘multilateral
declaration including moral and political
obligations.

.To further reinforce the legal ‘'status of
the right to be informed about human
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The

doctors’ dilemma

bound to feel in some way concern-

ed with the issues raised by the
application of human rights to health and
medical care. There are two - reasons for
this. On the one hand, rapid changes in
medical technology have brought the prob-
lems of human rights in medicine sharply
into focus. On the other, people today are
better informed than they were and are
consequently more aware of what is at
stake.

People are inundated with information
about the possibilities and limitations of
medicine, whereas only a few decades ago
doctors worked in virtual secrecy and
patients had to make do with a trickle of
publications, aimed at the mass marketand
often ill conceived. '

The general rise in living standards has
imposed greater demands on medicine, but
one of its beneficial side-effects may have
been to encourage the public to take a hard
look at these demands. Questioning of this
kind was a rarity in the more passive and
resigned societies of yesterday.

* This change in attitudes is all to-the
good, reflecting as it does a more mature
approach to health problems. There is a
greater awareness of the considerable diffi-
culties involved in applying modern medical
techniques to all their potential “con-
sumers”. There is a keener appreciation of
the responsibilities of the community and
the individual in a field of human activity of
fundamental importance to everyone. This
is a factor for progress on a par with the
scientific and “technical breakthroughs
which have changed the face of medicine.

EVERYONE in the modern world is

LOUIS COTTE /s professor of the law relating to
medicine at the Faculty of Medicine of the Uni-
versity of Besangon (France). He is also hono-
rary dean of the university’s Faculty of Medicine
and Pharmacy and head of the neurological ser-
vice at the regional hospital centre based in
Besangon.

by Louis Cotte

One way of approaching human rights in
medicine is through the study of medical
law and ethics. These subjects are taught
in faculties of medicine, and thus the study
of human rights is not totally absent from
the training of doctors. This is one of the
conclusions to emerge from a world survey
on the teaching of human rights and pro-
fessional ethics in faculties and schools of
medicine. )

The survey was carried out in 1977-1978
under the auspices of the International Ins-
titute of Human Rights and at Unesco's
request. A questionnaire was sent to 955
faculties or schools of medicine in 107
countries. By 31 May 1978, 145 of them
had sent in replies.

Analysis of the replies shows that the
overwhelming majority (126) of these insti-
tutions provide instruction in medical
ethics, and that almost half of them (69)
provide human rights teaching. On the face
of it these figures are impressive. However,
it should be noted that replies have so far
only been received from a small number of
the institutions to which the questionnaire
was sent. Furthermore, human rights are
not taught as a separate subject but as part
of the instruction in a whole range of disci-
plines. Only 61 institutions (42 per cent)
indicate the existence of courses specially
devoted to human rights and medical
ethics. This is a low figure.

The replies to another question also give
some cause for anxiety. The schools and
faculties were asked whether their staff
teaching human rights and medical ethics
were sufficient in number. Forty-nine
(more than one-third of those which sentin
replies) answered “no’’, while 25 did not
answer the question at all. Asked whether
teaching staff were sufficiently trained, 32
answered in the negative and 31 did not
reply at all.

All the same an effort is undoubtedly
being made. The subjects most widely
taught relate to the right to life (above all
abortion), the right to death (euthanasia)
and the doctor-patient relationship. As far
as the latter subject is concerned, there is

particular emphasis on informing ' the
patient as a necessary step towards gaining
his consent for treatment, on respect for
private life, on respect for medical secrecy
and on the responsibility of the doctor,

Almost three-quarters of the respon-
dents (72 per cent) consider that human
rights teaching should be further devel-
oped. The American continent is most in
favour of this (85 per cent) ; Europe the
least (52 per cent}.:

Which subjects should be given more
attention? Top of the list come the rights of
the dying, followed by those of the “ordi-
nary’” sick person, the right to be properly
informed (diagnosis, treatment, risks,
etc.), the right to participate in decision-
making, the rights of the individual as an
experimental subject (for therapeutic or
other purposes) and the rights of the indivi-
dual to free and equal access to medical
treatment.

By and large it seems that relatively slight
attention is being paid to the role and res-
ponsibility of the doctor and medical staff
in exceptional situations such as those
giving rise to the practice of torture or
situations occurring in wartime.

So much for the institutions. But what of
the public? It would be interesting to know
how the sick themselves conceive of their
rights and how they judge the behaviour of
doctors. For it is valid to ask whether
human rights teaching as it exists today
(and perhaps even as the medical schools
would like it to be) is properly adapted to
“demand”’—to what the public today
expects of its doctors.

In France, for example, the situation
appears to be far from satisfactory. The
*’Ordre des Médecins”, a body which pro-
motes medical ethics and has drawn up the
code of professional conduct, is inclined to
criticize the faculties of medicine for not
teaching this subject. At the same time,
professors of forensic medicine are reluc-
tant to base their teaching on an official
code which is manifestly out-of-date and
ill-adapted to the needs of modern society.
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words in one of Unesco’s most popular
publications and in one of the nineteen lan-
guages in which it is published. Few pub-
lishers can claim so diverse a readership.

But if the Unesco Courier is a best-seller
as a periodical, with more than two and a
half million readers around the world, the
Organization has had a number of re-
sounding successes with books as well.
Learning to Be, a pioneering study of
new directions in education, has been
translated and published in thirty-five
languages, and the Unesco Source Book
for Science Teaching has sold more than
one million copies in various languages and
editions and is still going strong.

Conceived as a do-it-yourself book for
high school science classes in war-torn
areas, the original Source Book explained
how to use a burnt-out light bulb as a test-
tube, and how to improvise laboratory
experjments. [ts latest version has kept
pace with the growth of and changes in
science teaching. It describes experiments
in traditional physics and chemistry as well
as in biology and earth and space sciences.

Unesco’s principal purpose as a pub-
lisher is to make available material which it
alone can compile because of its unique
international resources and status. In addi-
tion, Unesco is in a position to invest time,
effort and money in worthwhile projects
regardless of considerations of profitability.

One such enterprise is the /ndex Transla-
tionum, a compilation of all the translations
published annually in all languages
throughout the world. Of inestimable inte-
rest to librarians and publishers, the /ndex
has a limited circulation in proportion to the
costly international effort required to pro-
duce it. Nevertheless, it has been going on
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Unesco through
Its publications

Organized within the framework of a series of “Unesco Book
Weeks” being held in major cities throughout the world, an
exhibition on the theme ““Unesco Through its Publications’ was
inaugurated at the Organization’s Paris headquarters on 26

More than simply a display of books and periodicals, the exhibition
aimed to present a living picture of all Unesco’s activities in the
publishing field, ranging from books produced by Unesco’s
precursor, the International Institute of Intellectual Co-operation, in .
which such famous personalities as Einstein, Thomas Mann, Paul
Valéry and Salvador de Madariaga collaborated, to Unesco’s very

Photo shows Unesco’s Director-General Mr Amadou-Mahtar M'Bow
and, on his right, Mr Leonard Martin, President of the Executive
Board of Unesco, visiting the exhibition.

since 1948, carrying on the war-interrupted

. enterprise initiated in 1932 by Unesco’s pre-

decessor of League of Nations days, the
Institute for International Intellectual Co-
operation.

Another, perhaps even more impressive
international effort is now under way with
the General History of Africa. Experts from
all over Africa have joined with historians
from many other parts of the world to
undertake the mammoth task of putting
together for the first time a complete and
dispassionate account of events in Africa
from the dawn of mankind to the present
day. Thanks to supplementary financial
support from Member States, the History
will appear not only in the vehicular lan-
guages of the continent, English and
French, but also in at least one African lan-
guage as well as in Arabic.

The idea of creating an international edi-
torial committee for a single major project
had already been tested successfully with
the creation, a number of years ago, of a
Commission for a Scientific and Cultural
History of Mankind. The fruit of this project
was a six-volume study that has already
appeared in English, French, Greek, Serbo-
Croat, Slovene and Spanish.

Although many Unesco books and perio-
dicals are aimed primarily at clearly defined
groups of specialists in the fields of educa-
tion, science, culture and communication,
Unesco publications are becoming more
and more concerned with the broader areas
of interest of our time and are being direc-
ted more particularly towards the educated
general public. This has involved the crea-
tion of a number of new, interdisciplinary
series two of which, /nsights and Ap-
proaches, are just getting under way (see

inside back cover). Another series, World
Tribune, is at the planning stage.

Unesco also undertakes important activi-
ties in the field of copyright aimed at pro-
tecting the rights of the developing coun-
tries and facilitating the transfer of copy-
right. Unesco has sponsored a Copyright
Information Centre to promote the transfer
of rights to developing countries.

This interest in the exchange of know-
ledge goes back to the very beginnings of
Unesco. One of the first international ins-
truments approved by the Organization
was the Beirut Agreement, adopted by the
General Conference of 1948. With its sister
agreement, adopted in Florence in 1950,
the Beirut Agreement is intended to
remove obstacles to the free flow of books
and other material of an educational, scien-
tific or cultural nature.

From this to copyright was but a step;
and from copyright to programmes for the
promotion of publishing in the developing
world was but one more. The effort to sti-

"mulate book production began with a

meeting of experts in Asia, in 1966, and

" this was followed by similar meetings in

Africa, in 1968, in Latin America, in 1969,
and in the Arab States, in 1972. These
meetings assessed the difficulties each
region faced with respect to book
production and distribution and came up
with concrete suggestions on how to
solve some of the more urgent problems.

The climax to these efforts to mobilize
the book world was International Book
Year 1972, proposed by the U.S.S.R. and
voted unanimously by the Unesco Member
States. More than one hundred and thirty
countries drew up and executed national






Recent
Unesco books

¢ Suicide or Survival? The Challenge of
the Year 2000 (See opposite page).

¢ Global Marine Pollution: An Overview,
by Michael Waldichuk. {(No. 18 in Unesco’s
Intergovernmental Oceanographic Commis-
sion technical series) 1978, 96 pp. (12 F).

¢ The Spanish Educational Reform and
Lifelong Education, by Ricardo Diez Hoch-
leitner, Joaquin Tena Artigas and Marcelino
Garcia Cuerpo. 1978, 112 pp. (14 F); Insti-
tutional Leadership for Educational
Reform: the Atlantic Institute of Educa-
tion, by Gary J. Anderson and Joseph A.
Lauwerys. An innovatory project in
university-level teacher training in Canada’s
Atlantic region. 1978, 49 pp. (Nos. 31 and 38
in the International Bureau of Education’s
"Experiments and Innovations in Education”
series). :

s Environmental Effects of Arid Land
Irrigation in Developing countries. Edited
by G.F. White. Based on the conclusions of
an internationa! workshop held in Alexandria
in 1976. 1978, 67 pp. (22 F); Management
of Natural Resources in Africa: Traditio-
nal Strategies and Modern Decision-
making. Based on the conclusions of a
workshop on the management of natural
resources in western Africa, held in Dakar in
1975. Prepared in co-operation with the U.N.
Environment Programme. 1978, 81 pp.
(26 F) Nos. 8and 9in Unesco’s "MAB Tech-
nical Notes” series. (MAB = Unesco’s Man
and the Biosphere programme).

» Soil Map of the World. Sheet V-1:
Europe (flat) 50 F; Sheet V-2 Europe (flat)
50 F. Sheets V-1 and 2 folded in binder:
100 F. (The folded sheets with binder are
only sold with corresponding volume, now in
preparation. This will be supplied and in-
voiced on publication). Compiled by the
Food and Agriculture Organization of the

United Nations (FAQO) and published by -

Unesco.

» Applications of Numerical Heat Trans-
fer, by E.F. Nogotov, B.M. Berkovsky and
W.J. Minkowycz. Co-published with the
Hemisphere Publishing Corp., Washington,
and the McGraw Hill Book Co., who have
exclusive sales rights in the U.S.A. 1978,
142 pp. (90 F).

¢ Indicators of Environmental Quality
and Quality of Life (No. 38 in Unesco’s
“Reports and Papers in the Social Sciences”
series) 1978, 96 pp. (12 F).

Letters
to
the editor

FREEDOM AND HUMAN RIGHTS

Professor Karel Vasak, Director of
Unesco’s Division of Human Rights and
Peace, has sent us the following comments
in answer to the letters from J.S. Gutman
and E.R. Kermode, published in our issue of
July 1978.

In defence of liberty, the international
community has banned slavery and similar
institutions and practices. This is the thrust
of innumerable clauses in international ins-
truments, among which should be mentio-
ned the Convention on Slavery of 1926 and
the International Convention on Civil and
Political Rights of 1966. It would be difficult
to maintain that this constitutes an infringe-
ment of the liberty of anyone who, in the
name of individual freedom, claims the right
to become a slave. In fact, anyone who
wanted to exercise such a “right” would

. always do so in the belief that he had the

means and the power necessary to resume
his liberty if he so wished. This might be so
on some occasions, but in most cases he
would be powerless to regain his freedom.

This calls to mind the famous remark of a
19th century French thinker that out-and-out
libertarians would do well to ponder : ’Bet-
ween the weak and the strong, it is liberty
that oppresses and the law that liberates.”
Must we always be mistrustful of the law,
seeing in it only a means of limiting the free-
dom of the individual—the freedom to be a
slave, to refuse education, to dispense with
the services of a lawyer when accused of a
serious crime?

A few years ago, | attempted to define
human rights with the aid of a computer, 1
fed into it some 60,000 expressions taken
from texts of all kinds and origins; | wanted
to find out which terms occurred most fre-
quently in order to be able to establish a defi-
nition of human rights. To my great surprise,
by far the most frequently occurring word
was the word “LAW", that is, of course, law
aimed at establishing a legal framework
which would make the exercise of freedom
possible for all and prevent violations of
liberty —law both national and international.

It is, surely, precisely in international law
that we should be able to find answers to the
questions raised by your readers and which,
it must be admitted, it cannot always pro-
vide, thus leaving it open to the individual
State to remain or to become the arbiter.
From this point it is but a step to the conclu-
sion that international organizations, such as
the United Nations and Unesco, are not only

useful but a necessity; this step is one we.

must surely all be agreed to take together.
Karel Vasak
Paris

WRONG WAY ROUND

Sir,

The photo on the back cover of your
December 1977 number on Arab culture was
printed in reverse, along with the Arabic text
featuring on it. However, this in no way
detracts from the intrinsic quality of the
issue.

M. Nussmann
Cologne
Federal Republic of Germany

VERNE THE VISIONARY
Sir,

1 find it quite incredible that the scientific
world should refuse to admit that
nineteenth-century visionaries had even the
glimmerings of foresight, on the grounds
that the twentieth century made a reality of
what was merely adumbrated in the nine-
teenth.

I am amazed that Mr Broch (“Letters to
the Editor”, May 1978} should flatly deny
that Jules Verne was a visionary.

The number of unfeasible inventions pro-
duced in the nineteenth century was
legion— certainly enough to prove that Jules
Verne's choice of those which had a future
was inspired by uncanny foresight.

Take the case of another French writer
who set out to imagine the future, Albert
Robida. He also took selected inventions
from his own time and projected them into
the future. But everything in Robida turned
out wrong: we don't fly by flapping wings;
the single-seat dirigible balloon does not
exist. Only moving footpaths are now in use,
and even they are somewhat dwarfed by the
immensity of the one created for the 1900
Universal Exhibition in Paris.

I maintain that Jules Verne was a visionary
in the face of all those scientists who forget
that he hardly ever went wrong when pre-
dicting the future of carefully selected inven-
tions.

Does Mr Broch know that in his last book
{L'Etonnante Aventure de la Mission Barsac,
published in English as /nto the Niger Bend
and City in the Sahara) Verne foresaw the
use of big transport planes and the impor-
tance of telegraphy. Of course these inven-
tions already existed, but only as toys. In this
connexion it is worth remembering that
Marshal Foch once observed that flying was

a sport that could have no possible military ’

application.

Alain Bombard
Le Brusc
France
THE UNESCO COURIER
IN MALAYALAM?
Sir,

I work in the Press Trust of India, which is
the leading news agency in our country, as
sub-editor/reporter. | am also a freelance
writer in English and in Malayalam which is
my native tongue.

I am a regular reader of the Unesco Cou-
rier, but 1 am sorry to find that it is not pub-
lished in Malayalam. In this context | would
like to put Malayalam into proper perspec-
tive. Malayalam is spoken by about twenty-
three million people in Kerala, the southern-
most State of India. What is more, of the
States of India Kerala has the highest rate of
literacy—over sixty per cent. Hence Kerala,

more than any other State, deserves an edi-

tion of the Unesco Courier in Malayalam.

K.S.R. Menon :

New Delhi, India
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The necessity for flexibility in
engineering education was stressed by
Mr. Michel Batisse, Unesco Deputy
Assistant Director General for science,
in his opening remarks to the meeting.

‘‘Engineers must be given the kind of
education and training which will enable
them to play their roles in a world
which is constantly evolving’’, he said.
‘“This is why we have today a
worldwide movement of expansion and
reform of higher technical training”’.

During the past 15 years, he added,
Unesco in co-operation with the United
Nations Development Programme had
aided in the establishment and
development of more than 60
engineering schools and other higher
technical institutes in nearly 50
countries. Satisfactory planning of their
future programmes of instruction,
however, depended on a much more
accurate analysis, both quantitative and

qualitative, of the dynamic needs of the
societies they served.

Since this was a question which

* interested many other agencies of the
" United Nations system as well, he

added, steps were being taken to
establish an inter-agency committee on
the training of technical personnel. In
addition to Unesco, UNDP, ILO,
UNIDO and WHO, it was proposed to
include representatives of the Food and
Agriculture Organization (FAO), the
International Telecommunications
Union (ITU) and the International
Atomic Energy Agency (IAEA).

Informatics and man

Developing countries still at grips with
the problems of industrialization are
simultaneously facing a challenge of the
post-industrial era: the massive growth
of information and the devel-

opment of new ways of handling it.

The many implications of this
information explosion were examined at
an Intergovernmental Conference on

_ Strategies and Policies for Informatics
which was held from 28 August to 6
September at Torremolinos (Spain).
Convened jointly by Unesco and the
Intergovernmental Bureau for
Informatics, the Conference was opened
by King Juan Carlos of Spain, who was
accompanied by Queen Sophia.

Informatics has become an
indispensable tool for solving the
problems involved in carrying out
development plans. This means that
nations must develop their capacities in
this field if they are not to lose control
of management processes. Furthermore,
informatics is much less costly and
complicated than is often imagined:
with the advances likely over the next
few years, it is probable that individuals
will have access to an increasingly broad
range of data banks and will be able to
call upon informatics in many different
aspects of daily life.

At the Torremolinos Conference,
delegates from some 80 states reviewed
the present situation and future
prospects in this field, and discussed the

prerequisites for the efficient use of
informatics : the training of both
specialists and users, the evaluation and
acquisition of technology, industrial
capabilities, research and development,
and information on informatics. They
also studied its various applications,
particularly ways in which countries can
improve their facilities in this sphere,
the impact of informatics on social and
cultural development, and the flow of
data between countries—this last
question raising such problems as
protection of individual privacy. Lastly,
the importance was stressed of bilateral,
regional and international co-operation.

In this connexion, Unesco’s Director-
General, Mr. Amadou-Mahtar M’Bow,
said at the closing session: ‘“The
international community must try to
find new ways of co-operating in the
field of informatics, taken in its
broadest sense; we shall have to
reconsider both the dimensions of such
co-operation, with a view to expanding
it, and the content of co-operation with
a view to giving it a better adapted and
more equable form”’., Unesco, he
concluded, would reallocate its resources
and review its methods of action to that
effect.

World literacy—
a call for
greater efforts

Latest forecasts indicate that between
1970 and 1990 the world illiteracy rate
will have fallen from 32.4 per cent to
25.7 per cent; but if current tendencies
continue, the absolute number of
illiterates will have increased in the same
period from 742 million to 814 million.
These figures were cited by the Director-
General of Unesco, Mr. Amadou-
Mahtar M’Bow, at the ceremony held at
Unesco Headquarters marking
International Literacy Day

(8 September) during which he presented
the Mohammed Reza Pahlavi Prize
founded by the Shah of Iran and the
Nadezhda K. Krupskaya Prize, donated
by the U.S.S.R. Government.

The first of these prizes was awarded to
the Mwanza Functional Literacy Project
in Tanzania, a four-year programme
which brought literacy to two million
adults, The Krupskaya Prize this year
went to the Pilot Literacy and
Complementary Education Unit of the
commune of Cambinh (Vietnam), which
had associated 60 per cent of the
village’s 3,500 inhabitants in adult
education activities.

Among those who received honourable
mentions for the Pahlavi Prize were an
American woman pioneer, ninety-nine-
year-old Dr. Welthy Hensinger Fisher,
who was a teacher in China in 1906 and
who, fifty years later, on Gandhi’s
advice, founded Literacy House in
Lucknow, India. Other mentions went
to the General Directorate of Literacy
and Adult Education in Honduras, and
the Literacy and Adult Education
Section of the United Arab Emirates
Education Ministry. Honourable
mentions for the Krupskaya Prize went
to the Mutual Aid and Development
Centre of Burundi, the Andhra Mahila
Sabha of Hyderabad, India, and the
Syrian Federation of Women.

Mr. M’Bow stressed the insignificance
of the sums devoted to literacy teaching
in the world, pointing out that the
resources needed existed but were
invested in undertakings which were not
only unproductive but constituted a
threat to the future of mankind: some
40 to 60 billion dollars were spent
annually to develop techniques of
destruction and death—more than twice
the amount spent on education in the
developing countries.
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