






































freedom under these laws. The Christian
Institute of South Africa estimates—the
government does not provide information—
that several hundred are in detention at
the present time. From April 1976 to
August 1977, 19 persons died while in
detention. The police claimed they were
all suicides. Urged repeatedly to appoint a
judicial commission to enquire into police
behaviour, Prime Minister Vorster has
refused to do so.

The future of aparthéid

CLAIM: Roelof Botha, South African Repre-
sentative at the United Nations, said on
18 October 1974: *'...My Government does not
condone discrimination purely on grounds of
race or colour. Discrimination based solely on
the colour of a man’s skin cannot be defended.

And we shall do everything in our power to -

move away from discrimination based on race
or colour.”

FACTS: Since 1974 blacks have been
permitted access, formerly denied to them,
"to some of the country’s public amenities.

But the changes that have taken place are
‘minimal and peripheral. They leave the:

essential structure of apartheid unaltered.

On 10 March 1977, Prime Minister
Vorster told the South African Parliament
that his party "did not and never would
support power-sharing’’ with the blacks.

In June 1977, United Nations Secretary-
General Kurt Waldheim said that the past
17 years had '‘seen racism progressively

institutionalized in every aspect of South’

African society.”
B Leslie Rubin
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South Africa’s

captive

vocational training and jobs are deter-

mined by the racial group to which a
person belongs: apartheid affects every
aspect of economic life.

IN South Africa, access to education,

Millions of Africans live permanently in
"'white areas’’, where they are.deprived of
the most fundamental rights and are reduc-
ed to the status of foreigners within their
own country.

And yet the rapidly expanding South
African economy is.becoming increasingly
dependent on African labour, and the num-
ber of Africans in the white areas is mount-
ing steadily. Such a growing interdepen-
dence between blacks and whites in econo-
mic activities could lead to a form of racial
integration. To stop this from happening,
the South African government has built as
many barriers as possible between the
races.

The working conditions of the Africans
have been denounced many times. Each
year the International Labour Organization
(ILO) carries out a survey of developments
_in the labour situation in South Africa. An
ILO study published in May 1977 draws
attention to the many ways in which black
African workers are deprived of their free-
dom and of any hope of improving their
conditions. A Nationalist Party Member of
Parliament stated the official position in
unequivocal terms: "...The Bantu labourer
is supplying a commodity to us... it is
labour we are importing and not labourers
as individuals.”

No African may remain in a white area

- for more than 72 hours without permission,
unless he qualifies to be there because he
has lived or worked there over a long
period. He may be granted a permit to stay
in the area to look for work, but the permit

This article is based on information drawn from
"“The ILO and Apartheid”, a study published
by the International Labour Organization,
Geneva, May 1977. :

work-force

will stipulate the class of work he may
accept and the length of time he may work
in the area.

All male Africans over the age of 15 who
are either unemployed or not lawfully
employed must register with a labour
bureau, and, as a general rule, employers
can only hire Africans registered at these
bureaux. Every African aged 16 or over
must be in possession of a reference book
containing a record of his work contracts
and when they ended. '

In practice, the Africans have no free-
dom to choose their employment, since
they can only accept work to which they
have been directed by a labour bureau and
cannot freely change jobs. An African who
refuses on three consecutive occasions to
accept a job offered him by a labour bureau
may be defined as "idle”’. Such "idle per-,

Throughout southern Africa black
workers are poor in the midst of plenty.
Whites monopolize skilled trades and
professions, while blacks who form
the mainstay of the economy are

. subject to restrictive legislation.

" African trade unions are not

_recognized by South African
law and black strikers are dismissed
and often fined and imprisoned.






by Sean MacBride

ERY few now can have any doubts
V‘ as to the future of Namibia. It will
acquire full independence in the
near future; it is now only a question of
when and how. But before dealing with

this aspect let us look at Namibia.

In order to place Namibia geographically
and historically for those who are not Afri-
canists, let me briefly summarize; Namibia
is one of the larger African countries, with
"an area of some 820,000 square
km.—about the size of Texas and Florida
combined or, in an international context,
the size of Germany and France.

It lies along the South Atlantic Coast of:

the African continent. The Orange River is
the boundary between Namibia and South
Africa, which lies to the south. Namibia
has a frontier of some 1,300 km. with
Angola. It also has a short frontier with
Zambia—about 130 km.—along the nor-
. thern side of the Caprivi Strip. (See map
page 7.)
At the eastern end of the Caprivi Strip it
" barely makes contact with Rhodesia. On
the southern side of the Caprivi Strip it has
a border of 500 km. with Botswana.” On its
eastern side Namibia has a frontier of over
"~ 1,000 km.. with Botswana. The fighting
) between South Africa and SWAPO
South West Africa People’s Orgamzatlon)
has been taking place mainly in the Caprivi
Strip and along the frontier between Nami-
bia and Angola.

SEAN MacBRIDE, the distinguished Irish politician .

and jurist, was United Nations Commissioner for
Namibia from 1973 to 1976. He was awarded the
Nobel Peace Prize in 1974 and the International
Lenin Peace Prize in 1977. One of the founders of
Amnesty International (Nobel Peace Prize 1977), he
was chairman of its international executive from 1961
to 1975. He has just been appointed by Unesco to
head an international commission set up to examine
world communication problems (see news item
page 33).
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Namibia

moves towards
|ndependence

Namibia consists primarily of desert and
a semi-desert central plateau, where cattle
and karakul sheep are widely grazed.
Beneath the soil lies a wealth of minerals:
copper, lead, uranium, and many others.
The population is officially claimed to be
around 800,000, although | believe it to be
well over a million. . Some 90,000 are

white, primarily of South African and Ger-.

man origin.

Namibia, formerly called South West
Africa, became an Imperial German colony
in 1884. This occurred at the great *“Colo-
nial carve up”’ which took place at the Ber-
lin Conference of 1884, when the European

colonial powers d|V|ded Afnca among

them.

The German Emplre then conquered the
area most ruthlessly and colonized it. It
became German South West Africa. Itwas
ruled with an iron hand; entire population
groups including women and children were
exterminated. The surviving African popu-
lation became virtual slaves. German cul-
ture and the German language were
implanted.

During World War | British and South
African forces successfully invaded and

- took over the entire territory. The territory

became a League of Nations mandate at
the end of World War . When World War
Il ended, South Africa alone among the
former mandatory powers refused either to
free its mandated territory or to place it
under the United Nations trusteeship
system. '

South Africa also refused to recognize
the right of the U.N. to supervise its
administration of the territory. Unable to
resolve this issue by negotiation or by deci-
sion of the International Court, the General
Assembly finally revoked South Africa’s
mandate in 1966 and established the Coun-
cil for Namibia to administer the territory
until independence.

Let us now look in more detail at the his-
torical development of international legal
responsibility for Namibia before analyzing
the current situation.

Apart from gradual outlawing of slavery
and the slave trade, international protec-
tion for people under colonial rule scarcely

.existed in the 19th century. They were

regarded as “‘outside the law". Indeed, the
main responsibility for them seems to have
been to ensure their orderly and effectxve
subjection to colonial rule.

Thus South West Africa, as Namlbla was
then called, was brought under the “pro-
tection” of the Imperial German Reich in
accordance with the rules issuing from the
Berlin Conference of 1884-1885, which was
called to legitimize the division of Africa
and to prevent the. European powers
from going to war with- each other over
the spoils. J Lo

The first expression of general interna-
tional legal responsibility for colonial peo-
ples came with the creation of the mandate
system at the end of World War I—and
even that had to be forced on the victorious
allies by President Wilson. Under Article 22
of the Covenant of the League of Nations,
the former German protectorate of South
West -Africa was placed under South Affri-
can administration as “a sacred trust of
civilization”

The mandate agreement granted the
mandatory ““full power of administration
and legislation over the territory... as an
integral part of the Union..."” and directed it

0 “promote to the utmost the material and
moral well-being and the social progress of
the inhabitants of the territory...”"

In the years between the two World
Wars, the League Council, aided by the
Permanent Mandates Commission, exerci-
sed limited supervision over South African
administration of its mandate. It forced
South Africa to modify a number of lightly
veiled attemps to claim outright sove-
reignty over the territory; but it could only
censure the Union for sending its air force
to bomb Bondelswarts women and child-
ren when the men of that small Nama com-
munity rose up with ancient hand weapons

‘against the government.

After World War |l, the Union sought
United Nations approval for the annexation
of Namibia. The Organization exercised its
responsibility by refusing to agree to the
annexation and by urging South Africa to
place the Territory under trusteeship.

South Africa in turn refused. Claiming
that the mandate had terminated with the
demise of the League, the Union govern-












Assembly and the Security Council.

Basically the obligations imposed on
‘States by the International Court required
States to treat South Africa as having no
rights whatsoever in Namibia. South Africa
is declared to be a naked usurper; an oc-

cupier on a par with the Nazi forces occupy-

ing Norway, Belgium, or other parts of
Europe and it should be treated as such.

The mere fact that the wrongful occupa-
tion has stretched on for over a decade is
no ground for automatically upgrading it to
that of being a de facto government. The
lapse of time can certainly not legitimize in
any way, or to any extent, South African
illegal occupation.

States are bound to make it clear at all .

times that South Africa has no legal auth-
ority to levy or collect taxes in Namibia.
Consequently, governments whose natio-
nals invest.in Namibia should not grant
them tax credits for ‘‘taxes’” paid on such
investments to the South African Govern-
ment or its local surrogate.

Similarly, States should recognize that
the Republic of South Africa has no valid
authority to issue permits, concessions,
licences, mining and prospecting rights,
and so on. For this reason the Council for
Namibia has issued a decree, approved by
the General Assembly, making it unlawful
to exploit any Namibian natural resource
without a licence from the Council, or the
Commissioner acting for it. Under General
Assembly resolution 2248 {S-V) the United
Nations Council for Namibia was given full

. authority "“to promulgate laws, decrees
and administrative regulations as are
necessary...”

Resources exported without a United
Nations licence are subject to seizure and
forfeiture to the benefit of the Namibian
people, wherever in the world they may be
found.

The legal basis for the decree adopted by
the United Nations Council for Namibia and
approved by the General Assembly is quite
simple:

1. The United Nations has given full
powers to the United Nations Council
for Namibia to protect the natural
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resources of Namibia on behalf of the
people of Namibia.

2. The mining and export licences issued
by the South Africans in respect of
Namibian resources were granted by an
iilegal authority and are null and void.

‘3. The natural wealth of Namibia belongs
to the people of Namibia and not to the -

illegal administration set up by the
Government of South Africa nor to
South Africa nor to any firm authorized
by South Africa to despoil Namibia of its
natural assets by an illegal authority.

4. In these circumstances it is open to the

United Nations Council for Namibia to

have these seized and held in trust for.

the people of Namibia. These assets can

be pursued as stolen property illegally

taken from the people of Namibia.

There are ample precedents and auth-
. ontles to support this vnew ‘

The decisions of the Internatlonal Court
of Justice and the Security Council are
clear ‘and unambiguous. South Africa

must relinquish all claims over Namibia and

surrender -the Territory - to the United
Nations. It will then be for the United

_ Nations to ensure the holding of free elec-

tions on the basis of universal adult suf-
frage for the whole Territory as one entity;
such elections to be held under the super-
vision and control of the United Nations.
The elections will be to a constituent
assembly which will choose an interim
government and adOpt a constltutlon for
Namibia.

The Security Council has also insisted on

-a number of preliminary steps such as an

immediate amnesty for all political priso-
ners and freedom of movement and free-
dom of association for all SWAPO mem-
bers in the Territory. While South Africa
does not accept SWAPQO as representing
the majority of the population of Namibia,
it does reluctantly agree that SWAPOQO is the
biggest single political entity in the country.

The danger is that unless the South Afri-
can Government agrees rapidly with the
terms laid down by the United Nations, the
existing armed conflict will escalate, thus
rendering a peaceful transfer of power
much more difficult.

The United Nations,‘in cooperation with
Unesco, has established in Lusaka the U.N.
Institute for Namibia. This is an institute for

applied research and training to prepare the -

nucleus of a civil administration for an inde-
pendent Namibia. The students—over 100
of them—are all Namibians.

The very highly qualified staff are all Afri-

cans and many of them are Namibians.

Even now, the institute is in a position to
provide Namibians who could assume
administrative responsibilities. Ultimately
itis the intention that the institute will form

the nucleus of the future University of

Namibia.

The initiative of the United Nations in the
setting up of the Institute for Namibia was
constructive and far sighted. It will do
much to remedy the effects of South Afri-
can misrule of the Territory.

W Sean MacBride

Namibians
train

for
tomorrow

by Hage G. Geingob

HE Universal Declaration of Human
Rights clearly states that everyone
has the right to education and that

education shall be free. This right is denied
to almost the entire Namibian population.

In 1949, when the Nationalist Party came
to power in South Africa, the government
officially took over the administration of
African education in Namibia, which till
then had been in the hands of missionary
societies. Even though there is now a more
co-ordinated curriculum, the quality and
content of education have notimproved. In
both South Africa and Namibia it could be
defined as an instrument to perpetuate
white domination.

The policies of the Nationalist Party are
the same in South Africa as in Namibia,

. HAGE GOTTFRIED GEINGOB of Namibia has been

Director of the U.N. Institute for Namibia at Lusaka
(Zambia) since 1975. From 1964 to 1971, he was Chief
Representative of the South West Africa People’s Orga-
nization (SWAPO) to the .United Nations and sub-
sequently became a staff member of the Office of
the U.N. Commissioner for Namibia.









cally represent the history of a single country. The Zimbab-

we complex of ruins, south of Salisbury, goes back to the
11th century and was the political and religious centre of an Afri-
can society which spread far beyond the boundaries of today’s
state.

This civilization produced not only impressive bunldlngs but also
pottery, a settled agriculture, domesticated livestock, mining and
smelting, and the manufacture of fabrics. There was already some
occupational specialization and a highly developed internal and
external trade.

We will not go into the details of shifts of power and of sov-
ereignty within Zimbabwe, preferring to concentrate on the crea-
tion of Southern Rhodesia. In 1870 Lobengula became king of
Zimbabwe and faced the growing push of British influence north-
wards from South Africa.

The Moffatt treaty signed between the government of the Unit-
ed Kingdom and Lobengula established a British sphere of interest
.over Zimbabwe. Through the Rudd concession, the British South
Africa Company was granted mineral rights. There is, however,
some indication that Lobengula did not understand—and was not
told—the implications of these two treaties.

In 1830, that part of Zimbabwe known as Mashonaland was
occupied by the “Pioneer Column’’, an expeditionary force fund-
ed by the British South Africa Company

Within a few years white settlers proceeded to evict the Shona
people from their lands, to exercise an authority never before exer-
cised by Lobengula, and to force the Shona people to work for
them. The European settlers also dislocated the Matabele’s eco-
nomy, seized their cattle, countermanded the orders of Lobengula,
and punished the Shona and the Matabele if they resisted settler

.rule,

In the face of this the Shona and the Matabele united in the
“rebellion’ of 1897. This was harshly put down, and in its wake
was established today’s Rhodesia, named after Cecil Rhodes, the
founder of the British South Africa Company, which was deleg-
ated by the British Government to administer Rhodesia. In prac-
tice this meant settler rule, and from the beginning ensured that
the colonization of Rhodesia would follow a different pattern from
that of most of Africa.

Indeed as early as the end of 1898, the major institutions of
administration and legislative policies had been elaborated. These
were to last in their broad outlines until today. A franchise was ela-
borated that was, like today’s, theoretically non-racist. But few
‘Africans could meet the property, monetary and literacy qualifica-
tions for voting.

White political power was consolidated by the unequal tenure
and allocation of land, by white control over the labour power of
blacks, and by the system of education which ensured that there
was a white monopoly of technology as well as of the trade
unions. The old society was shattered.

THE two names Southern Rhodesia and Zimbabwe syrnboli-

Chiefs and headmen were retained but they were apppointed
and could be removed by the central white government: they were
salaried civil servants. Their power was now subordinate to that of
the white District Commissioners and their main occupation was to
collect taxes for the white government.

Just as important was the introduction of a money economy,
which while it did not—and was not meant to—end the semi-
subsistence farming of all Africans, forced many to seek work on
European farms or mines in order to buy the things they needed
and which were no longer produced, or which were new needs
created by the nature of the new economy.

African society was further disrupted by the introduction of a
new religion— Christianity —that was closely linked with the politi-
cal power of the settlers, -by. new laws elaborated by a settler
government, by new methods of settling disputes (the European
courts) and above all by the massive alienation of land and cattle
which, together with a hut tax, forced Africans to become
Iabourers

Land became more important for the settlers as the hopes enter-
tained by Rhodes of vast mineral wealth receded. The result was a
continuing appropriation of African land from the 19th century on.
indeed, between 1936 and 1959, according to a Rhodesian Select
Parliamentary Committee on Resettlement (1960}, over 113,000
Africans were compulsorily removed from ‘‘white’’ farming areas.

Constitution to 44.95 million acres, while 5 million Africans

BY 1969, 250,000 whites had the legal right enshrined in the
had the right to 44.94 million acres.

Africans, moreover, have been hampered by the nature of mar-
keting, which is tilted in favour of white farms; by the little com-
mercial credit available to modernize their holdings compared with
that granted to whites; by the fact that they have to pay higher
interest rates than Europeans on what credit is available; by the
lack of resources to employ paid labour; by the small size of their
farms; and by the fact that their land is often poorer than that allo- N
cated to white farms.

Itis not surprlsmg, therefore, that wnth the constant degradatlon
of the African rural areas, an increasing number of Africans were
forced to seek work in the white afeas, not only to maintain them-
selves but to subsidize the reserves.

Work on the plantations is poorly paid, and contact with outside
society is discouraged. In 1975, adult workers on European planta-
tions were often getting as little as between $8 (Rhodesian) and

. $15 (R) for 30 days’ work, semi-skilled and skilled workers earning

between $30 (R) and $40 (R). In 1964, the African agricultural
wage was 4.6 per cent of the European wage; by 1974 it had drop-
ped to 4.3 per cent.

Child labour is often part of the farm school system, children
being given half-day schooling and $1.50 (R) to $3.00 (R) for
30 days.

The mines present a similar picture. In 1964 in mining the ave-
rage African wage was only 8.6 per cent of the average European
wage. By 1974, average African wages were only 6.9 per cent of
the average European wage.

The difference between European wages and African wages has
become greater in nearly every sector of the economy, but it |s in
mining and farming that mequallty is greatest.

Most Rhodesian Afncans therefore prefer to go to the urban
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- Unesco’s role
in alerting world opinion

drew from Unesco. The reason given

was “interference in South African
racial problems” by means of Unesco publi-
cations and studies being distributed in
South Africa.

These studies proved that the theory of
racial inequality-had no scientific founda-
tion, that intermarriage between individuals
of differing ‘‘racial” groups -was not
harmful, and that racial separation was not

fvl N 1955, the Union of South Africa with-

“natural” to the human species but was -

often imposed by discriminatory practices.
In view of this South Africa decided to leave
Unesco.

By 1955, the system of apartheid was
already firmly established in South Africa.
The Population Registration Act of 1950 had
divided the population into three main
groups: the Africans (called Bantu); the
coloureds (persons of mixed European and
African or Asian origins); and the whites.
Since 1952, the movement and residence of
Africans had been more tightly controlled.
The first major application of apartheid to
education dated from 1953,

Unesco has always sought to keep world
opinion informed about these questions. In
1965, the United Nations Special Committee
on the Policies of Apartheid of the Republic
of South Africa requested Unesco to pre-
pare a study on “"the effects of apartheid in
the fields of education, science and
culture”. Unesco’s Executive Board accept-
ed this task and added another field of
research: information.

" The report appeared in 1967. A second
revised and enlarged edition was published
in 1972, and the report was further updated
in 1975. It concluded that ”’ “separate deve-
lopment'... is a policy of deliberate inequa-

lity built into the educational system,
expressed in scientific and cultural activi-
ties, and underlined in the regulations
governing access to information.”

- 1n 1973-1974, again at the request of the
United Nations, Unesco sponsored a twin
study: Racism and Apartheid in Southern
Africa. Part |, South Africa and Namibia,
appeared in 1974 and Part Il, Rhodesia, by
Reginald Austin, came out in the following
year. In 1974, Unesco also published Portu-
guese Colonialism: the End of an Era.

In 1976 came a study on the African town-
ship of Mucheke, which is located at the
edge of the white town of Fort Victoria in
Southern Rhodesia. The study analyzes the
living conditions of Africans and whites in
each of these communities, and their inter-
relations.

In 1977, Unesco published Southern Rho-
desia: The effects of a Conquest Society on
Education, Culture and Information, by
Marion O’Callaghan with an introduction by
Reginald Austin. (See inside back cover.)
This study shows the degree to which the
education provided for Africans is inferior
to white education, as well as giving a list of
banned books and describing how the radio
and press are controlled. A further contribu-
tion to this series of works, Namibia: the
Effects of Apartheid on the Economy and
on Education, is to appear at the end of
1977. :

Unesco is thus actively pursuing its task
of informing the public. This was stressed
by the Director-General of Unesco,
Mr. Amadou-Mahtar M‘Bow, in his opening
address to the World Conference for Action
against Apartheid, held in Lagos (Nigeria) in
August 1977, Mr. M'Bow drew attention to
certain facts concerning South Africa: that
most newspapers published for the blacks

are in the hands of white financial éroups;
that most African writers are in exile; and
that in 1974-1975 expenditure on education

" totalled 131 million rands for Africans (71

per cent of the population) as against
435 million rands for whites (17 per cent of
the population).

Further research is in progress, including
a study on the way in which the internatio-
nal press has presented the situation in
South Africa over a ten-year period. A spe-
cial effort will also be made to analyze ob-
stacles to the circulation of anti-apartheid
information. .

Another study will examine the effect of
apartheid and racism on the situation of
women in South Africa, Namibia and
Zimbabwe.

“ Unesco has not, however, confined itself
solely to informing the public. In 1971, it
organized a meeting at Dar-es-Salaam (Tan-
zania) on “the influence of colonialism on
the artist, his milieu and his public in deve-
loping countries”. In 1976, Unesco con-
vened a conference at Maputo (Mozambi-
que) on “Social Structure, Revolutionary
Change and Culture in Southern Africa”.
This meeting brought together for the first
time an international group of social scien-
tists and members of the liberation move-
ments of Zimbabwe, Namibia and South
Africa. Unesco also contributed to the
Dakar International Conference (January
1976) devoted to the violation of human
rights in Namibia. :

Finally, Unesco has given direct assis-
tance for education to several liberation
movements recognized by the Organization
of African Unity. Aid totalled $ 2 million in
1975-1976. This cooperation will be
strengthened in the near future. ]

The Supreme Council for Sport in Africa
is convinced that the Pretoria régime will be
forced to liberalize its policy, so that all
South African athletes will enjoy the same
opportunity to compete and be judged ac-
cording to their prowess as athletes and
not according to the colour of their skin.

In Rhodesia, racial discrimination is not
institutionalized as' it is in South ‘Africa,
but this does not‘mean that sport is inte-
grated. A series of legal provisions inherit-
ed from the British colonial period was up-
dated, enabling the Salisbury régime to
practise apartheid in sport just like South
Africa.

The laws governing land allocation have
divided the country into two zones, one for
whites, the other for non-whites. Sports
facilities are by and large in the white areas,
and are managed by private clubs whose
rules discourage non-whites from apply-
ing for membership.

Should these obstacles prove insuffi-
cient, they are reinforced by laws obliging
people to practise sports only in areas allot-
ted to their racial group. As there are very

few sports facilities in the black areas, the:

Africans are to all intents and purposes
banned from sport.

The Supreme Council for Sport in Africa

. is fighting this curious conception of sport

because all its Member States are pro-
foundly hostile to apartheid and have broken
diplomatic relations with Pretoria and Salis-
bury. They were spurred to take action
because the International Olympic Commit-
tee did not attack the problem until 1963,
although by then apartheid had already
been practised for some years. The mem-

bers of the I0C knew what was happening

in South Africa, but they did not admit the
facts until they had heard evidence from

_.a number of committees of inquiry. -

Putting South African sport in quaran-

tine is the only way to get the Pretoria
régime to admit that in sport, as in other
fields, people should be judged solely on
merit. In August 1977, came news that the
four South African sports federations were
to merge into a single, fully integrated non-
racial association. If this is true, and if the
South African government does not veto
the merger, this first step will constitute
a great victory. )

H S.A. Ogouki

STEPHANE A, OGOUKI, Senegalese journalist, is

head of the press and information services of the
Supreme Council for Sport in Africa, which seeks to
develop sport throughout Africa and fights all forms of
discrimination in sport.
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HE United Nations system is in a
I sense based on a paradox. A group

of Organizations, comprised exclu-
sively of States, has as one of its
tasks the defence of human rights
vis-a-vis the governments of these
very same States.

Does this not imply that the
ultimate goa!l of those who wield political
power should always be the protection of
every individual and group, without any
form of discrimination?

+ At the end of World War Il the.United
" Nations set itself a three-fold task in the
field of human rights:

¢ the proclamation of a Universal Declara-
tion of Human Rights that was to be taken
“*as a common standard of achievement for
all peoples and all nations'’;

¢ the elaboration of one or several interna-
tional covenants on human rights having
the force of law in all the ratifying states;

¢ the setting up of bodies to supervise the
observance of the covenants. -

with the optional protocol, on 23 March
1976 (1). '

The rights proclaimed in the Universal -

Declaration fall into two categories: on the
one hand, civil and political rights and, on
the other hand, economic, social and cultu-
ral rights. Because of the changing patterns
of society in recent years, it has become
imperative to formulate what the Director
General of Unesco has termed “‘the third
generation of human rights”.

The first generation concerns “negative”’
rights, in the sense that their respect
requires that the state do nothing to inter-
fere with individual liberties, and corres-
pond roughly to the civil and political rights.

The second generation, on the other
hand, requires positive action by the state
to be implemented, as is the case with
most social, economic and cultural rights.
The international community is now em-
barking upon a third generation of human
rights which may be called “rights of
sohdanty"

A 30-year
- struggle

The sustalned efforts to give force of law
to the Universal Declaration
of Human Rights

by Karel Vasak

The first part of this task was completed
on 10 December 1948 with the proclama-
tion by the General Assembly of the United
Nations of the Universal. Declaratlon of
Human Rights.

The second and third parts were only
accomplished 18 years later, with the adop-
tion on 16 December 1966 of two cove-
nants on human rights. One dealt with
economic, social and cultural rights; the
other, completed by an optional protocol
providing machinery for complaints by in-
dividuals, dealt with civil and political
rights. The first covenant came into effect
‘on 3 January 1976. The second, along
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Such rights include the right to develop-
ment, the right to a healthy and ecologi-
cally balanced environment, the right to
peace, and the right to ownership of the

common heritage of mankind. Since these .

rights reflect a certain conception of
community life, they can only be imple-
mented by the combined efforts of every-
one: individuals, states and other bodies,
as well as public and private institutions.

The Universal Declaration of Human
Rights, like the French Declaration of the
Rights of Man and of the Citizen in 1789,
has had an immense impact throughout the
world. It has been called a modern addition
to the New Testament, and the Magna
Carta of humanity, and has become a cons-
tant source of inspiration for governments,
for judges and for national and interna-
tional legislators.

The constitutions of many states express

the ideals enshrined in the Declaration, and -

{1) As of October 1977, the number of Member States

that have ratified or acceded to these covenants is 69 .
" for the Covenant on Economic, Social and Cultural

Rights, and 68 for the Covenant on Civil and Political
Rights.

-in some cases even incorporate its provi-

sions verbatim. Laws without number
have been drawn up or modified to tie in
with specific clauses or to reflect the spirit

. of the Declaration,

Time and again judges have used it to
buttress their most convincing arguments.
Countless men and women have fought
and suffered in its name.

On the international level, the Declara-
tion has become so widely accepted as the
basis for universal and regional norms in
the defence of human rights that one may
ask what its legal force is. For sinceitis not
a treaty—and therefore not a compulsory
legal instrument—the Declaration may ini-
tially seem to have no more binding force
than any other strong recommendation of
the General Assembly.

However, in recent years, there has been
a tendency, insofar as the Declaration is
concerned, to look further than the distinc-
tion between mandatory and non-manda-
tory texts. Some specialists today consider
that the Universal Declaration is binding on
Member States; others feel it has become
part of customary law; still others see itas a
kind of “‘common law’’ for all. mankind.

In all probability, none of these views is
entirely correct. But by recognizing the
Universal Declaration as a /iving document
and leaving the jurists to argue among
themselves, one can proclaim one’s faith in
the future of mankind.

The adoption of the Universal Declara-
tion in 1948 opened the way for the drafting
of a “network”’ of texts of unequal juridical
value. Today the corpus of international
law governing human rights is comprised
of some 15 declarations, the most import-
ant being the Declaration on the Granting
of Independence to Colonial Countries and
Peoples, adopted by the U.N. on 14
December 1960.

In addition, some 50 treaties can be con-
sidered as offshoots of the principles laid
down in the Universal Declaration. Some.

-were drawn up within the framework or

under the auspices of the U.N. or its Spe-

cialized Agencies, notably the International

Labour Organization and Unesco. Others,

like the European Convention on Human

Rights of 4 November 1950 and the Ameri-

can Convention on Human Rights of 22

November 1969, are limited geographically -
to such regional organizations as the Coun-

cil of Europe or the Organization of Ameri-

can States.

The task now facing human rights orga-
nizations, which have grown in number
over the years, is not so much to draft
new texts as to see that existing texts are
applied and respected.

The work of the U.N. Commission of
Human Rights, which is made up of repre-
sentatives of Member States, has been

fairly successful as regards the definition of

international norms concerning human
rights. With the entry into force of the
International Covenants on Human Rights,
the U.N. added a new human rights body
to its structure which may help it achieve
one of its original goals. The Human
Rights Committee, established 'in accor-
dance with the Covenant on Civil and Poli-
tical Rights, will play a moré or less impor-
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The Universal Declara
Proclaimed by the United

Preamble

Whereas recognition of the inherent dignity and of the equal and inalien-
able rights of all members of the human family is the foundation of free-
dom, justice and peace in the world, -

Whereas disregard and contempt for human rights have resulted in barb-
arous acts which have outraged the conscience of mankind, and the
advent of a world in which human beings shall enjoy freedom of speech
and belief and freedom from fear and want has been proclaimed as the
highest aspiration of the common people, -

Whereas it is essential, if man is not to be compelled to have recourse, as a
last resort, to rebellion against tyranny and oppression, that human rights
should be protected by the rule of law, e,

Whereas it is essential to promote the development of frlendly relations
between nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed
their faith in-fundamental human rights, in the dignity and worth of the
human person and in the equal rights of men and women and have deter-
mined to promote social progress and better standards of life in larger
freedom,

Whereas Member States have pledged themselves to achieve, in co-
operation with the United Nations, the promotion of universal respect for
and observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the
greatest importance for the full realization of this pledge,

Now, Therefore,

-

The General Aséembly Vp'roclaims

This Universal Declaration of Human' Rights'as a common standard of
achievement for all peoples and all nations, to the end that every individual
and every organ of society, keeping this Declaration constantly in mind,
shall strive by teaching and education to promote respect for these rights
and freedoms and by progressive measures, national and international, to
secure their universal and effective recognition and observance, both
among the peoples of Member States themselves and among the peoples
- of territories under their jurisdiction. o .
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under any other limitation of sovereignty.

Article 1 - All human beings are born free and equal in dignity and
rights. They are endowed with reason and conscience and
should act towards one another in a spirit of brotherhood.
Article 2 - Everyone is entitled to all the rights and freedoms set forth
in this Declaration, without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion, natlonal or
social origin, property, birth or other status.

Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a
person belongs, whether it be independent, trust non-self-governing or

Article 3 -  Everyone has the right to life, liberty and security of person.

Article 4 - No one shall be held in slavery or servitude; slavery and the
slave trade shall be prohibited in all their forms.

Article 5 - No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.

Article 6 - Everyone has the right to recognition everywhere as a per-
son before the law.

Article 7 - All are equal before the law and are entitled without any

discrimination to equal protection of the law. All are entitl-

ed to equal protection against any discrimination in violation
of thlS Declaratlon and against any mcntement to such discrimination.
Article 8 - Everyone has the right to an effective remedy by the compe-
tent national tribunals for acts violating the fundamental
rights granted him by the constitution or by law.

Article 9 - No one shall -be subjected to arbltrary arrest, detention or
: exile.
Article 10 - Everyone is entitled in full equélity to a fair and public hear-

ing by an independent and impartial tribunal, in the deter-
mination of his rights and obligations and of any criminal charge against

him.

Article 11 - - (1) Everyone charged with a penal offence has the right to
, be presumed innocent until proved guilty according to’ law
in a public tr|aI at which he has had all the guarantees necessary for his
defence.
{2) No one shall be held guilty of any penal offence on account of any act
or omission which did not constitute a penal offence, under national or
international law, at the time when it was committed. Nor shall a heavier
penalty be imposed than the one that was applicable at the time the penal
offence was committed.

‘Article 12 - No one shall be subjected to arbitrary interference with his

privacy, family, home or correspondence, nor to attacks
upon his honour and reputation. Everyone has the right to the protection
of the law against such interference or attacks.

Article 13 - (1) Everyone has the right to freedom of movement and resi-
dence within the borders of each state.

{2) Everyone has the right to leave any country, including his own, and to

return to his country.

Article 14 - (1) Everyone has the right to seek and to enjoy in other

countries asylum from persecution. )
{2) This right may not be invoked in the case of prosecutions genuinely
arising from non-political crimes or from acts contrary to the purposes and
principles of the United Nations.
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Article 15 - {1} Everyone has the right to a nationality, R
{2) No one shall be arbitrarily deprived of his nationality nor
denied the right to change his nationality:
‘ : ~

Article 16 -. (1) Men and women of full age, without any limitation due
: to race, nationality or religion, have the right to marry and to

found a family. They are entitled to equal rights as to marriage, during

marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full consent of the

intending spouses.

{3} The family is the natural and fundamental group unit of society and is

entitled to protection by society and the State.

Amcle 17 - (1) Everyone has the right to own property alone as well as
in association with others.
(2} No one shall be arbitrarily deprived of his property.

Article 18 - Everyone has the right to freedom of thought, conscience

and religion; this right includes freedom to change his
religion or belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in teaching, prac-
tice, worship and observance.

Article 19 - Everyone has the right to freedom of opinion and

expression; this right includes freedom to hold opinions
without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.

Article 20 - (1) Everyone has the right to freedom of peaceful assembly
and association.

{2) No one may be compelled to belong to an association.

Article 21 - (1) Everyone has the right to take part in the government of
his country, directly or through freely chosen represen-
‘ tatives.
(2} Everyone has the right of equal access to public service in his country.
(3} The will of the people shall be the basis of the authority of government;
this will shall be expressed in periodic and genuine elections which shall be
by universal and equal suffrage and shall be held by secret vote or by equi-
valent free voting procedures. .

Article 22 - Everyone, as a member’ of society, has the right to social
security and is entitled to realization, through national effort
and international co-operation and in accordance with the organization and
resources of each State, of the economic, social and cultural rights indis-

pensable for his dignity and the free development of his personality.

Article 23 - (1) Everyone has the right to work, to free choice of employ-
ment, to just and favourable conditions of work and to pro-
tection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for
equal work.

(3) Everyone who works has the right to just and favourable remuneration
ensuring for himself and his family an existence worthy of human dignity,
and supplemented, if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions for the protec-
tion of his interests.

Artlcle 24 - Everyone has the right to rest and leisure, including reason-
able limitation of working hours and penodlc holidays with

pay.

Article 25 - (1) Everyone has the right to a standard of living adequate
for the health and well-being of himself and of his family,
including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness,
disability, widowhood, old age or other lack of livelihood in circumstances
beyond his control.
{2} Motherhood and childhood are entitled to special care and assistance.
All children, whether born in or out of wedlock, shall enjoy the same socnal
protection.

Article 26 - (1) Everyone has the right to education. Education shall be
free, at least in the elementary and fundamental stages.
Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be
equally accessible to all on the basis of merit.
{2) Education shall be directed to the full development of the human perso-
nality and to the strengthening of respect for human rights and fundamen-
tal freedoms. It shall promote understanding, tolerance and friendship
among all nations, racial or religious groups, and shall further the activities
of the United Nations for the maintenance of peace.
(3} Parents have a prior right to choose the kind of education that shall be
given to their children.
Article 27 - (1) Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in
scientific advancement and its benefits.
{2) Everyone has the right to the protection of the moral and material inte-
rests resulting from any scientific, literary or artistic production of whlch he
is the author.

Everyone is entitled to a social and international order in
which the rlghts and freedoms set forth in thls Declaration
can be fully realized.

Article 28 ' -

Article 29 - (1) Everyone has duties to the community in which alone
the free and full development of his personality is possible.
{2) In the exercise of his rights and freedoms, everyone shall be subject
only to such limitations as are determined by law solely for the purpose of
securing due recognition and respect for the rights and freedoms of others
and of meeting the just requirements of morallty, public order and the
general welfare in a democratic socnety

(3) These rights and freedoms may in no case be exercised contrary to the
purposes and principles of the United Natlons .

Article 30 - Nothing in this Declaration may be interpreted as implying

for any State, group or person any right to engage in any
activity or to perform any act aimed at the destructlon of any of the nghts
and freedoms set forth herein.
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