Intergovernmental
Copyright
Commit e

Second Session of the

Committee of the
1971 Convention

», Unesco House, Parls

Comité
intergouvernemental
du droit d’auteur

Deuxidme Session du
Comité de la .
Convention de 1971

Malson de I'Unesco, Pgris

Comite
Intergubernamental
de Derecho de Autor

Segunda Reunién del
Comité de la Convencion
de 1971

Casa de la Unesco, Parls

November-December 1977 Novembre-décembre 1977 Noviembre-diciembre de 1977
Distribution: general I6C{1971)/11/20
) PARIS, "18 May 1978
Original: French/English
REPORT

sulmitited by the Secretariat
and adopted by the Camittee

Introduction

1. The Intergovermmental Copyright Camittee (hereinafter called "the Coammittee"),

established by Article XI of the Universel Copyright Convention revised at
Paris on 2k July 1971, held its second ordinery session at Unesco Headquarters,
Paris, from 28 November to 6 December 1977 under the chairmanship of Mr. -Gabriel’
Ernesto Larrea Richerand. '

2. The following 17 of the 18 Member States of the Comittee were represented:

Algeria, Argentina, Australia, Brazil, France, Federal Republic of Gemany, .
Ghane, India, Israel, Italy, Jepan, Mexico, Senegal, Spain, Tunisia, United :
Kingdom and the United States of America.

3. The following States, Parties to the Universal Copyright Convention but not

members of the Intergovernmental Cammittee, sent observers: Andorra, Austria,
Belgium, Canada, Cuba, Czechoslovakia, Dermark, Ecuador, Finland, Germen Democratic
Republic, Guatemala, Holy See, Hungery, Lebanon, Morocco, Netherlands, Nigeria,
Norwsy, Pekistan, Panama, Poland, Portugal, Sweden, Switzerland, Union of Soviet
Socialist Republics snd the United Republic of Cemeroon.

4. The following States not Parties to the Universal Copyright Convention were
also represented: Central Africen Empire, Chad, Cyprus, Egypt, Gabon, Iran,
Irag, Ivory Coast, Mauritania, Romania, Surinsm, Theiland, Togo and Zaire.

5. Representatives of the Director-General of the International Labour Office

(ILO), the Director-Generasl of the United Nations Educational, Seientific
and Culturel Organization (Unesco), the Dircctor-General of the World Intellectual
Property Orgenization (WIPO), the Secrctary-General of the Arab Educational,
Cultural and Scientific Organization (ALECSO) end the Secretary-Genmeral of the
Council of Europe sttended the Cormittee's meetings in a consultative capacity.

\

6. Representatives from 20 international non-governmental organizations were

present et the Committee's discussions es observers. .

7. A list of participents is annexed to this report.

(LA-T7/CONF.002 /COL. 16)
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Opening of the session

8. The second ordinary session of the Committee was opened by its Chairmen,
Mr. Gabriel Ernesto Larrea Richerand (Mexico).

Adoption of the agenda \
>

9. The egenda set out in document IGC(1971)/II/1 Rev. was adopted unanimously |

subject to an amendment to item 3 concernmg discussion of a request from
the "International Group of Scientific, Technical and Medicsel Publishers" (STM)
to be admitted to the Committee's sessions w;;h observer status.

"~

PART I: ITEMS CONCERNING THE INTERGOVERNMENTAL COPYRIGHT:COMMITTEE ALONE

Admigsion of international non-governmental organizations as observers

10. The Committee examined a request by the World Council for the Welfare of the
Blind (WCWB) to be admitted by the Committee to its sessions as & permanent

obaerver (document IGC(19T1)/I1/2).

11. The Council's observer, having been invited by the. Chairman to be rep-

resented at the present session of the Committee, gave details of WCWB's
membership and objectives. He explained the reasons for the Council's request,
sterming primarily from the need to organize international co-operation in the
metter of material designed especielly for the blind.

12. WCWB's request, which was supported by the delegation of Brazil, was
.approved unanimously.

13. The Chairman of the Committee informed the Committee of a letter he hed

just received from the "International Group of Scientific, Technical and
Medical Publishers” (SPM) also requesting admission to the Committee's sessions
with permanent observer status.

14, Lacking edequate information concerning this organization, and in the
absence of a representative from it, but taking mccount of the fact thet
the STM enjoys observer status with the Executive Committee of the Berne Union,
the Committee decided to invite it to attend the present session and to re-examine
its request for admission as & permanent observer at its next session, on the
besis of whatever documentary information the Secretariat was able to provide it -
with., The Secretariat was 2lso requested to furnish the Committee with informa-
tion on the situation of international non-governmental organizations which, like
the STM, were affilieted to 1nternat10nal non-governmental crganizations already
enjoying observer status vis-&~vie the Committee but which nevertheless wished to
obtain the same status in their own right.

Develomment of the Universal Copyright Convention

15. The.Committee took note of the details contained in document IGC(1971)/II/3
concerning the Convention edopted in 1952. Bince the Committee's previous
session two new States (Colombia and Poland) had become Parties to the Convention
following their accession to the Convention as revised in 1971, in accordance with
Article IX (3) thereof. The Government of the Bshamas had notified the Director-
General of Unesco that it considered itself bound by the 1952 Convention, whose
application had been extended to its territory before it became independent. At

30 November 1977, therefore, T2 States were Perties to this Convention.
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16. The Committee also took note of the informetion contained in document

IGC(1971)/II/4 concerning acceptances of the Convention as revised in 1971
or accessions to it. Since the Committee's previous session Jepan had deposited
with the Director-General of Unesco an instrument of acceptance of the Convention
and the Bahemas, Colombia and Poland had deposited their instruments of accession
to it.

17. At 30 November 1977, therefore, 24 States were Parties to the revised
Convention.

18. The Director-General of Unesco had also received, on 29 November 1977,

: Australia’s instrument of accession to the Universal Copyright Convention
as revised at Paris on 24 July 1971, and to its annexed Protocols 1 and 2.

Protection of translators

19. The Committee took note of the fact that the General Conference of Unesco,

at its nineteenth session, had adopted a "Recommendation on the legal pro-
tection of translators and translations and the practical means to improve the
status of translators", reproduced as an annex to document IGC(1971)/II/S. The
Committee was informed of the Rules of Procedurc leid down in Unesco's Constitu~
tion, and in the Rules of Procedwre concerning recommendations to Member States
and international conventions adopted by the Genersl Conference of Unesco, in
respect of the submission and examination of Member States' reports on the action
taken by them in pursuance of those instruments. Ax initial report had to be
trapsmitted not less than two months prior to the first ordinary session cf the
General Conference following that at which a recommendation or convention was
edopted.

20. The delegation of Tunisia and the obgerver from the Union of Soviet Socialist
Republics considered that it would be useful for the Unesco Secretariat to
" issue & timely reminder concerning this procedure to Member States, which all too
frequently failed to report on the action they hed taken in pursuance of such
instruments.

21, A1l the delegations end observers that spoke on this item expressed their

satisfaction at the content of the Recommendstion, particularly the principle
reasserted therein that translators are authors and that in consequence the pro-
tection granted to the latter should also be gueranteed to the former.

22. The delegation of the Federal Republic of Germany notified the Committec

of its Government's objections to this Recommendation, which, in the opinion
of the Federal German Government gave translators specific rights that were not
formally recognized in respect of authors of criginal works and might be incompa~-
tible with certain nationel copyright or antitrust laws. The delegation neverthe-
less declared that the final decision in this matter rested with its country's
Purliament and that in the Federal Republic of Germeny translators were, in any
case, regerded as suthors and were entitled to be protected as such.

23. The delegaetion of France, reminding the Committee that no govermment had
opposed the sdoption of the Recommendation et the General Conference in
Nairobi, stated that in approving it the French Government had been satisfied that
the national laws of France already conformed to the provisions contained in the
Recommendction. Under French law, in fact, translators were assimilated to authors.
When working as saleried translators, moreover, they enjoyed all the guarantees
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attached to that status, which could %e combined with the prerogatzves of copy-
right. The French delegation also considered that the specific provisions con~
tained in peragrephs 4 and 5 of the Recommendetion were not of & mandatory nature.

k. Mr. R. Dittrich, the observer from Austrias, who was Chsirmen of the Speciel

Committee of Technicsel and Legal Experts that had drawn up the draft recommen-
detion, stated that during the meeting of this Special Committee it had been agreed
that the provisions conteined in paragraphs 4 and 5 were to be interpreted broedly,
that they need not necesserily be 3pp11ed down to the last detail and that thelr
implementation did not entail changes in nationel legislation,

25. Mr. Naéné Ndiaye, the delegate of Senegsl, who was the Repparteur of the

Special Cormittee, confirmed this point of view. Moreover, he was of the
opinion that, generally specking, the Recommendation wns intended merely to ley
down guidelines within the framework of the international conventions.

26. Mr. A. Frangon, an observer from the Internationel Literary and Artistic

Association (ALAI), who was Cheirmen of the Drafting Committee of the
Special Cormittee, for his part drew ettention to the particulerly flexible
wording of poragraphs I and 5, which employed expressions reflecting the non-
nendatory nature of the provisions conteined in them.

27. The observer from the Union of Soviet Socialist Republics spoke of the
importance its country attached to the translator's vrole and of its Govern-
ment's consequent interest in the Recommendation adopted by the General Conference
of Unesco. He stated that legislation and practice in the USSR conformed to the
main provisions of the instrusent both in respect of the grenting to translators
of the same rights as authors and in respect of contracts, remmeration and social

security.

28. The delegations of Italy and Senegel declared that their countries could not

but support the Recommendation, which reaffirmed principles alrzady accepted
under the internationel conventions, particularly in the matter of copyright. The
delegation of Italy edded that all the necessary information relating to the
practical applicatiocn of the Recoumendetion had already been provided by the
bodies concerned in its country and that the special report on the action taken
in pursuance of the Recommendation would be forwarded to Unesco in accordance

with the prescribed procedure.

29. The delegation of the Federsl Republic of Germeny thanked these delegations

-and observers which had made the flexibility of the Recommendation cleer.
It stated thaet the difficulties encountered in its country with regerd to that
instrument resulted from the fact that States were asked by it to epply its pro-
visions by adopting, in the form of a nations) law or in other weys, meesures
such as would give effect to the prineciples and standards it contained.

Legal and technical assistance to States in developing their
national copyright legislation

30. In presenting the report prepared by it on this item (document IGC(1971)/I1/6),
the Secretnriat thanked the Government of Morocco for inviting Unesco and

WIPO to hold, in Rabat, a seminer on copyright for the Arab countries. It also

thanked the governmental and non-governmentel organizations which haed egreed to

receive Unesco fellowsh1p~holders and contribute to their training. It stressed

that the report ‘being submitted to the Cormittee concerned only assistance afforded.

to Stetes in the form of grants and expert services. It pointed out, however, that
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the Sceretariat of Unesco gave Merber States other forms of sssistence concernin-
copyright, for example by prepering the Tunis Model Law, which was the subject of
item 12 of the agenda, by the practical assistance provided to States by the
Internetional Copyright Information Centre, by the forthcoming publication, in
conjunction with WIPO, of a handbook and glossary cn copyright for developlng
countrics, and by holdlng reglonal copyright seuinars.

31. The delegations and observers which spoke on this item all praised the pro-
graumes of assistance organized by the Secretarint of Unesco regarding copy-
right and peid tribute to it for its ectivities in this ficld.

32. The observer from Portugel announced that the Portuguese Government was offer-

ing tc have the Tunis Model Law as well as the handbook and glossary on copy-
right, ot present in the course of prenarrt1on, translated into Portuguese. He
clso expressed his Government's wish to organize in Portugal a copyright serninar
for Portuguese~speeking countries.

33. The delegation of the United Kingdom informed the Committee thet its Govern-
rent has some funds availnble for suppcrting fellowships to nationals of all
countries wishing to receive training in copyright in the United Kingdom.

34. The observer from Morocco thanked those countries snd ormanizations which
had provided essistance with the treining of high--level persconnel in the
field ol copyright and sircessed the need to increuse such assistance in the
interests both of industrialized and of developing countries. He expressed the
hope that assistance provided by authors' associstions in developed countries
would be co-ordinated by the International Confederntion of Societies of Authors

end Composers (CISAC).

35. The delegation of the United States of America agreed with the observer from

Morocce on the need to increase assistance to developing countries regrrding
copyright. It indicetcd that the United Sitetes was heppy to welcome fellowship-
Liolders and trainees and to contribute tc their instruction. Finally it suggested
that the prectice of plenning the fellowships programme on the basis of linguistic
criteria should be ebandoned since benefit could be derived from reciprocal infor-
ration about various copyright systems. It was seconded with regerd to this point
by the delegation of the Federal Republic of Gerucny, by the observer from
Morocco and by the observer from the Internetional Federation of Producers of
Phonograns and Videogrems (IFPI).

36. The observer fror the Internationel Confederation of Societies of Authors

end Composers (CISAC) seid that his organization was prepered to continue
its contribution to the programme for fellowship-~holders and trainees. In this
connection, he asked whether it might not be poseible to slant assistance pro-
grarmcs more towerds the practiccl aspects of copyright, nanely, as recommended
by the Rubat seminar, the organizotion of creative workers into authors' essocia-
tions, which would facilitate the effective application of copyright provided
under national legislation and the international conventions

37. The observer from the International Publishers' Associution (IPA) said that

his organization proposed to continue its co-operation with the assistance
programmes for developing countries. Like the observer from CISAC, however, he
stressed the need to direct this assistance towards the estoblistment of an organ~
izational structure permitting the practlcal epplication of the standerds leid
down in netional legislation and the international conventions. Such an organiza-
tional structurc was particularly vitel in publishing if publishers in developed
and developing ccuntries were to esteblish new business relationships and a new
international economic order was to be brought sbout in this wey.
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36. The observer from the International Federation of Producers of Phonograms
and Videogrers (IFPI) also offered his organizetion's continued porticipation
in the aggistance nrogremmes for developing countries.

39. The delegation of France felt that essistence for developing countries regard-
ing copyright should be directed towards three objectives, viz. the prepera-

tion of legislative stendords, ways of putting these stendards into practice

(esteblishrent of an organizational framework and administrative organization)

and the training of high-level personnel. In this respect, it suggested the

establislment of cheirs of copyright in the universities of developing countries.

40. The observer from Morocco stressed the need to direct essistence to develop-

ing countries more towards the establishment of administrative structures,
particularly to enable such countries to reap the full benefit from the advantages
eccorded to them by the revised conventions. ‘

41. The delegation of Ghana and the observer from Morocco spoke of the need to
make developing countries eware of copyright matters and to provide better
information ebout the rights of authors in those countries.

42, The observer from Cameroon said thet as copyright wes a human right, such
rublicity and information should be provided in both developed and develop-

ing countries.

Partial renewel of the Intergovernmentel Copyright Committee

3. As decided by a drawing of lots at the first ordinery session of the Cormittee,

in accordcnce with paragraph (1) (i) of Rule 55 of the Rules of Procedure, the
terms of office of six States members of the Committez cxpired at the end of the
nresent session: Argentine, Jepen, Senegal, Spain, the United Kingiom, and the
United States cf Awnerica.

Lh. As provided by Rule 47, a Nominstions Committee was formed and met in private.
It was composed of Mr. G.E. Larrea Richerand (llexico), Cheirmen of the

Cormitiee, Mr. A. Kerever (France), Vice-Cheirman of the Committee,

Mr. S. Abada (Algeria), Mr. F.J. Smith (Austrelia), and Mr. G.S. Edwin (Indirj.

the latter three members were elected by the Cormittee, one as a substitute for

Mr. V. Spaié (Yugoslavia), & Vice~Cheirman who was absent, and the other two as

ad hoc nmembers.

L5. Since this Nominations Committec was unable to propose for election a list

of States Parties to the Universel Convention, the Comnittee proceeded to
en election intwo stages of voting, in eccordance with Nule U8 of the Rules of
Procedure. It wes decided that two-thirds of the outgoing States (that is, four
of the six) would be eligible for re-election.

LB, TIn the Pirst stage of bclloting, the United Statcs of Ameriea received 17

vetes, Japan reccived 15 votes, the United Kingdom received 12 votes, Senegal
and Spein each received § votes, and Argentina received 6 votes. The first three
of these States were therefore re-elected. The tie between Senegel and Spain
required a sccond belloting, and this resulted in 9 votes for Senegal and 8 votes
for Spain. Senegal wes therefore also re-elected.

7. In the second stage, in accordence with the desire expressed by the Nominations

Cormittee that the Union of Soviet Socialist Republics become a member of the
Cormittee, this country wes elected by acclamstion. Also during this stage, a vote
by secret ballot was held in which the Netherlands obtained 9 votes and was thus

elected to the Cormittee.
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48. The observer from Cameroon, who was the first eafter the observer from the
Union of Scviet Socislist Republies to present his country's cendidature,
wished to thank those members of the  Committee who had voted for his country.

49. The Chairman, who had presented the candidature of Cuba, stated that he had’

done so on his own initiative because it was his opinion that the election
of this Spanish-spesking, developing country in Letin Americe would lead to the
balance required under Article XI (3) of the Convention and Rule 4T (2) of the
Committee's Rules of Procedure. He stated that he had informed the Cuban
Permanent Delegation to Uncsco of his intention. The Permanent Delegation had
thanked the Mexican delegation but indiceted that since it had no instructions
from its Government, it did not intend to present the candidature of its country
and, moreover, was not in a position to do so.

50. The observer from Cuba confirmed the Chairman's statements. She thanked the
members of the Committee who had voted for hey country and stated that her Govern-
ment did not at present intend becoming a member of the Committee.

© 51. During the course of these elections, a debate arose conterning the procedure
for renewing the Committee provided by the Rules of Procedure.

52. The delegation of the Federel Republic cf Germany believed that it was not
desirable to requirc the Nominations Committee, when proposing a list of
States eligible for election, ot the same time to make a decision on the States
not eligible for re-election., It also noted that outgoing States would have less
hesitetion to withdraw their candidature for immediste re-election if not faced
with non-eligibility for re-election for eight ycars. Finally, as the Chairman
of the Committee had alsc done, it called attention to the provisions of peura-
greph 3 of Article XI of the Universal Convention: 'The Committee shall be selected
with due consideration to a fair balance of national interest on the basis of geo-
graphieal location, population, langueges and stage of development"”, This pro-
vision also appears in paragroph (2) of Rule 4T of the Rules of Procedure. The
dclegetion of the Federal liepublic of Germany asserted that, in a case where the
election tekes place under the procedure provided in Rule 48 of the Rules of
Procedure, it would not be possible to gusrantee that the result would conform
to this provision. For these recsons, the delegaticn of the Federal Republic of
Germany proposed that the Comnittee request the Secretariat to undertaeke a study,
aimed at revising the provisions of the Rules of Procedure of the Committee appli-
cable to the elections at its next session. :

53. Following the announcement of the results of the election, the delegations

of Algeria, France, Israel and Benegal, together with the Chairman of the
Cormittee, stated that the eomposition of the new Cormittee was not in accord with
the brlaencing of interests provided in the Convention. Nevertheless, they con-
sidered thet there was no besis for overturning the results.

Sh. For these reasons, it was to be understood that the Rules of Procedure should
be modified so that this situation could not arise again.

55. The delegation of Algeria, supported by that of Senegal and by the Chairman,

formally requested that, in addition to the revision of the Rules of Procedure,
the Committee also undertske the rebalencing of its composition at its next session,
in accordance with the provisions of Article XI (3) of the Convention.
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56. The delegationu of the Federal Republic of Germeny indicated that in its
opinion the results of the elections did not in fact leed to an imbalance

in the composition of the Committee since it comprised an equal number of developed

and develnping ccuntries, o developed Furopean country replaced another develoPed

Buropean country and certain countries whose natlonal language was less w1dcly

diffused were represented.

57. In response to a question raised by the delegation of Senegal, as to whether
it was possibla to present to the Committee the candidature of en absent
otatu, it was understood that this possibility should be expressly provided for . ‘.

in the new Rules.

Other business

58. The delegation of the United States of Americae raised, in a preliminary way

and with the hope of future consideration by the Committee, a question concern-
ing the application or interrretation of the Universal Copyright Convention. Under
the Unitcd States copyright luw all "works of the United Stetes Government” (works
by gove;nment employees or officials written in their official capacity) are not
protected in the United States. However, this provision is limited to United States
Government works: publications of the governments of States Parties to the Universal
Copyright Conventicn (cther than basic officiel documents such os laws, decrees
ond regulotions) are fully protected by copyright in the United States.. The
specific question is whether, because they are in the public domain in the United
States, “works of the United States Government” cen be denied protection in other
countries under the Universel Copyright Convention. This question raises a broadcr
problcm: 1in a cese wherc the domestic law of country X denies protection to woris
of & ceriein type originating in its own. country but grants full protection to
works or the same type originating in all other UCC countries (ineluding countryY), o
does the UCC mermit country Y to deny ovrotection to works of that type—originsting - -
in country X? It wes ogreed thot the Sacretariat, possibly with the collaboration
of one ur more consultunts, could study this problerm and prepare a report to be
submitted to the Committce at its next session.

Election of the Chairmen oand two Vice~Chairmen of the Committee

59. Upon the proposul of the delegation of the United States of Americe, sup-

ported by the delegations of the Federal Republiec of Germany, Brazil, Ghana,
Itely, J-pan, Mexico, the United Kingdom end Senegal, Mr. A. Kerever (Freonce),
Mr. R. Said (Tunisia) and Mr. M. Cabay (Israel) were elected respectlvely as
Chairman and Vice~Cheirmen of the Committee.

60. The observer from the Netherlands warmly supported the election ‘of these
officers.

PART 1T: ITEMS CONCERNING BOTH THE INTERGOVERNMENTAL COPYRIGHT COMMITTEE
AND THE EXECUTIVE COMMITTEE OF THE BERNE UNION

Internetional Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Orgenizations (Rome Convention)

61. The Cormittees ncted the information concerning the development of the Rome
Conventicn (document B/EC/XII/k-36C(1971)/11/8). They were also informed
by the Secreteriats that with the kind co-operation of the Government of Thailand,
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an Asian/Pacific Seminer on the Protection of Performers, Producers of Phonograms
end Broadcesting Organizations had been convened in Bangkok by the Directors-
General of the three Organizations forring the Secreterist-of the Rome Convention
frow 25 October to 28 October 1977. Farticipants in the Semin:r were expertss
nationals of nine Asian and Pacific countries. In addition, 21 observers from.
ten States as well ns observers representing six internetional non-governmental
organizations cttended the Seminar. A document detailing the recormendations
adopted at this Seminar was being presented to the Intergovermmental Committee

of the Rome Convention at its meeting in Geneva scheduled for -9 December 1977.

62, The observer from Belgium stated that his country's accession to the Rome
Convention was being considered and that the procedure for this wes under

way.

63. The delegation of Indie mentioned thet joining the Rome Convention had been
under the considerction of its Govermment; recently this mstter had been gone
into indeteil with the assistance of +he World Intellectual Property Organizetion
(WIPO), and of the Interncticnal Federation of Producers of Phonograms and Video-
grams (IFPI), and the delegrtion thanked them for their help in this connection;
it informed the Cormittee that steps were under way for amending the nationel copy-
right law to provide also for protection of the rights of performers, and as socnm
as this emenduent was made the country would be in a position to join the Rome
Convention.

64. The delegution of Isreel stated that in prineiple its Government had teken
& decision to join the Rome Convention, but this had to await passing of the
necessary amending legislation.

65. The observer fror: Norwzy also indiceted that her Government was Proposing
the ratification of the Rome Convention during this parliamentary year.

Convention for the Protection of Producers of Phonograms against Unauthorized
Duplication of their Phonogroms (Phoncgraris Convention)

66. ‘fhe Cormittees noted with satisfaction the developments regarding the
Convention for the Protection of Producers of Phonograms ageinst Unzuthor-
ized Duplicetion of their Phonograms (Phonograms Convention).

67. The observer from Belgium mentioned that action was being teken for his
country's accession to the Phonograms Convention., -

68. The delegaticn of Israel announced that the Government of Isrsel had, on
27 Novenmber 1977, approved accessicn to the Phunograms Convention and that
the relevent instruments to this effect would be deposited shortly.

69. The delegetion of Joprn steted that its Governnent was taking preperstory
action for adherence to the Phonograms Couvention.

70. The observer from Norway indicated that Norway was also intending to join the
Phonogrars Convention during this perlismentary year.

Convention relating to the distribution of progrerme-carrving signels
transmitted by satellite ‘

T1. The Cormittees noted the information in document B/EX/XII/6-IGC(1971)/II/10
concerning the development of the Convention, in particular the fact that,
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since its adoptior, four States had deposited their instruments of ratification
or accession and that the Convention would enter into force three months after
the fifth instrument had been deposited. ‘ '

72. The delegetion of the Federal Republic of Germany informed the Committees

that the procedure for its country's retificetion of the Convention was under
way. The delegation of Italy stated thet a number of legislative measures had
elready been teken with o view to retifying the Convention. The cbserver from
Austria informed the Cormittees thet his country's legisletion had to be amended
slightly in order to allow for the ratification of the Convention and thaet eppropri-
aete measures were being taken. The delegation of India stated that its Government
was giving close attention to the question of accession to the Convention.

T3. The delegabion -of the United Kingdon stated thet its Government was not

contemplating accession to the Convention, es it considered that its field
of sapplication was covered in the moin by the Rome Convention, to which the
United Kingdom was nlready o Party.

T4, The Secretariats informed the Committee that in order to facilitate the

application of the Convention and to promote accession to it, they were
intending to convene in April 1978 a working group to prepare guidelines which
weuld teake into account the various ways and means whereby Stotes could fulfil
"the undertuking foreseen by the Convention (copyright, penal provisions, edminis-
trative provisions).

75. The delegation of Mexico raised the question of whether it might not be

eprreprinte for the Intergovernnental Committee of the Rome Convention to
make o statement on the compatibility of the provisions of that Convention with
those of the Satellite Ccnvention.

T76. The observer fror the International Labour Office (ILO) drew the Cormittees'

cttention to the fret that the provisional ogends of the next session of the
Intergovernmentel Committee responsible for administering the Rome Convention
conteined en item reclating to the Satellite Ccnvention.

TT. The delegetion of the United Stetes of Americe welcomed the Secretariats'
move to counvene a working group tc esteblish guidelines for the applicaticn
of the Convention, in which its Govermment was teking a close interest. The
delepations of the Federal Republic of Germeny and the United Kingdom, as well
as the observer from the European Brcadeasting Union (EBU), also expressed their
keen appreciastion of this iritiative and supported the idea of & consultation with
the Intergovernmental Committee of the Rome Convention. The delegations of the
Federsl Republic of Germany and of Mexico, as well as the observer from the
Europeen Broadcasting Union (EBU), stated thot they were convinced of the corpeti-
bility between the Rome Convention and the Satellite Convention.

Model Law on Copyright for Nevelcping Countries

73. The Sceretariats drew thce attention of the Cormittees to the information
concerning the Tunis Model Law on Copyright for Developing Countries
(document B/EC/XII/T-IGC(1971)/1X/11). :

T9. Mr, Rafik Sald, delezete of Tunisia, who was Chairnmen of the Committee of
Gevernmental Experts that met in Tunis from 23 February to 2 March 1976 to

adopt the Model Low mentioned, bywey of introduction, the basic features of this

Mcdel Law; its compatibility with the 1971 Paris texts of the Berne Convention
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and the Universal Copyright Convention; thaet the Model Law had teken into account
various viewpoihts; that it was & model which could be univers-lly used by cll
countries who could adopt or adapt it in the light of their own naxlonal
requirements. .

80. The delepation of Senegnl stated that a certein number of countries hed token

into account the Tunis Model Lew while considering their legislations, so was
the case with the African Intellectusl Property Orgsnization (0API) which had elso
adopted their copyright legislation based on the Tunis Model Lew and the universal
application of this Model Law had been more recently confirmed in the recommenda~
tion emerging out of the Seminer on Copyright for Arab Countric: covened in Rabat
in Mey 1977 by Uneseo and WIPO in co-operction with the Areb Educational, Cultural
and Scientific Organization (ALECSO), which expressed the view that the Tunis
Model Lew on Copyright constitutes & basic document of considereble value to
netional legislators.

81. The Deputy Director-General cf WIPC stated that the Africen Intellectual
Property Organization (OAPI) had asked for the assistance of WIPO for the
establishment of their copyright convention, which had been based, es the delegate

of Senegel said, on the Tunis Model Lew.

82. The delegation of Mexico stated that on the occasion of the First Continental

Conference on Copyright and First Brazilian Congress on Copyright organized
in Sac Paulo in June 1977 by the Inter-American Copyright Institute with the assist-
ance of WIPO, the Mexican delegation had propesed convening by Unesco and WIPO of
o seminar consisting of Latin American experts, to consider, in the context of the
circumstances of the Latin American countries, the harmonization of the criteria
of their copyright laws within the overall provisions of the Tunis Model Law. It
hed repeated this suggestion at the meetings of the governing bedies of WIPO in
Geheva at the end of Svptember 1977, cnd had offered to host this neeting of
experts in Mexico in 1978; the Director-General of WIPO had welcomed this proposal
and stated that since this meeting would be jointly organized with Unesco, & final
decision would have to await Unesco's attitude on the matter. The delegation of
Mexico therefore unow wished to toke this opportunity of the meeting of the Inter-
governmental Copyright Committee to make the same proposal for the consideration
of the Secretariat of Unesco.

83. The Deputy Director-General of WIPO stated thet the Directar-General of WIPO
has already accepted the propcsition cf Mexico to have such a meeting of
experts, and would convené, jointly with Unesco if that Orgenization so agreed,
this meeting to study a possible harmonization of laws in the context of the Latin
Americen situation, on the basis of the provisions of the Tunis Model Law.

84, The representative of the Director-General of Unesco indicated thet the letter
wes considering in the framework of preparation of the Progremme and Budget

of Unesco for 1979-1980 the necessary measures in order to convene this meeting

jointly with WIPO; end vhile this is agreed to in principle it will heve to be

submitted to the General Conference of Unesco which will ncet in 1978.

85. Tne observer from the Internationel Ccnfederation of Societies of Authors

and Composers (CISAC) wanted a clarification from the Secretariats of Unesco
end WIPO on the possible follow-up action they proposed if and when s request is
made to them, on the busis of the recommendation of the Union of National Radio
and Television Organizetions of Africe (URINA), adopted at its General Assembly in
Dekar in January 1977, which enviscged the Tunis Mcdel Law on Copyright being re-
examined at o seminar to be organized by WIPO and Unesco with a view to its adapte-
tion to the realities of Africa.
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86. The Deputy Dircctor-Generel of WIPO stated that the Director-General of that

Organization hed received o cormwunication of the decision ¢ URTNA, and indi-
cated that if e rerber government submitted a request to the International Bureau
of WIPO for the convocctinn of such o seminar, the governing bodies of WIPO end
the Committees wculd be informed of it, and action wculd be tiken as indicated by
them. So far, hcwever, WIPO had received no such request.

87. The repreeentntlve of the Director-Genaral of Unesco expressed the view thet
the first question to consider if a revision of the Model Law was proposed
was a8 to how it wus possible for a text adopted by a committee of governmentel
experts who were not there in & perscnal capaclty but es representatlves of govern-
ment to be revised by a group meeting at a seminar and giving advice in a personal

copacity.

88. The Deputy Director-General of WIPO stated that as slready indicated it was

difficult to anticipate what form such a request would take, and if and when
nt all such a request is mede &8 to whether i% would lead to the convening of e
seminar or-a ccmmittece of governmental experts or a working group, or just & meet-
ing for providing informstion and clarification about the Model Low. However, if
and when such a request was received, the governing bodies and the Committees
would be informed of it.

89. The Chairman stated thet the committee of experts hed with & g et deal of
effort reached en agreement at Tunis, and the fair balance of i. “erests kept
in the Model Law should not be disturbed,

90. The delegation cf Isresel and the observers fron Camerocn and Mcrocco felt

that a Model Law alopted efter much debate by a cormittec of governmenteal
experts with the necessary powers should not be considered for a revision. The
observer frcm Morocco felh that it would be understandable to cenvene a meeting
cr seninar to provide informaticn on the Model Law but that its revision could
nct be enviseged ot the pere request of o non-governmental organization or even of
o State. 7The Model Law had already been discussed at seminars, for instance at
Rabat, and accepted ns a good basis for elsboration of a new netional law or for
amending en existing one; the Model Law pruvided the minimum protection necesscry
for the euthcrs.

91. The delegation or Senegal felt that for the sake cf clarity, and before the
Committees took & stand con this matter, it would be adviseble to invite the
representative ¢f URTNA to explain their pC1nt cf view,

92. The observer from URTNA explained that since its orgenizetion in 1962 it had
never adopted any resolution or recommendntion that would go againat the
intercsts cf authors. The situation in Africe in particular is that the interests

of authors and those of brecleosting organizations ere not mutually contrary;
indeed they are complementary. To give concrete examples, in Tunisia and Algeria
the co-operation end colleborection beiween broadcasting organizations, which are
Stnte-owned, cnd the Society of Authors, is perfect. In the circumstances, the
observers frcm URTHA said he felt concernmed ot the direction the discussions on
this matter were taking after hearing the statement of the observer from CISAC,

28 though there wns an opposition between the interests of the broadcasting orgen-
izetions end the Sccieties of Authors in'Africa. If there is such opposition, it
is not in Afriee, but moy be in developed countries. Before coming to the present
meeting, the observer from URTNA explained that he had spoken to the Secretary-
General of URINA, and explained thaet at their last General Assembly in Dekar they
did talk ebout the Tunis Model Law, end would like to congratulete the experts who
fremed this Model Law, providing for a balencing of interests. During the General
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Assembly in Deker there was not a very good understanding of this Model Law; a
wish was expressed that the two Organizetions, Unesco and WIPO, convene for the
broadensting orgenizations, members of URINA, & seminar during which some lectures
could be delivered cn certain points of concern for the broadeasting organizetions.
URTNA has never stated that the interests of African countries have not been o~
tected, nor was it within its competence, directly or through a netional authority,
to sk for the convening of a mecting for the revision of the Tunis Model Law;
beslides, the governmental experts are not likely to say something different from
what was stoted earlier by them. Nevertheless the broadcesting organizetions had
some reservations in respect of the Model Law, but =8 the Legal Counsel of URTNA,
the observer stated that in his opinion the Model Law being & model, each country
was free to adept it to its own specific requirements.

93. The delegation of Senegel expressed satisfaction at this clarification, and
desired it be reflected in deteil in the report.

94. The Deputy Director-Gemeral of WIPO thanked the observer from URTHA for his

statement, and reiterated that from the beginning WIPO's stand on this matter
had been quite cleer in that any request if and when received from s government or
grvernments would, as in fact is customery, be sudbmitted to its governing bodies
end committees; and thaet mecnwhile it was impossible for it tc take any position.
However, with the further clerificaticn of the observer from URTNA the debate
might be considered as closed.

95. The Chairmen in ccnclusion stated that before deciding on requests when

received perteining to dvcuments such as the iodel Law on Copyright, he would
request Unesco end WIPO to get the opinion of the Copyright Committees before a
finel decisicn.

96. The delegation of the Ivory Coast recalled during the ndoption of this report
that it was not precent during the discussion on this item of the egenda. It
did not take part in the discussion provoked by the observer from CISAC during
which the Cormittees geve their opinion on o resolution adopted by the Genernl
Assenbly of URTNA, an Africon non-governmentel orgrenization whose mcmbers are all
governmental bodies, which resolution had erronsously been interpretcd as a request
for a revision of the Tunis Model Law. The delegation of the Ivory Coest was thus
not able to meke known the position of its Government, as was deone by certain dele-
getes during this discussion, ond hos consequently requested thet this statement
be included in this report.

Implementation of the revised Paris t3:xts of 1971 of the Berne Convention and of
the Universel Ccpyright Conventicn in respect cf their applicetion to developing
countries

97. The Secretariats reported on the results of the survey which, at the request
of the Cormittees, follcwing a memorondum submitted by the delegatinn of
Mexico et the 1975 sessions, they hed conducted among the States Purties to the
Universal Copyright Convention end to the Berne Couvention, concerning the imple-
mentation of the revised Parie texts of 1971 of the two Conventions in respect of
their epplication to developing countries (document B/EC/XII/8- IGC(1971)/II/12).

98, The delegation of Mexico recalled its position at the previous sessions of the
' Committees, namely that the revised Peris texts of -1971 of the Copyright
Conventions did not meet ihe needs of developing countries such as Mexico which
had & fairly large publishing infrestructure and slso cerried out considerable
activities in the field of education. In its view, the licence systems envisaged
in those two Conventicns for the benefit of developing countries were meeting with
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an increasing number of obstacles., In-Mexico for instance, the competent author-
ities had only been able to grant licences in a l1m1ted numbver of cases. Moreover,
the Splrlt vhich had prevailed over the 1971 revision of the Conventions and vhich
had inspired all the developed countries represented at the Paris Conferences had
not yet been followed by practical measures. The developing countries were encoun-
tering much difficulty in obtaining licences for the translation snd reproduction
of the works which they required, particularly in the field of education, and the
delegntion of Mexico quoted a whole reries of examples of requests which had
remained unenswered. Moreover, the developing countries were not yet benefitting
from services providing systematic information on works which could be useful to
theri, and the International Copyright Information Centre was having difficulty in
collecting the necessery information from the industrialized countries. The
delegation of Mexico regretted that the industrialized countries for the most part
ha¢ considered that they did not need to reply to the questionnaire sent to them
by the Secretariats sud that the questionnaire had not included questions on the
measures taken by those countries to facllltate, in accordance with the spirit of
the revised Conventions, access by developlng countries to the works which they
required (esteblishment of informetion systems, rapld granting of licences). The
delegetion of Mexico concluded by drawing the attention of the Committees to the
risk that the developing countries might lose interest in the revised texts of the
Conventions if they were not more effectively applied.

99. The delegation of India, while appreciating the interest shown by the Committecs

cnd the Secretariats in the exanination of the question and while comnsidering
that the 1971 revision of the texts represented an undeniable step forward, stated
that it shared the views of the Mexican delegation concerning the obstacles encoun-
tered by developing ccuntries who were seeking to derive practical benefit from the
advantages offered by the revised texts and to gain access to works, in accordance
with the spirit in which the texts had been revised. It considered that the ques~
tionnairz set out to Stetes did not bring cut the difficulties arising in develop-
ing countries and expressed the hope that the study which should continue would
decl with the question as a whole, particularly the administrative, financial and
legisleative measures which should be taken to make the facilities offered opera~-
tional. The delegation of India pointed cut that the low on coPyright in its
country had not yet been amended to include the provisions concerning compulsory
licences and it stresssd once again the urgent necd for furtner study of the
problem as & whole.

100. The celegetions of the Federel Republic of Germany, the United States of
Auerica and the United Kingdom, as well as the observer from the Netherlands,
stated that their Governments hed, in fact, considered that the questionnaire sent
out by the Secretariats concerned only problems encountered by the developing
ccuntries and accordingly had not replied to it.

101. The delegation of France referred to the reply of his Government to the

questionnaire whereby, according to the French constitutional system, the
developing countries availing themselves of the provisions of the revised texts
could epply the licence systems provided for thereln with regerd to works by
French netionals.

102. The delegation of the Federal Republic of Germany stated that, fbllow1ns the
memorandum submitted by the delegation of Mexico during previous sessions of
the Committees, it had carried out a survey, addressed particularly tc its coun-
try's Nationel Copyr;ght Informetion Centre, from which it tramspired that as far
as works originating in that country were ‘oncerned, none.of the problems raised
by the delegation of Mexico had arisen, the Nat;onal Centre never having received
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any request for information from the developing countries concerning works avail-
eble in a given field or any request concerning a specific work. The delegation
would in any case like to know of any instances in which any requeat had not been
dealt with and added that the results of the aforementioned survey did not mean

that there could not be some difficulties with publishers having & wide range of
work going beyond their own frontiers.

103. The delegation of Italy stated that as soon as the revised Conventions had

been ratified by its country - a process already under wey - information
would be transmitted to the appropriate quarters concerning the epplication of
those Conventions. It recalled that a National Copyright Informaticn Centre hed
been set up in Italy for the purpcse of ensuring the practical application of the
Conventions' provisions in accordance with the spirit of the Conventions. It
suggested that a fuller questionnaire should be prepared end sent to States in
order to obtain a precise pinture of the issues involved.

104, The delegation of the United Kingdom welcomed the fact that the delegation

of Mexico had given examples of the difficulties encountered with British
publishers and offered to examine the specific problems that had erisen. It
recalled that the United Kingdom had been one of the first countries to ratify
the revised texts and it was anxicus that they should be effectively gpplied. It
stated that during the last three years many contracts had been concluded with
publishers in the developing countries, particularly India and Mexico, but prodb-
lems that still existed should be carefully studied.

105. The cobserver from the Union of Soviet Socialist Republicse stressed the impor-
tence of the problem raised by the delegation of Mexico, and in order that
the practical effectiveness for the developing countries of the provisions included
in the revised Conventions for their benefit might be assessed, asked that the
studies concerning this question be pursuved. It stated that Soviet legislation
provided the developing countries with particularly favourable conditions for the
translation and reproduction of Soviet works and that the USSR had concluded bi-
lateral co-operaticn agreements with some of those courtries. Provisions in thcese
agreements included the obligaticn for the USSR to provide full informaticn concern-
ing its publications. It pointed out, lastly, that the USSR was in the process of
examining formal reccgnition of the application of the provisions of the Universal
Convention es revised in 1971, in accordence with its Article IX, paragraph L.

106. The delegation of the United Stetes of America considered that problems of

application of the revised Conventions hod arisen for the authorities in the-
developing countries end that that situetion shculd be remedied. It wes, indeed,
for that reascn that the Internationel Copyright Informetion Centre had been set
up, and the Centre had proved itself extremely useful in that connection. It
stated that a Copyright Information Centre had been set up in the United States
for the private sector, and, as regards the public sector, the United States
Congress hed just established a Bcok Center in the Library of Congress. The dele~
gation ¢f the United States of America supported the suggestion that a new ques-
tionnaire should be prepared which would seek to highlight the problems involved
both in the developed and in the developing countries. It was indeed not clear
to whonm potential users of works in the developing countries should apply to
obtain the informaticn and licences they needed: should they contact the Inter-
neticnal Copyright Information Centre at Unesco, the publishing houses directly, .
or the National Informetion Centres? In addition. to this new questionnaire, the
delegation of the United States of America proposed that a working group be con-
vered exclusively to study these problems.
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107. The observer from Hungary recalled that he hed expressed doubts at the Com-
mittees! 1975 sessions concerning the efficacity of the revised texts of the

Copyright Conventions as regards the developing countries and suggested that a

survey be carried out into the experience of those countries as a whole in that .

respect. He had elso proposed the esteblishment of a fund for the remumeration

of copyright holders when works were used by the developing countries, for he

considered that the problems encountered vwere also of an economic kind. This:

observer reiterated his proposal end supported the stetement by the delegation

of Mexico concerning the responsibilities of the developed ecountries in that field.

108. The delegation of Israel considered thet many developed and developing coun-
tries were not properly informed of the possibilities offered by the revised
texts or of their implications, despite the work cerried out by the Secretariats
for that purnose. It therefare supported the proposel of the delegation of the
United States of America for the convening of a working group to study the prob-
lems of application raised by the texts, particularly those of an economic nature.

109. The delegations of Algeria, Federal Republic of Gernany and Senegal, as well
o8 the observer from the Netherlands, also supported the proposel of the
delegation of the United States of America for the convening of a working group.

110. The_observer from the Netherlands, while granting that there might be prob-
lens in the practical application of the Conventlons, steted there weas nct,
as yet, & Natiunel Copyright Information Centre in the Netherlands as the need for

one hed not been felt.

111. The delegation cf Senegel stated that its country had not availed itself cf
the specific provisions included in the Conventions for the benefit of the
developing countries because of scepticism as to the practical effectiveness of
these provisions. It stressed the particularly important role thot the Unesco
Internationel Copyright Information Centre and the Naticnel Centres in the developed
and the developing countries shculd play in that connection.

112. The delegation of Algeria considered that in many cases the problems facing

the developing countries in this field were of a material kind (absence of
infrastructures for printing and publishing, emount of royelties demanded by copy-
right holders). It therefore supported the prcposal by the cbserver from Hungary
for the creation of an international fund for payment of copyright fees owed by
the develcping couniries.

113. The observer: from Cemeroon considered that the prcblems encountered by the
developing countries concerned, in the main, the technical facilities for
the reproduction in their own countries of the works they needed.

114, The cbserver from the International Publishers' Association (IPA) said thet,
every year, thousands cf contracts were concluded between publishers in
industrielized and developing countries, and the publishers concerned were endeav-
ouring to edept their crganizatioral fremewcrk to the many demands made upon them.
He felt that the Internatiomasl Copyright Informetion Centre bad an essentisl role
to play in this field and would have to deal with an increasingly large number cf

requests. He suggested that the Centre should have an fuformetion bureau at
major book fairs. He told the Committees that some publishers were plenning to
ccmputerize ell informntion about the righte relating to titles to be published
by then in the future, and he was of the opinion that the Centre should be associ~
ated with these prcgrammes cr launch similar programmes to assist developing
countries.
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115. In reply to variocus questicns put to him by delegations and observers, the

Chief of the International Copyright Information Centre explained to the
Committees what the Centre was doing in a practical wey to further access to pro-
tected works.

116. The Deputy Director-General of WIPO, recelling that the International Bureau
of WIPO had shared the preoccupations expressed by the delegation of Mexico
at the 1975 sessions and that it had reached the conclusion that an overall study
should be made of the problems facing developing countries in respect of access
to protected works, said thet WIPO's Programme and Budget for 1978 consequently
made provision for such a study and for the convening of a working group for the
purpose, in accordance with the proposals of several delegations. The study to be
corried out shculd not only take sccount of the efforts to be made in order to
ensure that the revised texts of 1971 were actually applied, but also cover the
practicel problems encountered by developing countries and devise realistic solu-
tions to them. He pointed out how difficult it was in that respect to lay down
clear end precise limits between the legel espect and what wes of a purely prac-—
ticol nature. He said that Unesec had to date agreed to act jcintly with WIPO
only with regerd to the convening of the working group to examine the legal diffi--
culties raised by access tn protected works. Regerding the practical difficulties,
Unesco considered that that part of the study would overlap with the activities of
the Internaticnal Copyright Information Centre. WIPO thereupon propesed to Unesco
thet the two Organizaticns pool their efforts in thet crea and in future administer
the Centre jointly. Negotiaticns on this subject ere continuing.

-~

117. The Deputy Directcr-Genercl of WIPO concluded by stating thet the Committees

were required to decide on the nature of the study to be carried out and on
the terms of reference of the wcrking group to be set up, with due regerd four the
practical proposels submitted by the delegations of Germany (Federal Republic of),
India, Itely, Mexico and the United States of Americs, namely. that en overall
study should be undertsken ¢f the problems posed focr the develcoping ccuntries by
access to protected works, dealing with the application of the revised texts of
1971 and with prectical arrangements which would assist such application. For
this purpose, o more detailed questionnaire should be drawn up, and the werking
group should be convened as socn as possible, WIPO being rendy, for its part to
implement the recormendotions- of the Committees.

118. The delegations of Algeria, the Federal Republic of Germany, France end

Senegal apprrved those conclusions. The delegation of France nlso expressed
. +the hcpe thet the initiaticn of such e survey would nct be subject tc the settle-
ment of edministrative questions, but that the work would be underteken as rapidly
s possible so as not to disappoint the expectations of the developing countries.
The delegation of Algeria sdded that the terms of reference of the working group
should include an in~depth exominction of the machinery for cccess 1o protected
works end the search for sclutions of an essentially practicel nature. The dele-
gation of the Federal Republic of Gernmany, referring to the membership of the work-
ing group, suggested thet it should be composed not only of copyright experts but
also of persons respcnsible for the Hational Copyright Informaticn Centres and
cther specialists who could give the working group the benefit of their practicel
experience.

119. At the suggestion of the Chairmen of the Berne Union Executive Committee,

who hed precided over the discussions on this item cf the sgenda, the Com-
mittees then adopted these conclusions, in particuler as concerns the nature of
the study to be carried out and the terms of reference of the working group.
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120. During the discussions held later on the National Copyright Information
Centres, over which the Chairmen cf the Intergovernmental Copyright Commit~
tee had presided, the representative of the Director--General of Unesco, replying
to questions raised by the delegations of the Federal Republic of Germany end of
the United States of Americe, concerning the membersth end the terms of refer-
ence of the working group respectively, salid that in the case of a meeting con-
vened jointly by the Directors-Genersl of Unesco and WIPO, its membership would
be jointly agreed on by the two Secretariats. In so far as the terms of refer-
ence of the werking group related to the application of the revised texts of 1971
of the Universel and Berne Conventions, it was the oplnlon of the Secretarist of
Unesco that persons responslble for copyright matters in their respective countries
should be invited to participate. Nevertheless, Nationel Copyright Informetion
Centres which might provide the working group with information on certain practical
aspects cculd be invited to participate in accordance with e suitcble procedure
still to be determined. He said thet Uneseo nnd WIPO wouléd exemine JOlntly the
implementation ¢f eny recommendations made by the working group concerning appli-
caticn of the revised Conventions, i.e. concerning the legel aspects of access to
protected works by develcping countries. Other recommendaticns made by this
working group which might relate to the fields of competence of the Internetional
Copyright Informetion Centre, i.e. the practical aspects raised Ly access to those
works, such as the exchange of informetion, should, of course, be made to the
Centre itself. The Centre would then consider the possibility of taking joint
action with WIPO on such recormendaticns es might f£oll within the competence cf

the two Orgenizations.

121, The Cheirmen (of the Intergovermmentel Copyright Committee) thanked the

Secretarint of Unesco for its clerifications, which dispelled any doubts
concerning oppropriate procedures to be follewed by the joint Secretariats end
invited the Secretariats to make the initial preparstions for the meeting of the
vorking group scheduled, esccording to its indicetinns, for 1978.

122. In the course of the adopticn of this report, the Chairman of the BerneUnicn
Committee drew attention to a possible confusion that, in her view, might
exist between the texts of paragravh 119, on the cne hand, and paragrephs 120 and
121, on the other hrnd. During the discussion ur this ratter, the delegations of
Algerie, France, India, Senegal and the United States of Amerlca, the cbserver
cf Nigeria and the representatives of Unesco and WIPO nede stetements. At the
close of their deliberations on this subject, the Committees nmaminteined the text
of paresraph 119 and decided to take note of the statements of the representative
of the Directcr-General of Unesco and the Chairnman of the Intergovernmental Copy-

right Cormittee.

Problems arigsing from the use of electronic computers

123. The discussion of this item was cn the basis of two dccuments, neamely, docu~

ment B/EC/XII/9-IGC(19T71)/II/13 on storage and retrievel of protected werks,
to which was annexed & report by Professcr Eugen Ulzer, and document
B/EC/XXT/10-1GC(1971)/II/14 on the rcle of crmnuters in the crestion of works,
t'gether with its ennexure consisting of & peper contributed by the National
Commission on New Technologicel Uses of Copyright Works (CONTU) of the United
States of America, on its activities in the field.

124. Ccncerning the storage ond retrievel of protected works and problems arising
. fron use of electronic computers, the Secretariats drew cttention of the
Committees to the fact that at their sgessions in 1975, they had decided to main-
tain this item cn the agenda for their next sessions to which they wished a report
to be submitted thot would teke note of the develcpments during the intervening

B
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period. Professor Ulmer had at the request of the Secretariat of Unesco and the
Internationel Bureesu of WIPO now prepered a report bringing up to date the studies
submitted in this connection to the Comnmittees at their laest sessions.

125, The Secretariats further pointed out that it was brought to the notice of
the Committees at the 1975 sessicns thot CORTU was undertaking e study
concerning problems arising from the vse of electronic computers. The Secretariat

of Unesco and the International Bureesu of WIPO had, therefore, requested CONTU
to contribute a paper on its activities in the field including computer uses and
commuter-sssisted crecgtion of copyrishted works.

126. The Secretariats thenked Prcfessor Ulmer for his report, ag also Mr., Arthur

Levine, Executive Directcr of CONTU, who wes present at the current sessions
for the peper contributed, at his instence, by Mr. Christopher A. Meyer,.Staff
Attorney of CONTU, and looked ferward to their continued co-cperstion in the
furtherance of the study of copyright problems arising frcm the use cf electronic
computers and related facilities for access to or creation of works.

127. The Secreteriats stated that on the question of storage and retrieval of

rrotected works, Professor Ulrer had concluded that it would be advisable
to await further the result of discussion of the presently existing prcposels fcr
legisletive action in different countries, as indicated in the final remarks cf
his report.

128. The Secreteriats also drew attenticn to paragraphs 47 to 50 of the CONTU
report which dealt with works created with computer assistance.

129, In view of the complexity of the matter snd since various studies were

still under way, the Secretariasts pointed cut that ell the relevant end
further updated infermation would be compiled beginning early 1979 to ensable
convening ¢f a working group during thet year to go into the varicus ramifications
of the priblems arising frem the use of the computer, The findings of the work-~
ing growp would be submitted et the end cf the 1979 sessions of the Cormittees.

130. Mr. Arthur Levi .2, member of the delegation of the United States cf Americe,
ond Executive Director of CONTU, stated that they would welcome the continued
study by the Secrstariete ¢f the problems arising from the use of electronic com-
puters. He stated thet in the United Stetes of Americe, the Nationel Commission
on New Technclogical Uses of Copyrighted Works (CONTU) had been engaged in a study
of these matters since Octcber 1975, anéd their report was expected to be completed
by the middle of 1978. For their study, the ccmputer-related issues had been
divided intc fcur grcups for purposes of plenning, research, and meking recormen-
Gations sboul changes in copyright law end prccedures, nemely: (i) computer pre-
gremmes; (ii) computer date bases; (iii) new werks of authorship crected by the
applicetion or intervention of cormuter systems; and (iv) input ~f conventional
copyright works intc computer systems. Mr. Levine felt thet this breckdown into
cetegories night elso be of assistance in guiding further activity and study on
the international rspects of such use. He discussed each of these topics in turn.
In regerd to the input of copyrighted wcrks, he pointed out that as indiceted by
Professor Ulmer in his latest study, the earlier anticinated problems in this area
had largely nct arisen, since most ccmputer information systems dc not employ full-
text date files. This is not to say that there are no copyright consequences
attendant upon the input of any copyright works into computer systems. The
prcblers, according to hin, however, arise due to uses to which works already
existing in computer media moy be put, He further stated thet the new Copyright
Law of the United States of America with its recognition that a copy of a work
nay exist in eny medium form which a humen readable version may be reproducedwith
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the aid of a machine or device, will remove a long-perceived impediment to the
protection of these works under copyright. Finally, he mentioned thet in all
the substantive areas, computer systems mey communieate across national bound-
aries, and suggested that the Committees invite the Secretariats to study the
epplication of the Berne and Universal Copyright Conventions, as well as the
Florence Agreement on the Importation of Educational, Seientific and Cultural
Meterials, to the transmission of, and reproducticn of copyrighted works across
neationgl boundaries by meens ¢f computer systems.

131. The delegations of Algeria, France, the Federal Republic of Germany, Ghane,

Indie, Isreel, Italy and the United Kingdom, as well as the observera fron
Austrie and Hungary, congrotulated Professor Ulmer as well as CONTU for presente-
tion of clear, concise anc interesting reports on a complex subject and supported
the idea that further atudies should be undertaken and a working growp be convened
at an appropriate stage of the study.

132. The delegetion of Indin felt that the study should bear in mind the posgsi-
bility that with the pace of relentless technological advancement in
developed ccurtries, knowledre disseminated presently in the form of bocks may
be incressingly stored in sore other fcrm to which there may bte no eccess with-
out sophisticated equipment or gadgetry. The developing countries could herdly
be expected to afford such increasingly sophisticated equipment, and in that event
flow of knowledge from developed countries perticularly for reseerch end educa-
tionel purposes will tend to get restricted. Whetever use is made of ccpyright
works as inputs in ccrputers it is limited tc only educaticral and research pur~
puses. The delegation of India would therefore suggest to the Comnittees to take
a liberal view of fair use and not think of any measures which would have the effect
cf restricting the use «f protected works in computer systens.

133. The delegztion of the Federal Republic of Germany, suppurted by the dele-

gations of France, Ghane and Israel, and by the observer from Austria, pro-
posed that the reports submitted by Professor Ulmer end by CONTU should be widely
circulated among the national authorities concerned in States Parties to the Berne
Conventicn and the Universal Cupyright Convention.

134, Revlying to the suggestion mede by the delegation of Fronce, the Secretariats
indicated that o publication could be igsued jointly by them, containingthe
three repcrts of Prcfesscr Ulmer subritted in 1971, 1975 and 1977, os well as the
CONTU paper. Further, in order tc be able to furnish fuller informaticn to the
working group scheduled for 1979, this joint publication will be circulated to
ell States members of the Berne and Universal Conyright Conventions requesting
then for ccmments in the light cf the position obteining in their respective
countries.

135. The observers from the International Confederation of Scecieties of Authors

and Composers (CISAC), the International Federaticn for Documentation (FID)
and the Internctional Litersry and Artistic Association (ALAI) underlined the
importance cf this metter in view of the increasing use of computers, and pointed
to the need for obtaining in the studies scheduled the advice of professional
specinliste. The International Federetion for Documentaticn (FID) stressed the
importance of computer use particularly in the field of documentation.

136. The observer from Hungary suggested that the guestion of protection of
computer software be included in the study which will be placed before the

werking group.
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137. The representotive of the Directcr-General of Unesco stcted that since this
matter was being considered from the industrial preperty point of view so

far, Unesco wes not involved. However, Unesco would be prepared to participate

in the consideration of this aspect of the matter if copyright questions arose.

138. The Deputy Director-General of WIPO stated that this subject wes being

considered from the angle of industrial property in the framework of
ectivities of WIPO, and referring to the work done by WIPO on the question of
protection of computer software, stated that its work so far hed led to the
preperation end publication of rodel precvisicns for a nationnl law on the pro-
tection of computer software. A group of experts will be convened by WIPO in
1978 to study the pessidbilities offered by en international treety providing in
particuler for the internetional deposit of computer software.

Problems erising from the use of audio~visual cassettes ond discs

139. The discussions on this jtem were based on document B/EC/XII/11-IGC(19T1)/

II/15. In presenting this document, the Secretarints recalled thet, in
accordance with the decisicns cdopted by the Cormittees st their 1975 sessions,
they had asked the States Party to one or other of the multilaterai Conventious
on Copyright and the internctional non-governmental organizations conecerned to
inform them of any comments they had to meke cn Professor France Klaver's study
of the subject. Afterwards a restricted working groun of specialists invited in
a personel copacity by the Directors-General of Unesco and WIPO wes convencd at
Geneva from 21 to 25 February 1977. The purpose of the ebove-mentioned docunent
was to subrit to the Committees the report adopted by this working group. The
Secretariats elso pointed cut that tae Committees would hove to decide whether or
not examination of this question spould be continued, and, if sc, what procedure
should be adopted.

140. The delegetions of flgerin, France, the Federal Republic of Gerrmany, Isreel,
Itely, Japan, Senegal, the Uniteda Hingdom and the United States of Americe
and the observer from Austrie expressed riarked sppreciation of the results of the
working groun's discussions cnd congratulated the experts who, as mermbers of the
group, had, under the chairmanship of Mr. André Kerever (France), conducted a
detailed examinetion of the legnl problems invelved and had nede sore very import-
ent points. One of the conclusicns reached by the working group - ncmely, that
the advent of this new dissemination technigque did not call for a revision either
of the Berne Convention or of the Universal Convention, which already contained
provisions thnt cfforded copyright cwners adequete protection, or for the esteb-
lishment of & new internstionel instrurent, but thet soluticns should be sought
at the level of national legislations - wes fully supported by several of these
delegations including the delegation of Japan which indicated that its Government
was in the process of studying problens raised by the private use of copyrighted
works by nesns of cudic-visuel eguipment. The observers from the Internstionel
Confederction of Societies of Authors end Composers (CISAC), from the International
Federation for Documentetion (FID) and fron the International Federation ¢f Ppow-
ducers of Phonogrems and Videograms (IFPI) also agreed with this conclusion, while
ot the snre time stressing the irportance of contractusl negotietions in the inple-
mentation of the law, both for the produetion and for the use of videogrers, and
the desirebility of drawing up todel contracts on the basis of existing practice in this
field and in the light of these organizations' experience of suchnegotiations.

11, Regarding the procedwre to be followed for future work on the subject, the
delegation of Frence pointed out that the Cormmittees had a choice between

several means of procedure: they could either teke note of the working group's

report, adopting the general conclusion to which reference hss just been made
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and consigning the report to the Committees' archives; or they could state the
opinion that the views of the working group should be taken into consideration

in the formulation of nationel solutions, and send the States copies of the report
for that purpose; or they could recommend thet another meeting be convened av
governmental level. On the last point, the delegetion of France was of the opinion
that there was a need for some kind of judicial precedents regerding the Committees:
if they considered that there wes no need to revise existing conventions or to

drew up new ones, there was no reascn to convene committees of gcvernmental experts.
Hovever, referring to the precedent used for the study of problems involved in
reprographic reproduction, it suggested thet the same formule should be adopted,
i.e. a meeting of the two Cormittees which hed been formed as subcormittees, to

be held in the intervel Yetween their two-yearly meetings.

142, The delegation of the United States laid particular emphasis on the urgency

of the need to find solutions to the probleus arising from the use of eudio-
visual cessettes and discs; it stressed that knowledge of the technique of video-
conyinr was sprending and that the incresase in the smount and mcre widespread use
of equipment solé on increasingly reassoneble terms gave educational esteblishments
end the public at large considercble opportunities in this field., It thought thet
the Klaver study and the conclusions of the working group were very important in
establishing o legel framework for consideration of the problem, but that examin-
ation cf the practical epplication of these legal principles should be continued
as a matter of wrgency. In perticular, the extent of "fair use™, “fair dealing"
or other forms of exemptions to exclusive rights against off-the-air videotaping
should be thoroughly explored. The delegstion felt that a working group or a sub-
corrittee might be sufficient if convened in the near future. It felt, however,
thet the possibility of convening a meeting at the level of o committee of experts
should not be ruled out. In view of the importance of the problem, it felt that
there was no legal impediment to convening such a committee, even though no revision
of the existing Conventions is necessnry and no new convention is ccntemplated.

143. The delegetion of the United Kingdom, suprorted by the delegations of the
Federel Republic of Germeny end Senegal, while recognizing the need to
control by national legislotion the consequences of the development of this new
techrique ~s soon as possible, exyressed dcubts regarding the possibility of tek-
irg cction at international level on a wider scale then that of the study which
had been conducted by the working group. In this connection the delegation of
the Feleral Renublic of Germany erphcsized the great diversity of netional legis-
lztions, narticularly with respect tc the scope of exceptions to the provisions on
protecticn, and the grest difficulty of eny ettempt to standardize them.

* 144, The cbservers from Austrie and the Netherlends, as well as the observer from
the Internationel Lebour Office (ILO), pointed out that the problems should

also be exanined from the point of view of the protection of the rights c¢f per-

formers, producers of phonograms end brocdcasting orgenizations. They said that

Professur Franca ilaver hed been asked to conduct e perallel study on this point

end that the question had been placed on the agenda of the next session

(7-9 December 1977) of the Intergovernmental Committee of the Rome Convention.

145. After en exchenge of views on the verious procedures which could be followed

for future work, the Committees decided thet the same formule should be used
for the study of problems erising from the use of sudio~visual cessettes and disce
as wes used for that of the problems arising from the tronsmission by ceble off
television progrommes (see below) and pronounced in favour of convening then as
geparate subcommittees.
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146. The Secreteriats said that, in view of what had been said regerding the

urgency of the matter, a meeting during the first half of 1978 might be
considered to deal with the first of the two studies. At the requrst of the
Secretariests, it was specified that merbership of the subcormittees would be
limited to Member States of the Comuittees and to interested international non-
governmental organizations (see also paragrah 157 below). On a proposel of the
-obgerver from Belpiun, it wos also agreed that the Secretariats would consider
the possibility of inviting to meetings of the subcommittees in n consultetive
capecity experts who had been mermbers of the working group convened in Februasry
1977. At the suggestion of the observer from Switzerland, the Secretariats were
asked to include in the preparatory documentation for the subcommittees all rel-
event information on existing collective apreements or genernl contracts which
could be assembled with the To-operstion of the organizaticns concerned.

Problens erising from the transmission by ceble of television prograrmes

147, Discussion of this item wns basec on document B/EC/XII/12.IGC(1971)/II/16.
Presenting this document, the Secretariats stated thet, in accordence with
the decisions taken by the Cormittees &t their sessions in 1975, they hed carried
out among the States Parties to the multileteral Copyright Conventions & survey
of national legisletion, jurisprudence, practices end experience regerding prcb-
lems erising from the transnissicn by cable of television progroumes. The findings
of this survey end of that undertoken among international non-governuental orgenize~
tions, together with en analysis of these findings, had been submitted to a snell
working group composed of specialists invited in & personal cepecity by the
Directors-General of Unesco end WIPO. This working group met at Paris at Unesco
Headquarters from 13 to 17 June 1977, and the purpose of the gbove-uentioned docu~
ment was to submit to the Committees the report adopted by the group. The Sece
retariats also stated that, as in the metter of problems arising from the use of
audio-visual cassettes and discs, the Cormittees were required to decide on the
procedure to be followed in the future.

148. The delegations of the Federal Republic of Germany, France end the United

Kingdor end the cbserver from Austria expressed their warm appreciation of
the results achieved by the working grcup's deliberations and congratulated the
experts comprising the group, who, under the chairmanship of Ms. Berbara Ringer
(United States of Amer:.a), undertook & thorough study of the legal problems
involved and produced sorme most useful findings. The delegations considered thet
the working group's report formed a very sound basis for further studies.

149. The delegetion of the United Stetes agreed that the results of the working
group had been very useful as a first step. Referring to the serious atten-
tion devoted to these problems in its own country, it mentioned the new American
copyright low which, in this connection, provides for a system of corpulsory
licences epplicable to: (i) domestic programmes received and retrensmitted within
the berders of the United Stotes; and (ii) certain Conadisn end Mexicen signels
received in areas slong the northern and sourthern borders of the United States.
In dealing with internationsl cable situntions, the delegation felt that border
problems were a reality that had to be recognized and dealt with, and thet assimi~
lation of foreign to domestic progrommes in border spillover situations could not
be considered a violation of national treetment. On the other hand, the U.S.
statute offers full copyricht protection to all other foreign signsls, and as the
use of sotellites increases it is importent to have legislation thet will prevent
free or compulsorily licensed cable use of foreign signals except those received
off-the-air by conventional means in border areas. For these reasons, thc dele-
gation of the United Stetes of America viewed with grect concern propcsels end
arguments put forward in certain countries that would protect nationel programming
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in some manner (as by distribution of "equitable remuneration" from e fund of
royalties paid by cable systems in the country) but would leave foreign signals
without any protection against, or remuneration for, retransmission by cable within
the country. It noted that thLese proposals derive from theories that, if the Con-
ventions do not expressly provide for a right deriving from use of new technology,
or if the right can be called something other then copyright, a country is free to
discriminate against foreign works. The United States delegation considered that,
in the case of cable retransmissions, implementation of any such proposals would
be extremely unfair and discriminatory and, as a fundsmental principle under the
Conventions, any such legal device could not be in compliance with the basic require-
ment far nationsl treatment or assimilation. It expressed the hope that, in the
preperatory work done for the working group to be held on this subject, the Sec-
reteriats would make sure that these questions are analysed in depth, and that the
working group itself will be able to express an opinion on them.

150, The United Klngdom delegation indicated its Government's deep concern with

this question since it understood that televigion btroadessts or naanﬁ in
the United Kingdom were being picked up and distributed commercielly by cable in
other Buropean countries. Accordingly, it supported the views expressed by the
delegation of the United States of America. In particular, it supported the views
expressed by that delegation regarding the interpretation of the international
Conventions.

151. The delegation of the Federal Republic of Germany, seconded by the observer
from Austris, was of the opinion that the studies envisaged should be con-
cerned prirarily with international transmissions. It suggested, that, whatever
procedure was adopted, it would be desirable, in prepearing the next meeting on the
subject, to collect all the information available on the legislative courses of
action adopted or planned in different countries and on current practice concerning
contractusl relations between the interested parties, and that a survey should be

mede for this purpose.

152. The delegation of France also stressed the importance of the transnational
aspects of the prcblems in question and drew attention in this connection
+o0 the work cerried out within the Council of Europe by its legal Committee on
Broadcastlng and Television and to the attention paid by Arerican legislators to
regulations for broadcasts originating in Canada ox Mexico. So far as procedure
was concerned, it concurred with the opinions expressed by several delegations on
the need to undertake in-depth studies. It suggesticd that the working group should
perhaps be reconvened befare the matter was passed on to government level - a
suggestion which the delegations of Algeria and Senegal supported. Without wish-
ing to make an issue of the matter, it suggested that the procedure decided upon
for the study of the problems arising from the use of audio-visual cassettes and
discs should also be applied to fubture studies relating to the transmission by

cable ¢f television programmes.

153. The observers from the International Federstion for Documentation (FID),

the International Federation of Musicians (FIM), the Internetional Writers®
Guild (IWG) and the European Broadcssting Union (EBU) drew the attention of the
Committees to the wrgent need to find realistic solutions to the increasingly acute
problems facing all concerned. They were of the opinion that the principles estab-
lished by the working group should form a basis for such solutions. The observer
from the IWG elso expressed his satisfaction at the conclusions reached by the
warking group to the effect that the multilateral Copyright Conventions would not
need to he revised, that recourse to a system of compulsory suthorization would
be reserved for exceptional circumstences and that the best solutions to the prob-
lems under discussion would be through the collective exercise of exclusive
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rights. The UER observer felt that transmission by ceble of television programmes
did not cover every situation and that s more thorough study should be made of all
the possible cases that could arise in connection wlth programne distribution.

15k, At the end of their discussions on the procedure to be followed, the
Committees decided to recommend thet the system previously advocuted (see

parugraph 145 above) should be applled mutatis mutandis to future studies,

i.e. that each should be convened in the form of subcommittees. The Secretarists

stated that these subcommittees would probably be convened towerds the end of 1978,

vhen a survey along the lines suggested by several delegations hed been made.

155. The observer from Austria drew the Committees' attention to the possibility

that the Intergovernmental Committee of the Rome Convention might set up a
subgidiary body to discuss the problems erising from the use of audio-visual
cassettes and discs, on the one hand, and the problems arising from the trans-
mission by cable of television progremmes, on the other, as they affected the
protection of the rights of performers, producers of phonograms and broadcasting
organizations. Accordingly, it requested that the Secretariats endeavour to co-
ordinate such a task. That co-ordination might be achieved either through joint
meetings, or through an invitation to attend as obscrvers which would be sent to
States that were not members of the Committees but were members of the Intergovern—
mental Committee of the Rcme Convention.

156. The delegations of the Fedeoral Republic of Germany and the United Kingdon,

and the observers from Denmark an@é the Netherlands stated that they con-
sidered such co-ordination to be eminently desirable, and supported the Austrian
observer's suggestion to admit certain States as observers to the scheduled meet-
ings of the subcommittees. The delegation of France, seconded by that of Italy,
nevertheless expressed a number of doubts ebout that procedure, saying that con-
fusion mlght arise in the examination of the problems, which did not necessarily
appear in the same light when consicdered from the point of view of copyright and
when considered in relation to other rights.

157. Finally, on the assumption that in order to carry out such an examination
the Intergovernmental Committee of the Rome Convention would also decide to
set up subcommittees, the Committees urpged the Secretarints to make the necess-
ery arrangenments so that the Membor Statcs of the Intergovernmentel Committee which
were not simultaneously members of the Cormittees might be invitcd as observers
to the meetings of the subcommittees of the Copyright Committees planned in order
to continue the 1nvestlgatlon of videocassettes and cable television, and so that
the meetings of those various bodies might be co-ordinated as effectively as poss~
ible. The Committees also exprossed the hepe that, conversely, their Member Stetes
which were not simultaneously members of the Intergov;rnmuntal Committee of the
Rome Convention might be invited to participate as observers in the work under-
taken by the latter on the aforementioned subjects.

158, At the suggestion of the Algerian delegation, it was egreed that the invita-

tion of the few States concerned to attend the meetings of the subcommittees
as observers did not affect the terms of reference of those subcommittees, which
should confine their discussions to copyright matters elone.

Application of the Berne Convention end of the Universal Copyright Convention
to equipment specially designed for the blind

159. The Brazilian delegation presented its proposal on the subject, contained in
document B/EC/XII/16--IGC(1971)/1I/19.
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160. Having recalled the international copyright regulations, which constituted

the greatest obstacle to the publication and international exchanges of the
books and equipment needed by the visually hendicepped, the delecgation of Brazil
suggested thet a working group be set up, under the amegis of the Cormittees, whose
task would be to study suiteble ways and means of facilitating the free flow of
books and publications designed for the visually handicapped.

161. The observer of the World Council for the Welfare of the Blind (WCWB) thanked
the Brazilian delegation for its proposal; he went on to state that his organ-

ization was prepared to collaborate with such a working group, and that it would

provide it with all the documentation and information at its disposal. He also

gave a bricf account of the techniques involved in publishing for the visually

hendicapped and launched an appeal to the developed countries to help such handi-

capped persons to overcome the obstacles of their disablement, especially in the

developing countries.

162, The delegetion of the United Statcs of America, having stressed its interest

in the objectives of the Council, pointed out thet studies were being conduc-
ted on the issue in the United States of America. Furthermore, it welcomed the
suggestion made by the Brazilian delegation and considered it desirable that the
workirg group extend its terms of reference to include examination of other prob-
lems encountered by the blind with respect to certain fcrms of broadcasting (and
recordirg for broadcasting), and also the problems encountered by other categories
of handicapned persons, including the deaf and hard of hearing.

163. The dclegation of the Federai Republic of Germany was in favowr of such an
extension, and, with regard to the method of work for carrying out such a
task, stated its preference for a study to be undertaeken by the Secretariats of
Unesco and WIPO. with the essistance of all those who might meke e worthwhile con-
tridution to it, while a summary of national solutions might prove very useful and

should not be neglected.

164, The observer from Austrma, having thanked the delegation of Brazii, stated
that it shared the view thet the study should be undertaken by the Sec--
retariats and should cover &ll catcgories of the handicapped.

165. The delegation of Israel expressed its satisfaction with the initiative by

the Brazilian delegation on behalf of the blind. It also stated that its
Government had already taken mcasures at the national level to help such handi-
capped persons. Finally, it expressed its support for the suggestion put forward
by the delegation of the Federal Republic of Germany.

166. The observer from the German Democrsatic Republic welcomed the initiatives
taken to make culture more readily available to the handlcapped and supported
the establishment of e working group, with which it would consider it a duty to

collaborate.

167. The delegatiou of Japap said that Japanese leglslatlon concerning copyrlght
had aiready found a solution to the problem, in that any reproduction in

Braille of & work which had already been mnde public was legitimate. Furthermore,

the Braille libraries hed becn authorized by the same legislation to gecord for

the blind works which had already been made public.

168. The delegation of France also congratulated the delegation of Brazil on its
proposal, and stated that it was in favour of any fresh move to make works
of the creative imegination more readily accessible to the visually disabled and

other handicapped persons.
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169. The delegation uf the United Kingdom, having drawn sttention to the possi-

bility that difficulties might be encountered in recording works for the
blind, supported the suggestion thet the study to be undertaken should be extended
to other categories of handicepped persons.

170. The delegation of Argentina echoed the congratulatiéns addressed to the

delegation of Brazil and supported the suggestion by the delegation of the
United States of America that the study be broadened to include those with auditory
handicaps.

171. The delegation of Ghana also thanked the delegation of Prezil and informed

the Conmittees of the difficulties encountered in Ghana in producing pub-
lications for the visually handicapped. It hoped that the study to be undertaken
would teke the needs of all the hendicapped into account.

172. The delegation of India supported the proposel by the delegation of Brazil
and congratulated the observer of WCWB on his account of the problems
involved. It expressed its support for the establishment of a joint working
group under the two Committees, which would be responsible for undertsking the
study in question end extending it to the other categories of the handicapped.

173. The delegetion of Algeris also thanked the delegation of Brazil and said

that it ha’ greatly aporecisted the statement mede by the observer of WCWB,
which was working to ensble the handicepped to enjoy the benefits of culture on e
level with other people. With reference to questions of procedure, it suggested
that WCWB, which was faced daily with the problems of the visuelly handicapped, be
called upon initially to prepare a study which the Secretariats would supplement,
if necessary with the help of a working group, before submitting it to the next
sesgione of the Committees.

174. The delegation of Austyralia said thet it supported the initiative to carry

out such & study and seid that the issue had been examined et the national
level with a view to facilitating access to the various processes which were con—
ducive to the education of the blind. It supported the idea thet the study should
be extended to those with auditory handicaps.

175. The observer from Mauritania congrrntulated the delegation of Brazil on its

initiative and supported the suggestion of the delegetion of “the United
States of Amcrice that the study under consideration be made to cover the prob~
lems encountered by all the physically handicepped.

176. The obscrver of the Internationsl Publishers Associatiorn (IPA), stated that

his orgenization kept closely abreast of the cctivities of WCW3 and welcomed
the proposals which had been put forward. He also expressed the hope that his
orgenization might be associated in the work of the working group.

177. The obscrver of the International Literary and Artistic Association (AIAI),
also speaking on behalf of the International Confederation of Societies of
Authors and Composers (CISAC) and of the International Writers' Guild (IWG), said
that it wes impossible to remain indifferent to the quest for weys of bringing e
little heppiness and joy to those who had been deprived of them as a result of a
. physical handicep. As a practicel solution, the observer of ALAI hoped that
before the working group met it might be acquainted with a file prepered by WCWB,
which should contain an inventory of the problems arising in both the legal and
. the practiccl spheres, and he indicated thut the three organizations on behalf of
which he was speaking were prepared to contribute to the achievement of that

objective,
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178. The delegation of Brazil thanked all the delegations which had spoken in

favour of its proposal and said that it, too, was convinced of the desir-
ability of extending the study in question to all categories of the handicapped.
With regard to procedure, it was in agreement with the suggestions made by the
delegation of Algeris.

179. The Committees, at “he suggestion of the Chairman, then decided to appoint
WCWB, and if necessary other international organizations dealing with those
suffering from auditory handicaps, to carry out a preliminary study for the
Sceretariats. That study would be supplemented by a brief account of the solutions
which had emerged at the national level, and would be submitted, if the Secretariets
considered it necessary, to a working group consisting of representatives of non-
governmental organizations concerned, The outcome of those consultations would
be made known at the next sesgions of the Cormittees in 1979.

Protection of folklore

180. Introducing document B/EC/XII/13-IGC(1971)/I1I/1T regerding this item of the
agenda, the Unesco Secretariat recalled that the Director-General of Unesco
had received a request from the Governmment of Bolivia for an additional protocol
to be added to the Universal Convention for the purpose of protecting folklore,
end had referred thet request to the Intergovernmental Copyright Committee at its
1973 session. The Committee had then instructed its Secretariat to study the
mstter in so far as the protection of folklore might involve copyright and report
to it and to the Executive Committee of the Berne Union at their 1975 sessions.
After considering this report at their 1975 sessions and finding that the matter
went far beyond the scope of copyright, the Cormittees had instructed Unesco's
Culturel Sector to make & comprchensive study of the problems involved in the
protectlon of folklore and to report to them at the present sessions. In order
to carry out this study the Director-General of Unesco had ccnvened & Committee
of Experts which had met in Tunis from 11 to 15 July 1977 et the invitation of
the Govermment of Tunisia. It hed become clear to this Committee on congideration
of the matter that the problems involved in the protection of folklore were essen~
tially of & cultural nature: defining that heritage, identifying it, conserving
it. preserving it and the ways in which it wes used. Consequently, such uses of
folkiore as might possibly be governed by intellectusl property laws constituted
but a minor aspect in comparison with all the problems involved and accordingly
concerned Unesco's Copyright Division only to e very small extent, being other-
wise the concern of the Culture and Communication Sector and the Bureau of Studies

end Progreamming.

181. The responsible programme specialist in the above-mentioned sector referred

to the importance which Unesco attached to the protection of folklore ss a
factor in the preservetion of the cultural identity of peoples, while not minimiz-
ing the difficulties which arose in delimiting folkiore in all its complexity.

182. The Deputy Director-General of WIPO seid that the results of the study and

the discussion which had just taken place proved that there was, when all
was said and done, a link between copyright and the protection of folklore. ©She
added that the Director-General of WIPO had reguested the Dircctor-Generel of
Unesco to arrange that future studies on the matter should be made Jointly by
the Unesco Secretariat and the International Bureau of wlpo in so far as copyright
wes concerned. .

183. Mr. Salah El Mahdi, as Chairman of the Committee of Experts which met in

nis, reported on the work done under his ieadership concerning both the
definition of folklore and its preservation, its promotion as a means of asserting
cultural identity, its identificetion end its use,
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184. The delegations of Australia and Israel said that great efforts were being
made in their respective countries to ensure adequete protection for folk-
lorc. In Australia consideration wes being given to protection of the copyright
type. In Isrsel the possibility of protecting folklore along the lines of the -
regulations governing eppellations of origin was also being studied. Consequently,
the delegation of JTsrael, supported in this by the delegations of the Federal
Republic ¢f Germany and India, and by the observer from Hungnry, suggested that:
studies in that conncetion should be mede jointly with the International Bureau
of WIFO.

185. The observer from the German Democratic Republic stated that its country

supported Unesco'as efforts to study the problems involved in the protection
of folklore on an interdisciplinary basis. Whet wes at stake was safeguarding the
identity of folklore and promoting it &8 e cultural value which could be exchanged
betweer. peoples in the interests of better mutual knowledge. It seemed difficult
under c¢xisting circumstances to find valid legel means of protecting and safeguerd-
ing that culturcl heritage adequatcly. An instence was the difficulty merely of
defining folklore, a sine qua nom of any regulation. Copyright protected an
author and his work. In the case of folklore no authors could be identified. The
international Copyright Conventivns could not suffice to ensure the protection of
folklore and it was advisable not to attempt to contain folklore in a pre~existing
legal framework.

186. The delegation of the Federal Republic of Germeny agreed that the study of
folklore demanded a rultidisciplinary approech and that the same applied to
the question of studying meons of ensuring its legel protection. In the view of
that delegation several legal disciplines s.ould be explored at nationel level -~
at which level neasures tesides legislation proper could be envisaged -~ and at
international level (appellation of origin, unfair competition, copyright and even
neighbouring righte).. The delegation of the Federal Republic of Germany recalled,
however, that the competence of the Committees wes limited to watters of copyright.

187. The delegation of France, vhile dwelling on the fect that the protection of
folklore demanded a multidiseiplinary study not limited to legal aspects
elone, emphasized nevertheless thet following some national lews on copyright and
the Tunis Model Law, which already contained provisions concerning folklore, an
attempt should be mede £t international level to explore also the possibility of
protecting it as litcrery snd artistic property. even if existing intermationsl
Copyright Conventions did not seem to be suitable for the purpose. '

188, The delcgation of India, after noting that despite unanimous agreement con~

cerning the neccessity of protzcting folklore few steps had as yet been taken
for that purpose and thanking the Unescc Secrctariat for the study which it hed
underteken on the subject, stressed the urgency of laying down legel norms for
the protection of folklore, without which its commercial exploitetion would be
intensified end it would die out. Although the developing countries did not
possess the infrastructure required for effective epplication of the norms in
question (identification, cateloguing), the delegation of Indie steted that such
norris should be worked out as a matter of urgency regerdless of the problems
involved in defining folklore, which could be left to the national legislators.
In view of the intellectual property espects involved, the delegetion of India
urged the Secretariuts of Unesco and WIPO to address théemselves immediately to
the task of formulating legal norms for the protection 6f folklore, taking into
consideration the work alreedy done in thet comnection in certain countries and
closely associating the developing. countries in their g¢fforts.
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189. The observer from Cemeroon pointed out that folklore was not pecullar to

the developing countries and that it was more appropriaste to refer to cul-
tural herltage. It also drew the attention of the Cormittee to the danger of
arrestxng the development of that herltage by encaslng it in a strict legal freame-
work in order to protect it.

190. The delegetion of Algeria mentipned that its country was applying an active

policy aimed at identifying, cataloguing and preserving folklore, which wes
afforded protection under the national copyright law, although the regulatlons
governing such protection were not exactly the same as those governing the works
of identified authors. It was a matter of preventing folklore works from being
used for commerciel purposes, and the law made the State reeponsible for con-
trolling their use. The legel principles of copyright did not secm appropriate
for such protection and it would be advisable not to explore that avenue alone.
The Algerisn delegation concluded by seying that only a comprehensive study of
the problem could show in which direction adequete legal protection for folklore
might be sought.

191. The delegation of Senegal, endorsing the remerks of the delegation of

Mgeria, said that the protection of folklore under copyright was only &
stopgap where it existed and that protection demanded many other measures. It
cousidered that the competence of the Committees was much too limited for them
to tackle all the problems which arose and which required an interdisciplinary
approech for their study.

192. The Committees, while recognizing that their competence was limited, decided

that in so far as copyright could enter into the solution of the problems
they should continue to comsider them. They also decided that studies on this
subject should be pursued by the Unesco Secreteriat on an interdisciplinary basis
within the framework of an overall approcch, but that WIPO should be sssociated
in the examination of any copyright espects involved. Moreover, WIPO should
inquire into the extent to which: regulations governing industrial property (unfair
competition, appellation of or: uin, etc.) might be used,

Creation of national copyright information centres

193. The Committee took note of the report prepared on this subject by the
Secretoriat of Unesco (document B/EC/XII/1k4-IGC(1971)/II/18).

194. In presenting this document, the Secretariat of Unesco called ettention to

the vork plan relating to resolution 6.122 adopted by the General Conference
of Unesco at its nineteenth session (Nairobi, 0ctober~November 1976), which pro-
vides that the International Copyright Information Centre "will encourage the
establlshment, in States and at regional level, of national or regional copyright
information centres or cormittees for liaison with the Internationel Centre where
these do not alrcady exist". The Secretariat of Unesco also renewed its assurance
of the full co-operaticn, both intellectuel and technical, of the International
Copyright Informatlon Centrc, either in establishing natlonal centres where none
exist, or in reorganizing certain national institutions for the promotion and
developnment of books, so that such institutions might discharge the duties incum-
bent on & naetional centre.

195. The delegation of the United States of America strongly endorsed the work

of the Becretariat of Unesco in the activities of the Intermationel Copy-
rlght Information Centre. It recalled its earlier statement concerning activities
in providing clearances and information in its country (see paregraph 106), and
expressed the hope that corresponding centres could be established in as many
countries as possible.
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196. The delegations of Brazil, Ghana and Israel, and the observers fronm

‘Czechoslovaekin and Poland, efter stressing the importance of the work
accorplished by the Secretariat of Unesco, stated the views of their Governments
and said that draft texts regarding the establishment of national copyright inform-
etion centres were belng studied by their respectlve States.

197. The delegation of India emphasized the need to set up & national copyright
information centre in order to facilitete the transfer of authorizations to
translute, adapt and reproduce printed material.

196. The observer from Cameroon, after congretulating the Secretariat of Unesco

on the work it hed accomplished. expressed the view that the guidelines for
the creation of national and regional copyright information centres should have
& number of goals the attaimment of which might have uppreciable finencial impli-
cations for the developing countries. The observer from Cameroon further suggested
that encouragement should be given to the establishment of centres with special
responsibility for providing ba31c infornmetion on ecopyright for the users of works
es well as for cuthors.

199. The observer from Nigeria expressed the gratitude of her country to Unesco
for the consideration thet is being given to the request of the setting up
of = copyright information centre in Nigeria in its 1977-1978 Programme. The
docunent concerning the guidelines Por the setting up of nationel centres has
been studied and Nigerie expresses its thanks to Unesco for the comprehensive
document. In its efforts to set up a centre for Nigeria, Unesco should tske into
cccount the libreries end existing institutions in the country. The National
Library of Nigeria is the nation's legel depository. Carn this Library be made
to perfornm the functions of the proposed centre? This could be a possibility from
en existing institution. The observer from Nigeria asked Unesco to request com-
petent organizetions to help ite country in seotting up such a body and having noted
the existence of & considerable Cegree of co-cperabion between VIPO and Unesco,
expressed the opinion that Unesco should not fail to associate WIPO with that
operation. Lestly, Unesco's assistance should nrovide for the continuity of the
centre sfter its creation. Experts will be nceded to make the centre function.
Tic observer from Nigeria hoped that the necessary staff training would be pro-
vided, and believed that Unesco end WIPO would look into £ll the details of the
proposed centre in order for it to assume the responsibility of protectingNigerian
suthors.

200, The observer from the Netherlends said that the fact that no provision had
been made for a national copyright informetion centre in the Netherlands
was due entirely to reasons commected with the way in which publishing was
orgrnized in thaet country. He nevertheless indicated thet in the meantime the
Hetherlands Nutionel Cormission for Uncsco was the competent body in this field.

201. The delegation of the United Kingdom welcomed the initiel results obtained

and expressed the hope that centres would be established in as many countries
as possible. The delegation was sure that publishers in the United Kingdon would
be prepared to offer their assistance for this purpose.

202. The delegation of Algeria emphasized the importance of establishing and
developing the ectivities of nationel centres. It elso pointed out thet,
because of the administrative structure in Algeris, the Ministry for Culture
centrelizedall information concerning copyright entitlement. In the ccntext of
& new approech to the problen, however, that activity would be undertaken by the
National Cepyright Office, which was to become the correspondent of the Interna~

tional Copyright Information Centre.
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203. The delegation of Ghane informed the Committees that the quesiicn of estabe-
lishing a nationel centre on the basis of the guidelines put forward by the

Unesco Secretariat was being studied. It also emphasized that the developing '

countries vere in great need of special assistance in establishing such a centre.

204. The observer from the Union of Soviet Socialist Republics, after thanking

the Secreteriat of Unesco for the document it had presented, expressed its
pleasure that the number of countries in which nationel copyright informetion
centres had been established had increased. He pointed out that the USSR had a
national centre which centralized all information concerning Soviet literary and
artistic production and dealt with all matters concerning the transfer of copy-
right and nejghbouring rights. He also stated that the National Copyright Agency
regulerly published a catalogue in several languages containing informetion ebout
Soviet works produced. Copies of that catalogue would be sent to any orgenization
requesting them. .

205. The delegation of France, after thanking the Secretariat of Unesco, stated
that its Government wes making every effort to see that the French Copyright
Information Centre operated within the limits of its administrative corpetence.

206. The observer from the International Publishers' Association (IPA) welcomed
the establishment of naticnal copyright informstion centres. In his capacity
as head of the French Copyright Information Centre, he gave a detailed account of
the mission of that organization and the goels it pursued. He stated that he had
noted the concrete exumples given by the Mexican delegation concerning the scquisi-
tion of certain copyrichts held by French publishers. Finally, the observer fron
the IPA stressed the role that a national centre in a developed country should
pley with respect to requests made by developing countries for the transfer of

copyright.

207. The observer fron the International Federation for Documentation (FID)

pointed out that a list of national centres for the transmission of informa-
tion had just been published by the United Nations in Geneva. The observer fron
FID stressed that national copyright information centres should be provided with
the reans aveileble to centres for the transmission of information in order to
solve their problems relating to the compiletion of bibliographies.

208. The Committees took note of the information supplied to them concerning the

establishnent of national copyright information centres or prospects for
their establishment.

PART IIT: OTHER ITEMS CONCERNING THE INTERGOVERNMENTAL COPYRIGHT COMMITTEE ALONE

Date and place of the next session

209. The representative of the Director-General of Unesco recalled that in the

ebsence of a formal invitation from a State, the Intergovernmental Copyright
Committee and the Executive Committee of the Bernme Union held their sessions
elternately at the Headquarters of their respective Secreteriets. Consequently,
since these sessions had been held at Unesco Headquerters in Paris, the Deputy
Director-General of WIPO suggested that the next sessions be held at the Head~
quarters of her Organization in Geneva, preferably at the end of 1979,

Adqptiop of the report

210. In the cbsence of Messrs. Larrea Richerand, Kerever and Spaid, Chairmen end

Vice~Chairmen of the Cormittee respectively, Mr. Buffin (France) was elected
Chairman of the afternoon session on Tuesday, 6 December, during which this report
ves adopted unanimously.

Closing of the session
211. The Chairman declared the session closed.
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I, ETATS MEMBRES DU CQMITE/MEMBERS STATES OF THE COMMITTEE/ESTADOS MIEMBROS
DEL CGMITE
ALGERIE/ALGERTA/ARGELIA

M. Salah Abada
Directeur général de 1'Off‘ioe national du droit d'auteur

Me Rabia Hamimi
Chef du Département juridique de la Radio~Télévision algériemme

REPUBLIQUE FEDERALE D'ALLEMAGNE/FEDERAL REPUBLIC OF W/MIGAIEDERAL
DE ALEMANIA

Mrs Elisabeth Steup
Ministerialr¥tin, Bundesministerium der Justiz

ARGENTINE/ARGENTINA

Sre Ministro Juan Carlos Gimene=-Melo
Delegado permanente adjunto de Argentinsa ante la Unesoo’

. A..LJ.J.'U\LU cv.l Vd

Seoretario de Embajada, Delegacidén permanente de Argvnﬁ.na ante la Unesco

AUSTRALIE/AUSTRALTA

Representative

Mr, Fo Jeo Smith S : o
Senior Assistant Secretary, Attomey\-deneral'a Department Tk,
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Alternste Representative

Mrs Barbara Barry de Longchamp
" Deputy Permanent Delegate of Australia to Unesco

Experts

Prof. Je Co Lahore
Monash University

Mre Richaxd Qelski
Barrigter

BRESIL/BRAZIL/BRASIL ;

Me le Ministre Joaquim Ignacio MacDowell
Dél6gué permanent adjoint du Brésil auprds de 1'Unesco

Me Ismard de Freitas
Attaché & la Délégation permanente du Brésil auprés de 1'Unesco

ESPAGNE/SPAIN/ESPANA

BExomoe Sre Raimundo Pérez-Hernéndez
Enbajador, Delegado permanente de Espafla ante la Unesco

Srae Dae Milagros del Corral
Jefe del Gabinete Téonioco de la Direccién Gemeral del Libro y de Bibliotecas,

Ministerio de Cultura

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA/ESFADOS UNIDOS DE AMERICA

" -

D616 Kave

¥Ms, Barbara Ringer
Reglster of Copyrights, Copyright Office

Alternate Delegate

Mr, Harvey Je Winter
Director, Offioce of Business Fractices, Bureau of Economic and Business Affairs,

Department of State

Congressional Adviserss:
The Hone George Danielson
US House of Representatives

7. [ e R B P Y Ve
Ths Hone Thomas Rallsvadk

US House of ‘Rommiatiy_p.s

Mr, Bruce Leiman
Counsel, Judiciary Committee, US House of Representatives . :i: ' :

Mr, Thomas E, Moomey
Attorney, Judioiary Committee, US House of Representatives
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Advisers

Mre Arthur J, Levine
Exeoutive Direotor, National Commission on New Technologiocal Uses of Cop,yrighted Wor!

Ms, Patrice A. Lyons
Attorney-Advimser, Copyright Office

FRANCE/FRANCIA

Dé1légué

Me André Kerever
Maftre des RequBtes au Conseil d'Etat

Suppléants

Me Jean Buffin
Chef du Bureau du droit d'auteur, Ministédre de la culture et de l'environnement

Mo Henri Vial
Conseiller, Ministdre des Affaires étrangdres

Me Franocis Briquet
Deuxidme Conseiller, Délégation parmanente de la France auprds de 1'Unesco

GHANA

Mre Je Do Essuman
Principal State Attorney, Registrar-General's Department

Mre Eo Be Odoi-Anim
Copyright Administrator, Ministry of Information

Mrs Bo Atepor
Deputy Permanent Delegate of Ghana to Unesco

INDE/INDIA

Nre Ge Se Edwin
Direotor, Ministry of Education’

ISRAEL

Mre. Mayer Gabsy
Director-General, Ministry of Justioce

Mo Neir Joffe
Délégué permanent d'Isra¥l auprés de 1'Unesco

TTALTE/TIALY/TTALTA | T

Chef de la déléggtiox_l

Mo Italo Pa.pini
Ministre plenipotentia.ire, Délégue aux Accords pou.r la. prop:riété intelleotuelle,

Ministdre des Affaires étrang%rea
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Membres de la déléEtion

Me Niocola Faiel Dattilo , :
Chef du Bureau de la Propriété littéraire, artistique et scientifique, '
Présidence du Conseil des Ministres

Mo Giampiero Catalini '
Directeur de Division, Bureau de la Propriété littéraire, artistique et scientifique,
Présidence du Conseil des Ministres

Mme Marta Vitali
Inspecteur supérieur, Ministdre des Affaires étrangdres

Mme Marina Mcnetti
Conseiller, Section des relations internationales, Présidence du Conseil des

Minigtres

Expert
Me Mario Fabiani
Conseiller juridique de la Société italienne des Auteurs et Compositeurs

JAPQN/JAPAN

Head of Delegation

Mr, Tadashi Inumaru

Commissioner for Cultural Affairs, Agency for Cultural Affairs
Members of the Delegation

Mr, Chiyuki Hiraoka
Permanent Delegate of Japan to Unesco

Mre Tadao Koyama
Director, Copyright Division, Agenoy for Cultural Affairs

Mre Yukifusa Qyama
Senior Specialist, Copyright Division, Agency for Cultural Affairs

Mr, Hiroshi Gyoda
Deputy Permanent Delegate of Japan to Unesoco

MEXIQUE/MEXICO

i've Folipe. Remolina Roquefii ' '
Director General del Derecho de Autor, Secretaria de Educacién Pdblica

Sre Jaime Muffoz Dominguez
Director de Asuntos Internacionales, Direccién General del Derecho de Autor,

Seoretaria de Educackén Péblica

Sre Sergio Gallegos L6pe¢ | .
Jefe del Departamento de Relaciones Bilaterales y Multilaterales, Direccién
General del Derecho de Autor, Secretaria de Eduocacién Pdblica

Sre Gabriel Ernesio Larrea Richerand : '
Director General de Profesiones, Secretaria de Educacién Pfblica
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Sre José Luis Caballero CArdenas
Jefe del Servicio Internaoional, Sociedad de Autores y Compositores de Mfimica de Méxi.oo

Sre Eugenio Cobo Pefla
Asesor

ROYAUME UNI/UNITED KINGDOM/REINO \WIDO

Mro A, Holt
Senior Executive Officer, The Patent Office, Industrial Property and Conpyright

Department, Department of Trade

Mre Ae Jo Needs
Prinocipal Examiner, The Patent Office, Industrial Property and Copyright Depa.rtment,

Department of Trade

SENEGAL

M. Ndéné Ndiaye
Directeur général, Bureau sénégalais du droit d'auteur

TUNISIE/TUNISIA/TUNEZ

M. -Rafik Sa¥d
Ministre plénipotentiaire, Directeur du Cabinet du Ministre de 1l'Education natiomale

Me Moncef Naboultane '
Attaché de Cabinet, Ministdre des Affaires culturelles

II, ASSISTANT AUX SEANCES DU CQMITE AVEC VOIX CONSULTATIVE/ATTENDING MEETINGS
OF THE COMMITTEE IN AN ADVISORY CAPACITY/ASISTENTES A LAS REUNIONES DEL
COMITE CON CARACTER CONSULTIVO

ORGANTSATICN DES NATICNS UNIES POUR L'EDUCATION, LA SCIENCE BT LA CULTURE/
UNITED NATIONS EDUCATICNAL, SCIENTIFIC AND CULTURAL ORGANIZATICN (UNESCO)/
ORGANIZACION DE LAS NACTONES UNIDAS PARA LA EDUCACICN, LA CIENCIA ¥ LA CULTURA

M, Claude Lussier
Direoteur, Office des normes internationales et des affaires juridiques

Mlle Marie~Claude Dock
Directeur, Division du droit d'auteur

ORGANISATION MONDIALE DE LA PROPRIETE INTELLECTUELLE (QMPI)/WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPO)/ORGANIZACION MUNDIAL DE LA PROPIEDAD INTELECTUAL

Mrs K, Le Liguer-Laubhouet
Deputy Director General

Mr, Co Masouyé
Director, Copyright and Public Information Department

Mr, Se Alikhan
Director, Copyright Divisiom
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CONSEIL DE L'EUROFE/COUNCIL OF EUROPE/CONSEJO DE EUROFA

Mo He Jo Bartsch
Administrateur, Direction des Affaires juridiques

Me F, Melichar
Avocat, Conseiller technique

ORGANISATION ARAEE POUR LYEDUCATION, LA CULTURE BT LA SCIENCE/ARAB EDUCATIONAL,
CULTURAL AND SCIENTIFIC ORCANIZATION (ALECSO)/ORGANIZACION ARAEE PARA LA EDUCACION,
LA CULTURA Y LA CIENCIA

Prof, Ahmed Fathi Sorour
Permanent Delegate of ALECSO to Unesco

III. ODSERVATEURS/OBSERVERS/CBSERVADORES

(a) ETATS PARTIES A LA CONVENTION UNIVERSELLE SUR LE DROIT D'AUTEUR QUL
NE SONT PAS MEMBEES DU CQMITE INTERGOUVERNEMENTAL/STATES PARTY TO THE
UNIVERSAL COPYRIGHT CONVENTION WHO ARE NOT MEMBERS OF THE INTER-
GOVERNMENTAL COMMITTEE/ESTADOS PARTES DE LA CONVENCION UNIVERSAL SCBRE
DERECHO DE AUTOR QUE NO SON MIEMBROS DEL COMITE INTERGUEERNAMENTAL

ANDORRE/ANDORRA

Me Miquel-Angel Canturri i Montanya
Avocat

AUTRICHE/AUSTRIA

Dre Robert Dittrich
Director, Federal Ministry of Justioe

BELOIQUE/BELGIUM/BELGICA

Me Gérard Le de San
Directeur général honoraire, Ministére de 1l'éducation nationale et de la culture

Me le Professeur Fe Van Isacker
Université de Gand

REFUBLIQUE UNIE DU CAMEROUN/UNITED REFUBLIC OF CAMEROGN/REPUBLICA UNIDA DEL GAMERUN

Mo le Professeur Jean-Marie Abanda Ndengue
Directeur adjoint des Affaires culturelles

Mo Re Sanding Beng
Fonotiomnaire détaché aupréds de la SACEM

CANADA

Miss Corinne Robertshaw
Director, Research and International Affairs, Dureau of Intellectual Property,

Department of Consumer and Corporate Affairs
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CcuBA

Srae (Gladys Mr 1In Heredia
Agregado cult” .1 de la Delegacién pema.nqnte de Guba. ante la Unesco

nmmc/nmmc/nmmﬁm

Mr, W, Weincks
Head of Department, Ministry of Cultural Affairs

Mr, Jo Nfrup-Nielsen
Head of Section, Ministry of Cultural Affairs

EQUATEUR/ECUADOR

Sre Hernén fuarderas

Delegado adjunto del Ecuador ante la Unesco
FINLANDE/FINLAND/FINLANDIA

Mre Ragnar Meinandex

Counsellor of Govermment, Ministry of Education

QUATEMALA

Srs Oscar Bertholin y Gé.lvez
Delegado permanente de (uatemala ante la Unesco

Srae Lioce Alma Beatriz Quifiones LS8pez de GAlvez
Delegado permanente adjunto de Guatemala ante la Unesco

HONGRIE/HUNGARY,/HUNGRIA

Dre Mih¥ly Fiocsor
Directeur général, Bureau hongrois pour la protection des droits d'auteur

.

LIBAN/LEBANON/LIBANO

M, Abdallah Naaman
Attaché oculturel, Ambassade du Liban en France

MAROC/MOROCCO/MARRUECOS

¥, Abderrazak Zerrad
Directeur général, Bureau marocain du droit d'auteur

NIGERIA

Hra, SQ Oe Abimbola )
Principal Librarian, National Library of Nigeria

NORVEQE,/NORWAY/NORUEGA

Mme Astri M. Lund
Conseiller juridiqus, Minisidre de la Justioce
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PAKISTAN

Nre Te Ko Afridi
First Seorotary, Embassy of Pakistan in Jrance

PANAMA

Mlle Ruth Decerega
D61légué permanent adjoint de Panama anprés de 1l'Unesco

PAYS~BAS/NETHERLANDS/PAISES BAJOS

M. E. LukéOS ]
Conseiller en matidre de législation, Direction de la législation du
droit privé, MNinistére de la Justioe

Mme Mo, Reinsma
Conueiller en matidre de législation, Ministdre de la Justice

Mme Fe Klaver
Professour & l'Université d'Amsterdam

M. Jo Me Folkers
Direotion centrale de la Législation et des Affaires juridiques, Ministére
des Affaires oulturelles, des Loisirs et de 1l'Aotlon smociale

Me Mo Be van Meerten
Conseiller, Section juridique, Ministére des Transports et des Travaux publicse

POLOGNE/POLAND/POLONIA

Mrs Ewa Szelchauz
Head of the Legal Section of the Minister's Cabinet, Ministr.y of Gulture and Arts

PORTUGAL
Me Antonio Maria Pereira

Services du Registre de la propriété littéraire, scientifique et artistique,
Secrétariat d'Etat & la culture et 4 1l'éducation. pexmanente

REPUBLIQUE DEMOCRATIQUE ALLEMANDE/GERMAN DEMOCRATIC REPUBLIC/REPUELICA DEMOCRATICA

Mre Bruno HalXd
Director, Copyright Infoma:t:l.on Centre

Dre jur. Karin 8tz

SATNT-SIEQGE/HOLY SEE/SANTA SEDE

Me Louis Roussean
Avocat honoraire au Conseil d'Etat et & la Cour de Gaasa:tion, Paris

Mme Marie~Simone de Chalus .
Mission permanente d'Cbservation du Saint-Sidge auprés de l'Uneaoo
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SUEDE/ SWEDEN/ SUECIA

Mre Agne Henry Olsson
Legal Adviser, Ministry of Justioce

SUTSSE/SWITZERLAND/SUIZA

Me Paul Braendli
Directeur, Bureau fédéral de la propriété intelleotualle, Département

de Justioe et Police
Me Jean=Louis Marro

Vioe-Directeur, Bureau fédéral de la propriété intellectuelle, Département
de Justioe et Police ,

TCHECOSLOVAQUIE/CZECHOSLOVAKIA/CHECOSLOVAQUIA

Dr, George Kalika
Chef du Département juridique, Ministdre de la culture

Dre JiT! KordaB
Counsellor, Ministry of Culture

UNION DES REPUBLIQUES SOCIALISTES SOVIETIQUES/UNIQN OF SOVIET SOCIALIST REPIIBLICS/
UNION DF REPUBLICAS SOCIALISTAS SOVIETICAS

Me Boris Pankine
Président du Conseil de l'Agence de 1'URSS pour les droits d'autenr (\TAAP)

Me Nikolai Voschinin
Directeur du Département des Relations intema.tionales, Nembre du Conseil de
1'Agence de 1'URSS pour les droits d'auteur (VAAP)

Mme Re Gorelik
Directeur adjoint du Département des Relations intermationales,

Agence de 1'URSS pour les droits d'auteur (VAAP)
Me Vo Pogouliaiev ,
Agence de 1'URSS pour les droits d'auteur (VAAP)

(b) OBSERVATEURS D'AUTRES ETATS/CBSERVERS FROM OTHER STATES/
OBSERVADORES DE OT'ROS ESTADOS

BMPIRE CENTRAFRICAIN/CENTRAL AFRICAN EMPIRE/IMPERIO CENTROAFRICANO

Mo Ali Jonas
Conseiller culturel, Ambassade de 1l'Empire centrafricain en France

CHYFRE/CYPRUS/CHIPRE

Mo Georges Lyocourgos
Ministre Conseiller, Ambassade de Chypre en Franoe
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oors D'Ivoxm/ivm cmsr/cos’m IE MARFIL
Mlle Marie-Laure Boa

Premier Seorétaire, Nission permanente de la. O&to a-mm w.prés das :
Nations Unies, Geneci» _ ‘

mmn/mm/mmo

Ire So Mo El-Shnn:l.ti

Senior Under-Secretary of State, Chairman of 'l:he Gennral Eyptian Book
Organigzation, Ministry of Culture ,

Mre Mohamed Said Al-Ashmawy
Counsellor, Vioe-~Direotor of the Departiment of Legisla,tion, Mi.nistzw of Justive

CGABON
Me Augustin Ze Nezui

Premier Conseiller, Délégué permenent ad.join‘t de la République gabona.ise
auprds de l'Unesco

IRAK/IRAQ

¥i'e Sami M. Abbas Mahdi
Press Counsellor, Embassy of Irak in France

Me Abdul Karim Alsudani
Ambasgade d'Irak en Irance

IRAN

M, Ahmad Mo
Avocat et Conseiller juridique, Mi.nietére de la Culture et des Arts

M. Parviz Porkar a '
Expert juridique, Ministdre de la Culture et des Arta

NAURTTAKIE,/MAURTTANIA

Me Youssouf Gueye
Eorivain, Conseiller teclmique, Ministére de la Culture

NG
nouumm/naunn/mm ’

DaesT Qlennwcy
& CRLde WL T §

Délégué permanent adjoint de Raumanie aum%s de I'Unesoo

SURINAM

" Mre P. Je Boerleider )
Hoad, Bureau for Indnstrial Property E

TCHAD/CEAD

M, Thomas Al'tau'bam B
conaeiller oultu.rel, Anba.ssada du Tohad on France L




Ioo. (1?71)/:7‘”” i \”' -
'rmmnm/mmn.m/wnumn “

Mr, Dejo Savanananda '
Mreotor-amml, Dope.rtment of Fi.n. Arts

T040

" Mre Kolou Aithnard .
Directeur, Affaires culturelles

Mo le Professeur Codjo Atohroé Johnson
Adninistrateur culturel, Buresu d'études du nn:.-tm de h Jmno, dn aprtl
st ds 1la Oulture ‘ '

ZAIRE

* Mo Bayedila lnki.
Directeur, Département de la Culturs et des Arts

Dre Kinsonsi Mwutukidi ¥Ngindu K, s
Vioe~Président, Sooiété nationale deg Bditeurs, Auteurs nt cnpoutom
Professeur & 1'Université nationale

Ne Enomy mata Likambe
Administrateur de la SONRCA

(o) OBSERVATEURS DES ORGANISATIONS mmm/m or
INTERGOVEREMENTAL ORCANIZATIONS/CBSERVADORES DR LAS ORGANIZACIONES
INTERCUBERNAMENTALES

BUREAU INTERNATIONAL DU TRAVAIL (m)/mmmm mam mut (mo)/cmm
INTERNACIONAL DEL TRABAJO (OIT)

Me 1o Chambers
Bureau du Conmeiller juridique

(4) CBSERVATEURS ms CRGANIBATIONS nmm:mm O ¢ . '
GBSERVERS OF ISTERWATICNAL NON-GOVERMMENTAL ORGANIZATT mmmm
DE LAS ORGANIZACIONES INTERNACIONALES NO oumnmmm :

ALLIANCE INTERNATIONALE DE LA DISTRIBUTICN PAR FIL (m)/nmmvxm mm
FOR DIFFUSION BY WIRE/ALIANZA INTERNACIONAL DE LA DIPUSION POR HITO

Mo Go Moreau
Seorétaire ginéral

ASSOCIATION INTERNATICHALE DE L'FOPELLERIE (Am)/mmnm nom. usoonnm/
ASOCIACTON IRTERNACIONAL TE HOSTELERIA o

lllla Joblle Comnan
.8scrétaire ds la Commission des Affaires ouljurelles
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ASSOCTATION INTERNATIONALE POUR LA PROTECTION DE. LA Pnop}imrm INDUSTRIELLE (azPPI)/
INTERNATIONAL ASSOCIATION FOR THE PROTECTIGN OF INDUSTRIAL PROPERI’Y/ASOGIACION
INTERNACIONAL PARA LA PROTECOXON IE LA PROPIEDAD INDUSTRIAL

Me Geoffroy Gaultier :
Apsistent du Rapporteur général de 1'AIPPI

ASSOCIATION LITTERAIRE ET ARTISTIQUE INTERNATICNALE (ALAI)/IM‘ERNATIQNAL LITERARY
AND ARTISTIC ASSOCIATION/ASOCIACION LITERARIA Y ARTISTICA INTERNACIONAL

Me le Professeur Henri Desbuis
Président, Professeur honorsire 2 la Faoculté da Droit de Paris

Mo le Profesaeur André Frangon
Seorétaire perpétuel, Professeur & l'Université de Paris II

M. David Catterns ‘
Legal Research Officer, Australian Copyright Counocil

BUREAU INTERNATIONAL DES SOCIETES (ERANT LES DROITS D'ENREGISTREMENT ET DE
REPRODUCTION MECANIQUE (BIEM)/INTERNATIONAL BUREAU OF THE SOCIETIES ADMINISTERING
THE RIGHTS OF NECHANICAL RECORDINGS AND REPRODUCTION/OFICINA INTERNACIONAL DE
SOGIEDADES ATMINISTRADORAS IE LOS DERECHOS DE GRABACION Y DE REPRODUCCION MECANICA

Me Je Elissabide
Secrétaire général

Me Jo Ao Ziegler
Secrétaire général de la CISAC

CONFEDERATION INTERRATIONALE DES SOCIETES D'AUTEURS ET COMPOSITEURS (CISAC)/
INTERNATIONAL CONFEDERATION OF SOCIETIES OF AUTHORS AND COMPOSERS/CONFEDERACION
INTERNACIONAL DE SOCIEDADES DE AUTORES Y CMPOSITORES .

Mo Je Le Tournier
Président &u Bureau exécutif

Me Jo Ao Ziegler
Seoxrétaire général

CONFEDERATION INTERNATTIONALE DBS TRAVAILLEURS INTELLECTUELS (CITI)/INTERNATIONAL
CONFEDERATION OF PROFESSIONAL AND INTELLECTUAL wonms/cmmmmvxou INTERNACIONAL
DE LOS TRABAJADORES INTELECTUALES

Me Georges Poulle
Sacrétaire général

FEDERATION INTERNATIONALE DE DOCUMENTATION (F]J))/IN'I‘ERNATIQNAL FEDERATION FOR
DOCUMENTATTION/FEDERACION INTERNACIONAL IE DOG[MEN'I‘ACIQN o _

Profe Dr. Helmut Amtz
Prosident
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FEDERATION INTERNATIONALE DES ACTEURS (FIA)/INTERNATIONAL FEDERATION OF ACTORS/
FEDERACION INTERMACIONAL DE ACTORES e -

Mr, Gerald Croasdell
General Secretary

FEDERATION INTERNATIONALE DES ASSOCIATIONS DE DISTRIBUTEURS DE FIIMS (FIAD)/
INTERNATIONAL FEDERATION OF FILM DISTRIBUTORS ASSOCIATIONS/FEDERACION INTERNACIONAL
DE ASOCIACIONES DE DISTRIBUIDORES DE PELICULAS

Me Go Grégoire
Seorétaire général

FEDERATION INTERNATICNALE DES ASSOCIATIONS DE PRODUCTEURS DE FILMS (FIAPF)/
INTERNATIONAL FEDERATION OF FILM FRODUCERS ASSOCIATIONS/FEDERACION INTERNACIONAL
DE ASOCIACIONES DE PRODUCTORES CINEMATOGRAFICOS |

M. Alphonse Brisson
Ssorétaire général

FEDERATION INTERNATIONALE DES MUSICIENS (FIM)/INTERNATIONAL FEDERATION OF
MUSICIANS/FEDERACION INTERNACIONAL DE MUSICOS

Me Re leuzinger
Secrétaire général

Me Se Piraccini
Secrétaire adjoint

]

FEDERATION INTERNATIONALE DES PRODUCTEURS DE FHONOGRAMMES ET DE VIDEOGRAMMES/
INTERNATIONAL FEDERATION OF PRODUCERS OF PHONOGRAMS AND VIDEOGRAMS (IFPI)/
FEDERACION INTERNACIONAL DE PRODUCTORES DE FONOGRAMAS Y VIDEOGRAMAS

Dro Se M./ Stewart
Director-General

MBo Gillian Davies
Aspistant Director-Ceneral

Mre Edward Thompson
Consultant

Dre He Von Rauscher auf Weeg
Avocat .

FEDERATION INTERNATIONALE DES TRADUCTEURS (FIT)/INTERNATIONAL FEDERATION OF
TRANSLATORS/FEDERACION INTERNACIONAL IE TRADUCTORES

Mne Marthe de Venoge

INTERNATIONALE OESELLSCHAFT FUR URHEBERRECHT (INTERGU)/SOCIETE INTERNATIONALE POUR
LE DROIT D'AUTEUR/INTERNATIONAL COPYRIGHT SOCIETY/SOCIEDAD INTERNACIONAL PARA EL

DERECHO DE AUTOR

Dr, CGaston Halla
~ Secrétaire général
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OROANISATTON MCHDIAL: POUR LA PROMOTION SOCIALE DES AVEUGLES. (GMPSA)/WORLD
COUNCIL FOR THE WELFARE OF THE BLIND (WCWB)/ORGANIZACIGN MUNDIAL PARA LA
PROMOCION SOCIAL DE LOS OIEQGOS . o

Mrs Dorina de Gouv8a Nowill
Chairman of the Committee on Cultural Affairs

Mr, Edward Hubert Alexander Nowill
Lawyer

SYSDICAT INTERNATIONAL DES AUTEURS/INTERNATIONAL WRITERS QUILD (IWG)/SINDICATO
INTERNACIONAL DE AUTORES . .

Mo Roger Fernay ,
Président de la Commission internationale du droit d'suteur, Chargé des

relations avec les orgunisations internationales

Mo Emile Le Bris
Seorétaire exéoutif du Symdiocat frangais des auteurs

UNION EUROPEENNE DE RADIODIFFUSION (UER)/EUROPEAN BROADCASTING UNION (EBU)/
UNION EUROPEA DE RADIODIBUSION

No M. Ga.zé
Directeur des Affaires juridiques

UNION INTERNATTONALE DE L'EXPLOITATION CINEMATOGRAPHIQUE (UIEG)/INTERNATICNAL
UNION OF. CINEMATOGRAPH EXHIBITORS/UNION INTERNACIONAL DE LA EXPLOTACICHN CINEMATOGRA-
FICA

Dre Josef Handl
Legal Adviser

UNICN INTERNATIONALE DES EDITEURS (UIE)/INTERNATICMAL PUBLISHERS ASSOOIATION (IPA)/
UNION INTERNACIONAL DIE EDITORES

Me Je Ae Koutohoumow
Seorétaire général

Mo Co Bradley ,
Seoretary and Chief Exeoutive, The Publishers Association of the United Kinglom

Me Ao Géranton
Chef du servioe juridigue du Syndioat national frangais de 1'Edition

UNION DES RADIODIFFUSIONS ET TELEVISIGHS NATIGHALES D'AFRIQUE (URTNA)/UNIGE oF
HATTCNAL RADIO AND TELEVISION ORGANIZATICHS OF APHICA/UNION DE QRGANIZACIQNES
NACTIONALES AFRICANAS IE RADICDIFUSION Y TELEVISION

M. Rabia Hamimi
Vice~Prémsident, Conseiller juridique
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IV, EXPERT/EXPERTO

(invité par le Comité & déposer sur le point 18 "Protection du folklore"/ »
invited by the Committee to speak on item 18 "Proteotion of Bblklora"/invitado
por el Comité para informar sobre el punto 18 "Proteooidn del Folklore") ‘

N, Salah el Nahdi
Directeur de la Musique et des Arts populaires de mnisie

V. STAGIATRES DE L'CMPT EN DROIT D'AUTEUR/WIPO TRATNEES IN COPYRIGHT/PASANTES
DE LA QMPI EN DERECHO DE AUTCR

Mr, Go Kwabena Abankwah .
Apsigtant Copyright Administrator, Ministry of Information, Ghana

Mr, Narinder Nath Maggu
Export Promotion Officer (Books), Ministry of Education, India

M. Batio Toure
Chef adjoint de la Division des Arts et des lettres, MNali

Sre Ne Pizarro Macias
Jefe del Departamento Téonioco consultivo, Direcoién General del Derecho de Autor,

Secretaria de Educacién Pdblica, México

M. No Balibutsa

Chef da Bureau de la Promotion oul‘l:u.mlle, Direction gémérale de la Culture et
des Beaux-Arts, Rwanda

Mo Mulombo Wa Biuma
Fonotionnaire, Zalre

VI, SECRETARIAT/SECRETARIA

Mo Claude Lussier
Directeur, Offjce des normes intermationales et des affaires Juridiques

Mlle Marie-Claude Dook
Direoteur, Division du droit d'auteur

Ms, d'Aroy Hayman
Head, Arts Eduoation Seotion, Culture and Communioation Sector _

M, Daniel de San
Jurisbe, Division du droit d'amteur

He Abderralinane Amri
Spéoialiste du Programme, Centre intermational d'information sur le droit dtauteur
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