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ANTIQUITIES ORDINANCE

From: THE LAWS OF PALESTINE
Vol. I, 1934, pp. 28—39

Chapter 5: ANTIQUITIES

An Ordinance to Provide for the Control
of Antiquities

Elst December, 1929)
Short title. 1. This Ordinance may be cited as the Antiquities Ordinance.

PART I. — INTERPRETATION.

Interpretation. 2. (1) In this Ordinance, unless the context otherwise requires—
“antiquity” includes an historical monument and means—
™ (a) any object, whether movable or immovable or a part of
the soil, which has been constructed, shaped, inscribed,
erected, excavated or otherwise produced or modified by
human agency earlier than the year 1700 A.D., together
with any part thereof which has at a later date been added,
reconstructed or restored;

~{(b) human and animal remains of a date earlier than the
year 600 A.D.; or

“(c) any building or construction of a date Iater than the year
1700 A.D., which the Director may, by order,* declare
to be an antiquity;

“Board” means the Archaeological Advisory Board established
under section 23;

“dealer” means a person engaged in the business of buying
and selling antiquities for the purpose of trade and “to deal
in antiquities” means to engage in such business;

“Department” means the Department of Antiquities;

“Director”” means the Director of the Department;

* For an order under this paragraph in relation to the town of Acre see Gazette
No. 374.
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tant historical events,
(2) Thedecision of the Director whether any object is or is not an
antiquity within the meaning of this Ordinance shall be final,

PART 1. — DISCOVERY OF, AND PROPERTY IN, ANTIQUITIES,

3. Any person who discovers ap antiquity without being furnished
with a licence to excavate in accordance with section 6 of this
Ordinance shal] forthwith give mnotice of his discovery to the

4. (1) The High Commisgi_onerlsflall have the right to acquire on

behalf of the 'Go'i?éi‘nrhéht,' in acco rdance with the provisions
of this Ordinance, any antiquity which may be discovered in
Palestine?after the date of the commencement of this Ordinance,
and, until such right has been renounceq in accordance with

the provisions of subsection (2), it shall continue to exist, and

person to whom such antiquity is transferred shall have no
right or property therein,

(2) The Director may in writing renounce the right of the High
Commissioner to acquire an antiquity under thjs section.

(1) Save as provided in subsection (3), the right of the High
Commissioner to acquire an antiquity under sectiop 4 shall be
subject to the payment to the finder of the value thereof,

(2) Such value shall be fixed by agreement between the Director

1. The powers of the High Commissioner were transferred to the Provisianal
Government of Isrzel by Section 14 (a) of the Administratjon and Law Ordi-
nance, 5708—1948. These powers were vested In the Government of Israel by
virtue of Section 12 of the Transition Law, 5709 — 1949, The powers under
the Antiquities Ordinance were vested in the Minister of Education and Culture
by virtue of a Government decision published in Reshumor — Yalkur Hapirsumim,
No. 28 of 5709 — 1949, p. 576.

2. The word ‘Israel” substitutes for the word ‘Palestine’ in all Tegal references gas
per Section 15 (a) of the Administration and Law Ordinance, 5708—1948, Likewise,
. the term *Palestine Archaeologica] Museum’ should ke replaced by the Archaeolo-
| gical Museum of the Israe] Department of Antiquities,
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and the finder or, in default of agreement, by an arbitrator
appointed by the Board, whose award shall be final.
(3) The High Commissioner shall not be liable to pay the value

of the antiquity to the finder if —

(a) the discovery of the antiquity was made in contravention
of any provision of this Ordinance; or

(b) the Director is of the opinion that the antiquity should be
preserved in the place where it was found and includes the
area within which it was found in the schedule of historical
sites for which provision is made in section 17; or

(c) the antiquity is acquired as a result of a division made
pursuant to section 8 (c) and section 11.

PART III. — EXCAVATIONS.

| No scarch for 6. No person shall dig or otherwise search for antiquities, whether
antiquities except . e - A s
I - N dgr licence = on his own land or elsewhere, unless he has obtained a licence to
excavate or 10 make soundings from the High Comunissioner.

' Persons to whom 7. A licence to excavate shall be granted only to persons —

;l;:;::e ej may be (a) who are, in the opinion of the Director, prepared to expend
on the excavations proposed a sum of money sufficient to
secure a result satisfactory on archaeological grounds; and

(b) whose scientific competence is reasonably assured by the
guarantees of learned societies or institutions, or in other
ways, to the satisfaction of the Director:

Provided that no discrimination shall be made on the grounds

of nationality or creed in the grant of a licence to excavate.

Conditions of 8. In addition to any conditions which may be prescribed, every
Hcengrs: licence granted under this Part shall be subject to the following
conditions —

(a) if the land within which the licence is granted is private
property, the holder of the licence shall arrange with the
owner as to the terms upon which he may enter upon the
land for purposes of excavation;

(b) the holder of the licence shall take all reasonable measures
for the preservation of the antiquities discovered by him;

(c) at the close of the excavation or at such other times as the
Director may require the holder of the licence shall
afford an opportunity to the Director to divide, pursuant
to section 11, the antiquities so found by exercising or
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Division of 11.

antiquities.

renouncing the right of the High Commissioner to
acquire such antiquities;

(d) the holder of the licence shall, within a reasonable time,
deposit with the Director any photographs, casts, squeezes
or other reproductions of objects falling to his share in
such division which the Director may require;

(e) the holder of the licence shall furnish plans of his excava-
tions to the Director and shall, before the division takes
place, furnish the Director with lists of all the antiquities
discovered therein and any additional information
relating thereto which the Director may require;

(f) the holder of the licence, or the society or institution on
wlhose behalf he acts, shall deposit with the Dircetor two
copies of any preliminary reports which he may publish
relating to his excavations; and

(z) the holder of the licence, or the society or institution on
whose behalf he acts, shall produce, within a period of
two years after the completion of his excavations (unless
this period be extended by the Director), an adequate
scientific publication of the results of his excavations and
shall deposit two copies of such publication with the
Director.

In case of breach of any of the conditions upon which a licence to
excavate is granted, the Director may forthwith suspend or cancel
such licence.

(1) If in the opinion of the High Commissioner negotiations for
the agreement referred to in section 8 (a) upon reasonable
terms have failed, the High Commissioner may, on behalf and
at the cost of the holder of the licence, expropriate the land
in whole or in part or obtain compulsorily a lease thereof in
accordance with the provisions of the Land (Expropriation)
Ordinance.3

(2) In assessing the compensation to be paid to the owner the
court shall be guided by the value of neighbouring land of a
similar character.

(1) Inmaking the division referred to in section 8 (c), the Director
shall acquire for the High Commissioner all antiquities which

3. This Ordinance was repealed and substituted by the Land (Acquisition for
Public Purposes) Ordinance, 1943.
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are in his opinion indispensable for the scientific completeness
of the Palestine Archaeological Museum or for the purpose
of illustrating the history of art of Palestine.

(2) He shall then make a division of the remaining antiquities
aiming as far as possible at giving the holder of the licence a
fair share of the results of the excavation.

(3) In order to make such a division possible, the Director may
supplement the share of the holder of the licence by objects
which are the property of the Government.

(4) 1If such division is in the opinion of the Director impossible,
the holder of the licence shall be granted such compensation as
the Director, with the approval of the High Commissioner, may
determine.

(5) The cost of transport to the Palestine Archacological Museum
of any antiquity which the High Commissioner may acquire
in such division shall be borne by public funds.

PART IV. — EXPORTATION OF ANTIQUITIES.

Prohibition of 12. No person shall export from Palestine any antiquity unless he has
ERpEtlIE. obtained a licence to export the same from the Director.
antiquities o fr oL

except under licence.

Exemptions from 13.

licence fees.

Al e { =

No fee shall be charged on a licence to export in respect of —
(a) antiquities purchased or exchanged under section 26;

(b) antiquities renounced by the Director in favour of, or
granted to, a person holding a licence to excavate;

(c) antiquities which the Director is satisfied were imported
into Palestine subsequent to the thirty-first day of Decem-
ber, 1900;

(d) antiquities loaned as provided in section 27;

(e) antiquities which are proved to the satisfaction of the
Director to be of religious use or devoted to a religious
purpose and to be the property of a religious or ecclesias-

tical body.
Production - of 14.  Any applicant for a licence to export an antiquity shall, if required
SRUGE by the Director, deposit such antiquity with the Director for the 5
purpose of inspection, declare the value thereof and furnish any '
other particulars which the Director may require.
Production of 15. A licence to export antiquities shall be produced by the holder to
licence.

the Palestine Customs on demand.
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| sites,

4. The schedule wag published jp Suppl.

necessary in the pubjic interest:
Provided that he shall not prohibit the €Xportation of —
(@) antiquities which the Director js satisfied were imported
into Palestine subsequent to the thirty—first day of Decem-
ber, 1900;

PART V, — HISTORICAL MONUMENTS AND SITES,

(1) The Director shall publish i the Gazette 3 schedule of
historicaj monuments and historica] sites4 and may, from time
to time, make additions of amendments theretq:

shall be deemed tg be a schedule of historica] monuments and
historical siteg duly published by the Director hereunder,

(3) The Direetor shall have the power to determine the limits of an
historica] sjte.

No person shall

the permission of the Director;

e S

No.2 to the Palestine Gazette

Extraordinary No. 1375 of 24t November, 1944 and has since beep added to
from time tg time.
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(¢) demolish an historical monument or pull down or
Teémove any part thereof, without the permission of the
Director;

(d) make alterations, additions or repairs to any historical
monument, without the permission of the Director;

(e) erect buildings or walls abutting upon an historical
monument, without the permission of the Director;

Provided that paragraphs (d) and (e) shall not apply to historical

monuments of religious use or devoted to a religious purpose

which are the property of a religious or ecclesiastical body.
gz‘:u;t;é‘:ssm“"-‘“l 19. (1) Where any historical monument or historical site is registered
and sites. in the land registers as private property, the Director may —

(a) make arrangements with the owner for its preservation,
inspection and maintenance and may make a contribution
from public funds towards the cost of carrying out any
works of repair or conservation which he deems necessary

~and which the owner may be willing to undertake:
Provided that where the Director $o contributes towards the cost of
carrying out such works they shall be performed subject to any
conditions which he may impose; or

(b) purchase or lease the site by private treaty; or

(c) acquire the site or obtain compulsorily a lease thereof
in accordance with the provisions of the Land (Exprop-
riation) Ordinance:5 or

(d) in the case of an historical monument, remove the whole
or any part thereof, making good any damage done to the
site or to buildings thereon by such removal and paying
compensation therefore:

Provided that the amount of such compensation shall be fixed by
agreement or, in the case of dispute, by an arbitrator appointed
by the Chief Justice; and
Provided that paragraphs (c) and (d) shall not apply to sites or
historical monuments of religious use or devoted to a religious
purpose which are the property of a religious or ecclesiastical body.,
(2) Where the Director considers that it would be advantageous
that a society or institution should undertake the maintenance
or conservation of an historical monument or site, he may
grant to the society or institution a licence to maintain or
conserve such monument or site on such terms and conditions,

5. See above, n. 3.




i their accuracy, nor their up-dating on
i islati i f any), UNESCO does not guarantee ] @ _
. tions, hyperlinks and explanatory notes (if ¢ _ S0, echicaional logti and nen
O e el Sie, o gl'embet}rl'S!t)?t;eff)P;?\\c?r?cr;?rt:eocr:?rl\flggrf;on CO%’F:(RIGHT: All rights reserved.This information may be used only for resear:
this web site, and is not lial .

mmercial purposes with ack owledge ent of UNESCO Cultural Herltage Laws Database as the source ( )
Cco f )

Registration af
unregistered
historical sites,

i Inspection of
i historical sites.

| Penalties.

10

20.

21.

including provision for the charge of a fee for admission
thereto, as may be agreed:
Provided that, if the monument or site is wholly or partially
private property, the powers bestowed upon the society or institu-
tion shall not exceed those bestowed herein upon the Director.
(3) In case of breach of any of the terms or conditions imposed in
a licence granted under the preceding sub-section, the
Director may forthwith suspend or cancel such licence.

Where an historical site is not registered in the land registers as
private property, it may be registered at any time in the name of
the High Commissioner if in the opinion of the Director such
registration is necessary on archaeological grounds:

Provided that the person claiming to be the owner thereof may,
subject to the provisions of the Land (Settlement of Title)
Ordinance, institute proceedings at any time for the rectification
of the register; and

Provided further that this section shall not apply to historical
sites of religious use or devoted to a religious purpose which
are the property of a religious or ecclesiastical body.

The owner of an historical site shall at all reasonable times permit
any officer of the Department, and any other person on behalf of
the Director, to enter upon the site to inspect and study the monu-
ments and to make drawings, photographs or reproductions
thereof by the making of casts or by any other method, and to
Carry out any necessary work for the maintenance or conservation
thereof.

PART VI. — PENALTIES.

(1) Any person who, being the finder of any anticquity, fails to
report the antiquity or to take action to protect it or to state
the circumstances of the discovery or the origin of the antiquity,
or wilfully makes a false statement of such circumstances
or such origin, is guilty of an offence and is liable to imprison-
ment for one month or a fine of twenty pounds.

(2) Any person who fails to give reasonable facilities to an
officer of the Government to inspect, copy or study an
antiquity, where the duty to give such facilities is imposed
under this Ordinance, is guilty of an offence and is liable to
a fine of twenty pounds.

(3) Any person who, not being the holder of a licence to excavate
granted under section 6, digs for antiquities or demolishes
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any ancient walls or other structures or objects which are

antiquities within the meaning of this Ordinance, whether

above or below the ground, even though these acts are done
paa ot bR ; upon land of which he is the owner, is guilty of an offence

gaLRRE, gy 8 ® """ and is licble to a fine of two hundred pourds.
poo B iy Any person who, not being the holder of a licence to export
o BGyEe - O ST granted under section 12, exports or attempts to export any
‘ antiquity is guilty of an offence and is liable to imprisonment
for six months or a fine of one hundred pounds or both

such penalties.

(5) Any person who exports or attempts to export an antiquity
of which the exportation has been prohibited in accordance
with section 16 is guilty of an offence and is liable to imprison-
ment for six months or a fine of one thousand pounds or the
value of the antiquity whichever is the greater sum.

(6) Any person who commits an offence against any of the
provisions of section 18 is guilty of an offence and is liable to
a fine of two hundred pounds.

(7) Any person who, not being the holder of a licence granted
under section 25, deals in antiquities is guilty of an offence
and is liable to imprisonment for six months or a fine of one
hundred pounds or both such penalties.

(8) Any person who maliciously or negligently destroys, injures,
defaces or disfigures any antiquity is guilty of an offence and
is liable to imprisonment for twelve months or a fine of one
hundred pounds or both such penzlties. '

(9) Any person who wilfully deceives or attempts to deceive a I
purchaser or any officer of the Government by any description,
statement or other indication as to the genuineness or
antiquity of any object of archaeological interest is guilty of
an offence and is liable to imprisonment for one year or a fine
of one hundred pounds or both such penalties. '

f Vi PEES S i e A0 G .‘! | J
PART VII. — MISCELLANEOQUS.

Advisory Board. 23. (1) Thereshall be established an Archaeological Advisory Board,
consisting of representaiives of the public and representatives
of the Government. The Board shall be composed and
act in accordance with rules made under section 30.

(2) The Director shall not be bound by the advice of the Board.

Right to inspect  24. Every person in possession of an antiquity shall, at the request
antiquities, of the Director, permit the same to be inspected and studied at

11
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all reasonable times by an officer of the Department or other

person on his behalf, and shall give to him all reasonable

1 facilities to make drawings, photographs or reproductions

thereof by the making of casts or by any other means:

' Provided that any such drawings, photographs or reproduc-
tions shall not be sold without the consent of the person in
possession of the antiquity.

Dealers. _25. 1- No person shall deal in antiquities unless he is in possession
it ol B Dl of a dealet’s licence granted by the Director.
Authorisation for — 26. The High Commissioner may authorise the sale or exchange of

sale Of ExEliAnGS antiquities which are the property of the Government and,

of Government T bkl a2 -
antiquities. in the opinion of_ El‘l‘?.‘Dll'B_GEE, are not requi red for the Palestine

o ol e i
Archacological Museum.

Loan of Govern- 27, (1) “The Director, with the approval of the High Commissioner,
ment antiguitics. may make loans to learned societies, educational institutions
or bodies, or museumnis, of any antiquities which are the
property of the Government, and may authorise the exporta-
| tion of such antiquities from Palestine for the purpose.

(2) Anagrecment fora loan under the preceding subsection shall
contain adequate provisions for the preservation, assurance and
return of the antiquities by and at the cost of the learned
society, educational institution or body or museum to whom
the antiquities are lent.

Reciprocityas to 28, (1) Where it appears that adequate provision is made by the law

importation_of of any neighbouring territory to prevent the importation of
antiquitics from

. neighbouring antiquities from Palestine otherwise than under licence of the:
| territories. Department, the High Commissioner may issue an order
| forbidding the import of antiquities from such territory into

‘y i Palestine otherwise than under a licence granted by the

Department of Antiquities in that territory.

(2) Any antiquities seized on account of the contravention of such
an order shall be returned to the Government of the territory
from which the importation has been attempted.

Delegation 29. The Director may, with the approval of the High Commis-
of powers. sioner, delegate the exercise of any pOWers possessed by him
under this Ordinance to any other officer of the Department.

PART VIII. — RULES.

Rules. 30. The High Commissioner may make rules —
(a) excluding any class of antiquities from the operation of this

12
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(d)

e

®

Ordinance or any part thereof;

determining the composition of (he Board. the term of office
of the members representing the public, the proocdure of the
Board and the matters to be referred to it by the Director
for consideration and expression of opinion:

determining the conditions upon which licences to excavate
shall be granted;

determining the conditions upon which licences may be
granted to, and held by, dealers and prescribing the fees to be
paid therefor;

governing the grant of licences to export antiquities and,
subject to the provisions of section 13, the fees to be paid
therefor; and

generally, for giving effect to this Ordinance.

13




