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Report of the Consultative Body on its work in 2011
	Summary

At its fifth session, the Committee established a Consultative Body responsible for the examination in 2011 of nominations to the Urgent Safeguarding List, proposals to the Register of Best Safeguarding Practices and requests for International Assistance greater than US$25,000 (Decision 5.COM 9). This document constitutes the report of the Consultative Body on its working methods and includes observations and recommendations on a number of transversal issues common to all three procedures. 
Decision required: paragraph 32


A.
Establishment and duties of the Consultative Body

1. In conformity with Paragraph 26 of the Operational Directives, examination of nominations for inscription on the Urgent Safeguarding List referred to in Article 17 of the Convention, of proposals for the register of best practices referred to in Article 18 and of requests for international assistance greater than US$25,000 is accomplished by a consultative body of the Committee established in accordance with Article 8.3 of the Convention as well as Rule 20 of its Rules of Procedure. 

2. In its Decision 5.COM 9, the Committee established such a body and adopted its terms of reference. As provided in Paragraph 26 of the Operational Directives, the Consultative Body is composed of six independent experts and six accredited non-governmental organizations who were selected by the Committee, taking into consideration equitable geographical representation and various domains of intangible cultural heritage. The twelve members named by the Committee, together with their country of residence or, in the case of NGOs, their country of domicile, are:

Independent experts

Pablo Carpintero, Spain

Rusudan Tsurtsumia, Georgia

Guillermo Sequera, Paraguay

Adi Meretui Ratunabuabua, Fiji
Claudine-Augée Angoué, Gabon

Abderrahman Ayoub, Tunisia

Accredited NGOs

Maison des cultures du monde, France

Česká národopisná společnost / Société ethnologique tchèque, Czech Republic

Fundación Erigaie / Erigaie Foundation, Colombia
Craft Revival Trust, India

African Cultural Regeneration Institute – ACRI, Kenya

جمعية لقاءات للتربية والثقافات / Association Cont’Act pour l’éducation et les cultures, Morocco

3. According to its terms of reference, the Consultative Body is to include in its examination:
(a) an assessment of the conformity of nominations to the Urgent Safeguarding List with its inscription criteria as provided in Chapter I.1 of the Operational Directives; including an assessment of the viability of the element and of the feasibility and sufficiency of the safeguarding plan, and an assessment of the risks of its disappearing, as provided in Paragraph 27 of the Operational Directives;

(b) an assessment of the conformity of proposals for the Register of Best Safeguarding Practices with its selection criteria as provided in Chapter I.3 of the Operational Directives;

(c) an assessment of the conformity of requests for International Assistance with the selection criteria as provided in Chapter I.4 of the Operational Directives;

(d) a recommendation to the Committee to inscribe or not to inscribe the nominated element on the Urgent Safeguarding List; to select or not to select the proposal for the Register of Best Safeguarding Practices; or to approve or not to approve the international assistance request.

It is also to provide the Committee with an overview of all files and a report of its examination. Following submission to the sixth session of the Committee of the report of its examination of the files to be evaluated by the Committee in 2011, the present Consultative Body shall cease to exist, although the mandate of its members may be renewed (see Document ITH/11/6.COM/CONF.206/12 for the establishment of a new Consultative Body for 2012).
4. The report of the Consultative Body is divided among four separate working documents of the Committee. The present document constitutes the general report of the Consultative Body on its working methods and includes observations and recommendations on a number of transversal issues common to all three procedures. Document ITH/11/6.COM/CONF.206/8 constitutes its report on the examination of nominations for inscription in 2011 on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding. Document ITH/11/6.COM/CONF.206/9 constitutes its report on the examination of proposals to the 2011 Register of Best Safeguarding Practices. Document ITH/11/6.COM/CONF.206/10 constitutes its report on the examination of International Assistance requests greater than US$25,000. These four working documents are complemented by Document ITH/11/6.COM/CONF.206/INF.7, the report of the rapporteur of the meetings of the Consultative Body in 2011.

B.
Working methods of the Consultative Body

5. The Consultative Body met in Paris on 17 and 18 January 2011 to determine its working methods and schedule in preparation for its examination meeting of 4 to 8 July 2011. The Body elected Ms Ritu Sethi of the non-governmental organization Craft Revival Trust to serve as its Chairperson, and Ms Monika Therrien of the non-governmental organization Fundación Erigaie / Erigaie Foundation to serve as Rapporteur. Both had previously examined nominations to the Urgent Safeguarding List in 2009 and 2010, as had Ms Rusudan Tsurtsumia; the other members were new to the task of examining nominations, requests or proposals.
6. At the January meeting, the members engaged in a simulated examination of two mock nominations that the Secretariat had prepared as part of the Convention’s global capacity-building strategy. Discussions also focused on the cross-cutting issues that had previously been discussed by the Subsidiary Body in 2009 and 2010. Although certain criteria are different between the Representative List and the Urgent Safeguarding List, the Consultative Body looked to the precedents established by the Subsidiary Body, when relevant. The Consultative Body also determined its working schedule for the following months.
7. According to the Operational Directives adopted by the General Assembly at its second session in June 2008, the deadline for submission of nominations for possible inscription in 2011 on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding was 31 March 2010. Similarly, the deadline for proposals for possible selection in 2011 for the Register of Best Safeguarding Practices was 1 March 2010, and that for requests for International Assistance greater than US$25,000 for the 2011 cycle was 1 May 2010. States Parties submitted a total of fifty-four files by these respective deadlines, to which were added two files that remained incomplete from previous cycles. At the time of the January meeting, with adjustments for files that had been withdrawn voluntarily by the submitting State, there were fifty-two files that were being treated by the Secretariat. 

8. In light of the debates of the Committee at its fifth session in Nairobi in 2010 that emphasized the importance of the Urgent Safeguarding List, Register of Best Safeguarding Practices and International Assistance, the Secretariat endeavoured to provide the fullest possible treatment for all of the files to be examined by the Consultative Body. For each file, the Secretariat processed the file and informed the submitting State of the information required to complete it. In addition to assessing the technical compliance of the files, the Secretariat also sought to inform submitting States when the information provided was unclear, out of place or not sufficiently detailed to allow the Consultative Body, and later the Committee, to determine readily the extent to which the criteria for inscription or selection had been satisfied. 
9. Because this work was performed on a very compressed time schedule, some States were unable to submit revised nominations, proposals or requests in time for them to be translated and made available to the Consultative Body. The Secretariat managed to send many of the requests for additional information to States in December 2010 and January 2011, but some were not sent by the Secretariat until March or April 2011. Submitting States were asked to submit their revised files within approximately one month after receiving the Secretariat’s request for additional information. Some States that encountered difficulty responding in due time requested and received extensions, but others determined that the extent of revisions that would be needed were such that they could not complete the files for the 2011 cycle. The last file made available to the Consultative Body was placed on-line for its examination in mid-June, leaving members only a few weeks to complete their examinations before the meeting of the Body in early July. 
10. A total of forty-two files were thus completed by the submitting States in time for examination by the Consultative Body, of which thirty-nine are presented to the Committee, as follows:
	
	Initially submitted for 2011 cycle
	Presented to Consultative Body
	Presented to Committee

	Urgent Safeguarding List
	33
	25
	23

	Register of Best Safeguarding Practices
	15
	13
	12

	International Assistance
	8
	4
	4

	TOTAL
	56
	42
	39


11. As it had done for the preceding cycles of examination of nominations by the Subsidiary Body, the Secretariat established a password-protected, dedicated website through which the members of the Consultative Body could consult the nominations, proposals and requests, in their original language and translated, as need be, into French or English, together with any accompanying documentation. The videos accompanying the Urgent Safeguarding List nominations were also made available, in addition to the required photographs. Also available to the Consultative Body were the original files and the Secretariat’s requests for additional information. An e-mail distribution list facilitated communication among the members of the Body, as questions arose during their examinations.
12. The members of the Body were given the opportunity to enter their examination reports directly through the dedicated site. Each of the members of the Consultative Body examined each nomination, proposal or request and prepared a report on it that assessed whether and how it responded to the applicable criteria and included the member’s comments regarding each criterion. Of the forty-two files, the initial examination reports showed divergent opinions for forty-one files, or 98% of the total.  The Secretariat translated all of the comments offered by Body members in their examination reports into French or English, as needed, so that each member would have access to the observations of all other members. 
13. The compressed schedule for examination presented difficulties for several members of the Consultative Body, but most managed to complete their work in due time. One member of the Body, Mr Guillermo Sequera, found himself unable to complete his examinations, and they were therefore not taken into account by the Body when it met in July. Mr Sequera did not participate in that meeting. 
14. When it met on 4 to 8 July 2011, the Consultative Body collectively examined each of the forty-two files, shaping the members’ individual opinions into a consensus recommendation. In the case of proposals to the Register of Best Safeguarding Practices and requests for International Assistance, the Body achieved consensus on all criteria for all files. In the case of four nominations to the Urgent Safeguarding List, the Body was not able to achieve full consensus on all criteria. In order to ensure that it provided a recommendation to the Committee on the remaining files, the Consultative Body suspended its discussion on these nominations and therefore presents options to the Committee for its consideration. See Document ITH/11/6.COM/CONF.206/8 for a fuller discussion of these split decisions for the Urgent Safeguarding List.
15. Subsequent to the July meeting of the Consultative Body, its Rapporteur proceeded to synthesize the recommendations on each criterion into draft decisions that figure into the three respective working documents (ITH/11/6.COM/CONF.206/8 for the Urgent Safeguarding List, ITH/11/6.COM/CONF.206/9 for the Register of Best Safeguarding Practices, and ITH/11/6.COM/CONF.206/10 for International Assistance greater than US$25,000). These recommendations integrate the opinions expressed by the eleven members of the Consultative Body during the deliberations in July, supplemented by their earlier comments from the written examination reports. The Rapporteur also drafted the introductions to those three documents, particularly their respective parts C, ‘Observations on the 2011 [nominations, proposals or requests] and additional recommendations’. These documents were then translated and circulated, in French and English, to the other members of the Consultative Body for correction and adoption.
16. During its deliberations, the Consultative Body encountered three files for which it was unable to conclude its examinations. Two of these were nominations to the Urgent Safeguarding List submitted by a single State Party; the third was a proposal to the Register of Best Safeguarding Practices from another State Party. In the case of the two Urgent Safeguarding List nominations, members of the Body found that there were large sections of the two files that were identical to one another, and they were consequently unable to examine each nomination in its own right. It appeared to the Consultative Body that the communities concerned were overlapping, that the risks and threats were the same for both elements, and that the safeguarding measures (both recent and proposed) were virtually identical. Further, the commitments of communities and their participation in the nomination process were described in almost identical terms and some of the individuals offering free, prior and informed consent were the same for both files. In the view of the Consultative Body, each intangible heritage element has its own community and its own situation; each element calls for specific safeguarding measures adapted to its situation; and each nomination should result from an individual process of elaboration that will not be the same from one case to another. The members consequently found it impossible to examine two nominations that shared such a large part of their content. The Consultative Body therefore offered no recommendations on these two nominations. In the absence of any recommendation to the Committee concerning these files, they are therefore not presented for evaluation by the Committee.

17. In the same way, the Consultative Body found that passages of one of the proposals submitted for possible selection to the Register of Best Safeguarding Practices were identical to another proposal that had previously been selected by the Committee. The Secretariat pointed out this problem in its letter to the submitting State requesting additional information, but the State Party did not sufficiently revise its proposal to eliminate the identical passages. As with the two overly-similar nominations to the Urgent Safeguarding List, the Consultative Body regretted that it was not possible to conclude its examination but judged that it was preferable to suspend the examination rather than to proceed to what could only have resulted in a negative recommendation.
C.
General observations and recommendations
18. The Consultative Body was impressed by the diversity of intangible cultural heritage that was nominated for inscription on the Urgent Safeguarding List and by the diversity of safeguarding programmes, projects and activities that were the subject of proposals to the Register of Best Safeguarding Practices or requests for International Assistance. It commends the large number of States Parties that submitted those files, and particularly commends the smaller number of States whose files can be recommended for inscription, selection or assistance. The opportunity to examine a number of files together for each process permitted the Consultative Body to distinguish those cases in which the submitting State had provided a clear and convincing nomination, proposal or request from the more numerous cases where the file was in some manner weak or deficient. 

19. The Consultative Body hastens to add, as the Subsidiary Body has previously pointed out, that it did not seek to reach any conclusions concerning the underlying element, or concerning the actual safeguarding programme, but could only assess the conformity of the nomination, proposal or request with the relevant criteria. It wishes to emphasize to States Parties – and particularly to the communities, groups or individuals that practise and cherish a nominated element or that have been or will be involved in a safeguarding programme – that its recommendations are based exclusively on the information presented within the dossier submitted. It well understands that behind every nomination, proposal or request are one or several communities, and that they will doubtless be disappointed that the Consultative Body could not reach a favourable recommendation, and the Committee in turn cannot positively evaluate the file. In that context the Body reminds States Parties of the solemn obligation they take on, vis-à-vis those communities, when undertaking to submit a nomination, proposal or request to the Convention. 
20. The Consultative Body thus regretted that a substantial proportion of the files it examined did not seem to have been prepared with the requisite care and attention on the part of the submitting States. In some cases this was a matter of poor drafting in French or English, or poor translation from another language. In other cases there were gaps or weak logic in the presentation of information. When faced with weak argumentation or poor drafting the Consultative Body attempted to infer the meaning and intentions of the submitting State, but this was not always possible, particularly where different members of the Body read the same ambiguous or unclear formulation in contradictory ways. The Body encourages States Parties to submit files of the highest possible quality, even if this means for some that they must concentrate their efforts and submit fewer files. 
21. Members of the Consultative Body had the opportunity to read the dossiers in the form that they were initially submitted by the State Party, together with the letter or letters from the Secretariat requesting additional information, and the revised nomination, proposal or request submitted subsequently by the State. Where States Parties responded fully to the letters from the Secretariat and provided the information requested, the Consultative Body found its own work to be much easier because it could more confidently determine whether or not the criterion had been met. In other cases the submitting State did not take proper advantage of the comments and queries offered by the Secretariat – sometimes perhaps because of the limited time provided to the submitting States, and sometimes perhaps because of limited human resources within the office responsible for the file or difficulty understanding the concepts and terminology of the Convention. The Consultative Body recommends to States Parties that they make every effort to take into account the comments they receive from the UNESCO Secretariat upon submission of a nomination, proposal or request.
22. The Consultative Body highly appreciates the Secretariat’s efforts in preparing these detailed and comprehensive letters to the submitting States, which tremendously facilitated its own work. It points out, however, that the Secretariat’s task is to ascertain whether or not the State has provided information that is sufficiently clear and detailed to allow the Consultative Body – and the Committee in turn – to reach a conclusion concerning the relevant criteria. Submitting States should not, therefore, expect that the Secretariat can anticipate all of the specific concerns that members of the Consultative Body will bring to their examination, and should recall that the responsibilities of the Secretariat and Consultative Body are complementary but distinct. 
23. For example, when a State Party describes safeguarding measures to be undertaken if an element is inscribed on the Urgent Safeguarding List or a request for International Assistance is approved, the Secretariat might request the submitting State to clarify the specific measures, identify more fully who will be responsible for their implementation, and better describe their sequence and timetable. The Secretariat aims to facilitate the State’s submission of the most complete information possible. The Consultative Body examines the file to assess whether or not in its view the safeguarding measures are appropriate, feasible, well-conceived and can be expected to produce the desired goal of ensuring the viability of the element. The Body may determine that the information provided by the submitting State is clear and concrete, but may also judge that the safeguarding plan gives disproportionate attention to one measure and not enough attention to another measure, or that the plan is unlikely to achieve its stated objectives. The Consultative Body and the Committee, based upon the fullest possible information provided by the State Party, are responsible for such qualitative considerations and judgements.
24. The Consultative Body reiterates – like the Committee and Subsidiary Body before it have done – the importance of encouraging multinational nominations, proposals and requests. States Parties are reminded that international cooperation and assistance are fundamental objectives of the Convention, and that its mechanisms are intended to allow States Parties to contribute to the safeguarding of intangible cultural heritage in a spirit of cooperation and mutual assistance. In certain cases members had a sense that some submitting States were engaged in a race to inscribe given elements when the same elements were also found in a larger area, and that the States concerned had not sufficiently communicated with other States potentially concerned to determine together whether  multinational nominations might be warranted. While recognizing that each State is entitled to nominate any element present on its territory, the Consultative Body nevertheless regrets that some of the nominations submitted to it represent missed opportunities for cooperation among the States that host the same practices or expressions on their territories. 

25. Similarly, with regard to proposals for the Register of Best Safeguarding Practices, the Consultative Body in some cases found itself wondering why a programme, project or activity that had not previously demonstrated a spirit of international cooperation would be expected to begin doing so only after selection by the Committee. While recognizing that programmes, projects and activities of strictly national scope are fully eligible for selection as best practices, the Consultative Body encourages – as do the selection criteria – the submission of programmes that have already demonstrated coordination of efforts on regional, subregional and/or international levels. 
26. Whether examining nominations to the Urgent Safeguarding List, proposals to the Register of Best Safeguarding Practices, or requests for International Assistance, the Consultative Body returned often to the subject of the communities concerned and their widest possible participation in the safeguarding activities. In the case of nominations to the Urgent Safeguarding List, the Body sought to be convinced that communities had been involved in the initiation and elaboration of the nomination, that they had had a voice in the design of the safeguarding measures proposed, that they would be involved in their implementation, that they had provided free, prior and informed consent for the nomination, and that they had participated in the identification of the element and its inclusion in an inventory. The same concern for community participation in the design and implementation of safeguarding measures was central to the Body’s examination of requests for International Assistance. For proposals to the Register of Best Safeguarding Practices, the Consultative Body took note that communities might be involved in different ways and at different times depending on the nature of the programme, project or activity, but it sought evidence of their appropriate participation in one way or another. Specific aspects of community participation are addressed in greater detail in the three respective reports of the Body, while certain cross-cutting considerations are discussed here. 
27. With regard to safeguarding (particularly for the Urgent Safeguarding List and International Assistance), the Consultative Body often had questions about the role of the community in the elaboration and implementation of the safeguarding plans and measures. In some cases it appeared that State institutions and experts had decided upon the strategies and activities and that communities, groups and individuals concerned had at best been asked for their concurrence. In other cases the Consultative Body was pleased to see convincing evidence that the communities had participated in the elaboration of the safeguarding measures or had even initiated them, and that their widest possible participation was built into the implementation plans. Non-governmental organizations can and should where appropriate have an important role alongside communities, groups, State bodies and experts, both at the design and at the implementation stages. The greatest likelihood of effective safeguarding comes when there is close collaboration between communities and the various other actors – State institutions, local officials, experts, NGOs, and so on. A safeguarding strategy that overlooks one or more key collaborators may not achieve its intended results.
28. The participation of the communities is all the more important when it is a matter of ensuring that safeguarding measures fully respect any customary practices governing access to specific aspects of intangible cultural heritage. In this respect the Consultative Body emphasizes the importance of describing clearly what mechanisms have been used during the elaboration of the nomination or request to involve the communities fully, and the necessity – particularly for the Urgent Safeguarding List – to provide clear and accurate evidence of their free, prior and informed consent. Consent documents in some cases seemed to have been prepared for a purpose other than the nomination at hand, or to be simply lists of people in attendance at a given meeting, without clearly indicating that they had provided their consent or that those consenting were fully and accurately informed about the nature and possible effects of the nomination or proposal.
29. The Consultative Body also reminds States Parties that communities are not monolithic and homogenous, but are stratified by age, gender and other factors. In some cases, the Body members were struck by the invisibility of women as participants in the elaboration of the files and implementation of safeguarding measures, particularly when women were essential actors in the practice and transmission of the element. The Consultative Body encourages States Parties to endeavour to ensure that women’s voices are heard in the process of elaborating files, that they have a central role in the design and implementation of safeguarding measures, and that they are fully represented among those providing consent.
30. Similarly, when children or youth are concerned by the safeguarding of an element, they must be considered and a methodology introduced by which their participation is mobilized and their consent solicited. Indeed, the Consultative Body emphasizes that children and youth should always figure into plans for safeguarding intangible cultural heritage, since its long-term viability depends on their participation as apprentices, trainees, audience members, and later as practitioners and ultimately as masters. In a number of instances the safeguarding measures proposed, whether for the Urgent Safeguarding List or for International Assistance, did not give sufficient prominence to transmission and to formal and non-formal education. In one case attention was focused on training young performers but not on educating larger numbers of young people who would be the future audiences for those performers, once trained. In other cases the focus was overwhelmingly on broad public education and not on training future practitioners. The Consultative Body encourages States to devise safeguarding strategies that balance efforts aimed at strengthening the knowledge and skills of young members of the practising communities, with other efforts aimed at creating a broader public awareness of the significance of the intangible cultural heritage concerned. Both are important, and neither alone is sufficient.
31. The Consultative Body finally reminds States Parties of the important role of intangible cultural heritage as ‘a guarantee of sustainable development’, as stated in the Convention’s preamble. The Convention’s fundamental vision is indeed one of sustainability: we safeguard intangible cultural heritage today so as not to compromise the ability of future generations to practise that heritage tomorrow. This concern cuts across all three of the mechanisms of international safeguarding and cooperation within the scope of the Consultative Body. For nominations to the Urgent Safeguarding List and requests for International Assistance, the Body encourages submitting States to consider safeguarding measures that can increase the likelihood that children and youth today can live in a world in which they continue to enjoy the heritage of their parents and grandparents, and in which they can in turn transmit that heritage to their own children and grandchildren. The Body was also pleased to see several of the programmes, projects and activities proposed for the Register of Best Safeguarding Practices that placed sustainable development at their core. It looks forward to more such nominations, proposals and requests in future years.
32. The Committee may wish to adopt the following decision:
DRAFT DECISION 6.COM 7
The Committee,

1. Having examined Document ITH/11/6.COM/CONF.206/7,

2. Recalling Chapter I of the Operational Directives and its Decision 5.COM 9,

3. Expresses its satisfaction with the work of the Consultative Body and the present report and thanks its members for their efforts;
4. Invites States Parties when elaborating nominations to the Urgent Safeguarding List, proposals to the Register of Best Safeguarding Practices and requests for International Assistance greater than US$25,000 to take careful heed of the observations and suggestions offered by this Consultative Body and to endeavour to submit nominations, proposals and requests of the highest quality, providing all of the information needed for their proper examination and evaluation;

5. Further invites States Parties when elaborating nominations, proposals and requests to bear in mind that the Urgent Safeguarding List, Register of Best Safeguarding Practices and International Assistance are intended to allow States Parties to contribute to the safeguarding of intangible cultural heritage in a spirit of cooperation and mutual assistance, for example through the elaboration of multinational nominations;
6. Reaffirms that the communities, groups and, in some cases, individuals whose intangible cultural heritage is concerned are essential participants in all stages of the conception and elaboration of nominations, proposals and requests, as well as in the planning and implementation of safeguarding measures; 
7. Encourages States Parties to address in nominations, proposals and requests the participation of women, children and youth in their elaboration as well as in the implementation of safeguarding measures, giving particular attention to the transmission of intangible cultural heritage from generation to generation and to raising awareness of its significance;

8. Further encourages States Parties to consider the fundamental importance of intangible cultural heritage as a guarantee of sustainable development, to integrate considerations of sustainable development into safeguarding measures proposed in nominations to the Urgent Safeguarding List and requests for International Assistance, and to propose for possible selection for the Register of Best Safeguarding Practices programmes, projects or activities that place sustainable development at their core.
