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Preamble

(see initial version of July 2002)

(Preamble discussed by the Plenary in February 2003 but with no new proposal, not discussed by Intersessional Group)

I.
Purposes

Article 1: Purposes
(new version adopted in Plenary by the intergovernmental meeting in February 2003)

The purposes of this Convention are:

(a)
Safeguarding of intangible cultural heritage.

(b)
Respect for the intangible cultural heritage of concerned communities, groups and individuals.

(c)
Awareness raising at the local, national and international levels of the importance of intangible cultural heritage and promoting its mutual appreciation.

(d)
International cooperation and assistance.

II.
General Provisions

Article 2: Definitions
(new version adopted in Plenary by the intergovernmental meeting in February 2003)

For the purposes of this Convention, 

1.
The “intangible cultural heritage” means the practices, representations, expressions, knowledge, skills – as well as instruments, objects, artefacts and cultural spaces associated with them – that communities, groups and, where appropriate, individuals recognize as part of their cultural heritage. This intangible cultural heritage, transmitted from generation to generation, is constantly recreated by communities and groups in response to their environment, their interaction with nature and their historical conditions of existence, and provides them with a sense of identity and continuity, thus promoting the respect of cultural diversity and human creativity.

For the purposes of this Convention, only relevant is the intangible cultural heritage that is consistent with universally recognized human rights international instruments, as well as with the principles of justice and equity, sustainability, and mutual respect between communities, groups and individuals.

2.
The “intangible cultural heritage”, as defined in paragraph 1 above, covers the following (see the Annex [delete “see the Annex”]):

(a)
oral traditions and expressions, including language as a vehicle of the intangible cultural heritage;

(b)
the performing arts;

(c)
social practices, rituals, festive events; 

(d)
knowledge and practices about nature and the universe; and

(e)
traditional craftsmanship.

3.
“Safeguarding” means measures ensuring the viability of the intangible cultural heritage, including the identification, documentation, research, preservation, protection, promotion, transmission, particularly through education, and revitalization of the different aspects of such heritage.
Article 3: Role of the State Party in the identification and the definition of the intangible cultural heritage
(new version adopted in Plenary by the intergovernmental meeting in February 2003)

It is for each State Party to identify and define the various elements of the intangible cultural heritage present in its territory, with the participation of communities, groups and relevant non governmental organizations [and representatives of civil society].

Article 4: [General framework for national and international safeguarding of the intangible cultural heritage] 
(new version proposed by the Intersessional Group to the June 2003 Plenary)

Each State Party recognizes the duty of safeguarding its intangible cultural heritage.

Article 5: [National safeguarding of the intangible cultural heritage] 

(new version proposed by the Intersessional Group to the June 2003 Plenary )

To ensure that effective and active measures are taken for the safeguarding, development and presentation [cf. “mise en valeur”] of the intangible cultural heritage [present] in its territory, each State Party shall endeavour insofar as possible, in a manner which enriches cultural diversity in the context of national life as a whole: 

(a)
to adopt a general policy aimed at giving the intangible cultural heritage a function in the life of the community, and at integrating the safeguarding of that heritage into comprehensive planning programmes; 

(b)
to identify a competent national authority, or wherever necessary, to establish a suitable entity for the safeguarding of its intangible cultural heritage;

(c)
to foster scientific, technical, and artistic studies, and research for the effective safeguarding of intangible cultural heritage, in particular intangible cultural heritage in danger; 

(d)
to adopt [, with the participation of the actors,] appropriate legal, technical, administrative and financial measures for the identification and safeguarding of its intangible cultural heritage; these measures, as appropriate, shall be consistent with the obligations of States Parties deriving from any existing international instrument in relation to intellectual property rights and to the use of biological and ecological resources for the safeguarding of intangible cultural heritage, and should include the following initiatives:

(i)
measures aimed at fostering transmission of the intangible cultural heritage through forums and spaces for the representation and expression of such heritage and other forms of support; 

(ii)
measures providing access to the intangible cultural heritage while respecting relevant customary rules governing access to specific aspects of intangible cultural heritage; 

(iii)
the establishment of national documentation centres [institutions] for the intangible cultural heritage; 

(iv)
measures aimed at developing and implementing educational and awareness raising programmes for present and future generations regarding the importance of the intangible cultural heritage; 

(v)
support for the development of specific educational and training programmes within concerned communities and groups to facilitate the continued transmission to young people of the intangible cultural heritage; 

(vi)
support to communities and groups concerned for the protection and development of the tangible cultural heritage that is central to the expression and transmission of the intangible cultural heritage;

(e)
to foster the establishment or development of national or regional institutions and training in the management of the intangible cultural heritage, and to encourage scientific research in that field.

Article 5 bis: Title to be defined

(new article proposed by the Intersessional Group to the June 2003 Plenary)

[Each State Party shall endeavour to ensure the widest possible participation of the communities that create, maintain and transmit [items of] the intangible cultural heritage [with the cultural communities concerned] when taking measures to safeguard such heritage present in its territory, and to involve these communities in the management of their heritage.]

[When adopting measures to safeguard the intangible cultural heritage [present] in its territory, each State Party endeavours to ensure the widest possible participation of the communities and groups that create, maintain and transmit such heritage, and to involve these communities and groups in its management.]

Article 6: [International cooperation]
(new version proposed by the Intersessional Group to the June 2003 Plenary) 

1.
Without prejudice to the provisions of their respective national legislation and customary law, the States Parties recognize that the safeguarding of intangible cultural heritage is of general interest to humanity and undertake to cooperate as appropriate, at the bilateral, sub-regional, regional and international levels, for such purpose.

[2.
For the purposes of this Convention, international safeguarding of the intangible cultural heritage shall be understood to mean the establishment of a system of international cooperation and assistance designed to aid States Parties in their efforts to safeguard such heritage.]

Article 7

(initial article deleted by the Intersessional Group and provisionally transferred to article 6, paragraph 2)

III.
Committees [and Lists]

Article 8: Composition of the International Committee for Intangible Cultural Heritage 

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
An international Committee for the safeguarding of the intangible cultural heritage, known as the Intangible Cultural Heritage Committee, is hereby established within UNESCO. It shall be composed of representatives nominated by … States Parties elected by the States Parties meeting in general assembly [during the ordinary session of the General Conference of UNESCO]. The number of States Members of the Committee shall be increased to … as from the date of the ordinary session of the General Conference following the entry into force of this Convention for at least …States.

2.
Election of members of the Intangible Cultural Heritage Committee shall ensure equitable representation of the various regions and cultures of the world.

3.
Meetings of the Intangible Cultural Heritage Committee are attended, in an advisory capacity [according to the rules of procedure of the Committee] and with the Committee’s case by case agreement, by: 

(a)
Representatives of national and international non-governmental organizations with demonstrated competence in the various domains of the intangible cultural heritage;

(b)
Representatives of other organizations and of civil society with similar competences. 

Article 9: Membership of the Intangible Cultural Heritage Committee
(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.

(a)
States Members of the Committee are elected for a term of four years by States Parties to the convention meeting in General Assembly. 

(b)
However, the term of office of half of the States Members of the Committee elected during the first election is limited to two years. These States are chosen by lot during this first election. 

(c)
Every two years, the General Assembly renews half of the members of the Committee.

(d)
It also elects as many members of the Committee as required to fill vacancies.

[(e)
[Without prejudice to the provisions indicated under article …,] members of the Committee may be eligible for re-election.]

2.
States Members of the Intangible Cultural Heritage Committee shall choose as their representatives persons qualified in the diverse fields of the intangible cultural heritage.

Article 10

(new version proposed by the Intersessional Group to the June 2003 Plenary, in the form of three new different articles: X, Y, Z)

Article X: [Rules of Procedures of the Committee and related issues]
1.
The Committee reports to the General Assembly of the States Parties.

2.
The Committee shall adopt its rules of procedures.

3.
The simple majority of its members shall constitute a quorum. Decisions of the Committee shall be taken by a majority of its members present and voting.

4.
The Committee may create consultative or subsidiary bodies which it deems necessary to fulfil its task.

5.
The Committee may at any moment invite to its meetings public or private bodies as well as private persons, in order to consult them on specific matters. [place at the end of article 8]

Article Y: Attributions [and functions] of the Committee
[Without prejudice to other attributions granted to it by this convention], the functions of the Committee are: 

1.
to promote the objectives of the convention, to encourage and monitor the implementation thereof; 

2.
to provide guidance [on best practices and] on measures for the safeguarding of intangible cultural heritage; 

3.
to seek means of increasing its resources and to take necessary measures to this end; 

4.
to decide on the use of resources of the Fund; 

5.
to prepare and adopt operational guidelines for the implementation of this Convention;

6.
to examine the reports submitted by States Parties [in accordance with article 29 of this Convention];

7.
[on the basis of requests submitted by States Members relating to the items of intangible cultural heritage inventoried under article 11A,] to examine and decide upon, in accordance with the objective criteria of selection that it will define at its first ordinary session and shall revise as deemed necessary: 

–
requests for inscription on the lists mentioned under paragraphs B [and C] of article 11; 

–
requests for international assistance presented in accordance with article …

Article Z: General Assembly of the States Parties
1.
A General Assembly of the States Parties is established. The General Assembly is the sovereign body of this convention.

2.
The General Assembly of the States Parties shall meet in ordinary session every two years. It may meet in extraordinary session if it so decides or at the request of the Committee or of at least one third of the States Parties.

3.
The General Assembly shall adopt its own rules of procedure.

Article 10 bis: Scientific Council
(new version proposed by the Intersessional Group to the June 2003 Plenary)

(article put in brackets)

[The Committee shall appoint a consultative body called “Scientific Council” made up of experts [practitioners and custodians of heritage] qualified in the various areas of intangible cultural heritage. 

Members shall act in their personal capacity. 

The Committee shall decide on the membership, functioning and role of this body in its rules of procedures.]

Article 11A: National Inventories of the Intangible Cultural Heritage 

(new version adopted in Plenary by the intergovernmental meeting in February 2003)

1.
To ensure identification and safeguarding, each State Party shall draw up [, according to its means and] as appropriate to [the situation of] each country, one or more national inventories of its intangible cultural heritage. These inventories shall be regularly updated.

2.
When States Parties periodically submit their report to the Committee, under Article [29] of this Convention, they will submit relevant information on the national inventory.

Article 11B: Register [List] of Intangible Cultural Heritage in Need of Urgent Safeguarding 

(title adopted in Plenary by the intergovernmental meeting in February 2003)

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
With a view to providing appropriate safeguarding measures, the Committee shall establish, keep up to date [and publish], [a Register] [a List] of the intangible cultural heritage in need of urgent safeguarding, [and enter this intangible cultural heritage in [the Register] [the List] at the request of the State Party concerned.

2.
[The Committee shall define the criteria for the drawing up and management of this [Register] [List].

Article 11C: List of Treasures [typical examples] [Masterpieces] of the World Intangible Cultural Heritage 

(new version proposed by the Intersessional Group to the June 2003 Plenary)

(proposal by Argentina on new articles C and D not yet examined)

1.
To ensure better visibility of the intangible cultural heritage, to promote awareness of its significance and encourage dialogue which respects cultural diversity, the Committee shall establish, keep up to date and publish a List of Treasures of the World Intangible Cultural Heritage.

2.
The Committee shall define the criteria for the drawing-up and management of the List.

3.
Items already proclaimed as Masterpieces of the Oral and Intangible Heritage of Humanity are ipso facto included in the List of Treasures of the World Intangible Cultural Heritage established under this article. 

[Proposal by Argentina: 

–
new Article C: “List of Masterpieces of Intangible Cultural Heritage:

To ensure visibility of the intangible cultural heritage and to promote awareness of its significance among practitioners and civil society as a whole, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall examine and submit recommendations to the Director-General regarding the candidatures presented for the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. Such Proclamation will hereinafter constitute a List of Masterpieces of Intangible Cultural Heritage”.

–
new Article D: “Programmes, projects or activities for the safeguarding of intangible cultural heritage:

On the basis of proposals submitted by States Parties, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall periodically select a number of national, subregional or regional programmes, projects or activities for the protection of the intangible cultural heritage, which it considers to best reflect the principles and objectives of this Convention. To this end, it shall receive, study and approve requests for international assistance formulated by States Parties for the preparation of such proposals, taking into account the special needs of developing countries.”

Article 12: [Status of the intangible cultural heritage not included in the lists]
(see initial version of july 2002) 

(article discussed by the Intersessional Group but with no new proposal)

Article 13: [Assistance]
(see initial version of July 2002)

(article not discussed by the Intersessional Group)

Article 14: [UNESCO]
(see initial version of July 2002)

(article not examined by the Intersessional Group)

Article 14 bis

(see initial version of July 2002)

(article not examined by the Intersessional Group)

IV.
Intangible Cultural Heritage Fund

Article 15: Nature and resources of the Intangible Cultural Heritage Fund 

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
A “Fund for the safeguarding of the intangible cultural heritage”, hereinafter referred to as “the Fund”, is hereby established.

2.
The Fund shall constitute a trust fund, in conformity with the provisions of the Financial Regulations of UNESCO.

3.
The resources of the Fund shall consist of:

(a)
compulsory and voluntary contributions made by States Parties;

(b)
contributions, gifts or bequests which may be made by:

(i)
other States; 

(ii)
UNESCO, other organizations of the United Nations system, particularly the United Nations Development Programme and other international organizations;

(iii)
public or private bodies or individuals;

(c)
any interest due on the resources of the Fund;

(d)
funds raised by collections and receipts from events organized for the benefit of the Fund; and

(e)
all other resources authorized by the Fund’s regulations, as drawn up by the Intangible Cultural Heritage Committee.

4.
The Committee shall decide on the use of resources and other forms of assistance made available. The Committee shall seek means of increasing its resources and will take all appropriate measures to this end.

[5.]
The Committee may accept contributions and other forms of assistance for general and specific purposes related to specific projects, provided that these projects be approved upon by the Committee.

No political, economic or other conditions incompatible with the objectives pursued by this convention may be attached to contributions made to the Fund.

Article 16: Compulsory contributions to the Fund
(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
States Parties to this convention shall pay to the Fund 1% of their annual contribution to UNESCO’s regular budget. 

[2.
[Exceptionally, a State referred to in article 31 or 32 of this convention may declare, at the time of the deposit of its instrument of ratification, acceptance or accession, that it will contribute to the Fund to the extent of the amount it is capable of contributing. That State shall specify in its declaration the amount of that contribution as well as the period for which the declaration applies.]

[In exceptional and provisional cases, the General Assembly may authorize a State Party to postpone the payment of the contribution referred to in paragraph 1 of this article for a limited period of time. In such case, the State Party shall submit a payment plan.] ]

3.
A State Party in arrears with the payment of its contribution for the current and [or the] previous year shall:

-
become ineligible for election to the Committee;

-
have its voting right in the General Assembly suspended; 

[-
lose its membership to the Committee] or [have its membership to the Committee suspended].

Article 16 bis: Voluntary contributions to the Fund
(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
States Parties wishing to assist in the objectives of this Convention can provide to the Fund supplementary and voluntary contributions besides their compulsory contributions foreseen under paragraph 1 of article 16.

2.
In order that the Intangible Cultural Heritage Committee may be able to decide the adoption of its measures effectively [to plan its operations effectively], States Parties who make periodic or ad hoc voluntary contributions besides their compulsory contributions are encouraged to inform the Committee with at least one year notice.

Article 17: [Other fund-raising methods]
(new version proposed by the Intersessional Group to the June 2003 Plenary) 

In addition to having recourse to the Intangible Cultural Heritage Fund, each State Party may adopt other fund-raising methods to safeguard such [items of the intangible cultural heritage present in its territory. These measures include, but are not limited to, the following:

(a)
the creation of national public and private foundations or associations aimed at encouraging measures for the safeguarding of the intangible cultural heritage; and

(b)
where a State Party has assigned its competent national authority the role of receiving funds to be used for the intangible cultural heritage, portions [the totality] of such funds as received may be used to support the safeguarding of such heritage

Article 18: Title to be defined

(new version proposed by the Intersessional Group to the June 2003 Plenary)

The States Parties shall lend their support to international fund-raising campaigns organized for the benefit of the intangible cultural heritage under the auspices of UNESCO.

V.
Conditions and arrangements for international assistance 

Article 19: Requesting international assistance 

(new version proposed by the Intersessional Group to the June 2003 Plenary)

(a)
Each State Party may request international assistance for the safeguarding of intangible cultural heritage in its territory .

(b)
Such a request may also be jointly submitted by two or more States Parties. 

(c)
The request shall include such information and documentation as provided for in article 21. 

Article 20: Purposes of international assistance 

(new version proposed by the Intersessional Group to the June 2003 Plenary)

International assistance may be granted for the following purposes:

(a)
the safeguarding of expressions of the intangible cultural heritage included on the list of intangible cultural heritage in urgent need of safeguarding; 

(b)
the preparation of national inventories in the spirit of article 11 A and article 3; 

(c)
the support for programmes, projects and activities developed at the regional, subregional and national level aiming at the safeguarding of intangible cultural heritage;

(d)
any other purpose that the Committee may consider necessary.

Article 21: [Conditions of international assistance]
(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
The Intangible Cultural Heritage Committee shall establish the procedure by which requests to it for international assistance shall be considered, and shall specify the content of requests, which must include the measures contemplated, the work that is necessary, the expected cost thereof (where appropriate), the degree of urgency, and the reasons why the resources of the State Party requesting assistance do not allow it to meet all the expenses. [Wherever possible, such requests shall be supported by experts’ reports.]

2.
In the event that an urgent intervention is required, it should be examined on a priority basis by the Committee which should have at its disposal financial resources set aside to that effect. 

3.
In order to reach a decision, the Intangible Cultural Heritage Committee shall carry out such scientific, economic and technical studies and consultations as it deems necessary.

Article 22: Forms of international assistance 

(new version proposed by the Intersessional Group to the June 2003 Plenary) 

Assistance granted by the Intangible Cultural Heritage Committee may take the following forms:

(a)
studies concerning the various aspects and problems (artistic, scientific, technical, social, among others) related to the safeguarding of the intangible cultural heritage;

(b)
provision of experts, practitioners, technicians and skilled labour to ensure that the approved work is carried out correctly;

(c)
training of staff, performers and specialists at all levels in the field of the safeguarding of the intangible cultural heritage [,including the establishment of national and regional centres for this purpose];

(d)
assistance to the State Party for the elaboration of normative or other measures in the field of intangible cultural heritage;

(e)
assistance to the State Party in the creation and/or functioning of the infrastructures for the safeguarding of the intangible cultural heritage, as appropriate, such as cultural centres, [cultural spaces] places of performance, [workshops], museums, libraries, archives, media libraries; 

(f)
supply of equipment and know-how which the State Party concerned might need;

(g)
low-interest or interest-free loans;

(h)
the granting, in exceptional cases, of donations. 

Article 23

(initial article deleted by the Intersessional Group)

Article 24

(initial article deleted by the Intersessional Group)

Article 25

(initial article deleted by the Intersessional Group)

Article 26: [Role] and [Obligations] of States Parties benefiting from international assistance

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
International assistance shall be regulated by means of an agreement between the State Party and the Intangible Cultural Heritage Committee.

2.
As a general rule, and without prejudice to article … (relating to earmarked contributions), the State Party shall share in, according to its means, the costs of the safeguarding measures for which international assistance is to be provided.

3.
Without prejudice to its general role in safeguarding its intangible cultural heritage, the State Party receiving such international assistance shall continue to safeguard the intangible cultural heritage covered by the assistance and shall take appropriate measures to make known the importance of this intangible cultural heritage and the role played by assistance provided under this Convention. 

VI.
Educational and awareness-raising programmes

Article 27: Title to be defined

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
The States Parties shall endeavour by all appropriate means, in particular by educational and information programmes, notably addressed to young people, to strengthen appreciation and respect by their peoples of the intangible cultural heritage.

2.
The States Parties shall undertake to strengthen awareness-raising programmes regarding intangible cultural heritage, and to keep the public broadly informed of the dangers threatening such heritage and of the activities carried out in pursuance of this Convention. In particular, they shall take appropriate measures:

(a)
to promote the inclusion in the education curricula of programmes on the safeguarding of the intangible cultural heritage; 

(b)
to support educational programmes in favour of the safeguarding of the intangible cultural heritage for various people, in particular the young people.

Article 28

(initial article deleted by the Intersessional Group)

VII.
Reports

Article 29: Title to be defined 

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1.
The States Parties shall, in the reports which they shall submit to the Committee, and in a manner and periodicity to be determined by it, provide information on the measures for the safeguarding of their intangible cultural heritage, including legislative and administrative measures, and any other information on the implementation of this Convention. 

2.
These reports shall be submitted to the General Assembly of States Parties and brought to the attention of the General Conference of UNESCO.

3.
The Intangible Cultural Heritage Committee shall submit a report on its activities at each of the ordinary sessions of the General assembly of States Parties and of the General Conference of UNESCO. 

VIII.
Final clauses

Articles 30 to 38

(see initial articles of July 2002)

(not examined by the Intersessional Group)

Annex

(see initial version of July 2002)

(not examined by the Intersessional Group)
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