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SUMMARY RECORDS OF THE OPEN-ENDED INTERGOVERNMENTAL WORKING GROUP ON THE OPERATIONAL DIRECTIVES FOR THE IMPLEMENTATION OF THE CONVENTION (21 May and 21 June 2010) 
AND THE RESTRICTED WORKING GROUP
(1 June 2010)

1. The Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, by its Decision 4.COM.19 taken at its fourth session in Abu Dhabi from 28 September to 2 October 2009, took note of the recommendations of the Subsidiary Body for the examination of nominations to the Representative List and the experience gained since the adoption of the Operational Directives in June 2008, and thanked the Subsidiary Body for clearly identifying certain problems that arose and could be addressed by amendments to the Operational Directives.

2. It therefore set up an open-ended intergovernmental working group to discuss the recommendations of the Subsidiary Body and possible further amendments to the Operational Directives. It also recommended that the General Assembly include in the agenda of its third session in June 2010 an item permitting all States Parties to discuss other amendments to the Operational Directives. It further recommended that the Assembly establish a working group to which the open-ended intergovernmental working group established by the Committee at its fourth session will report on the results of its discussion on this topic in the light of the experience of the first annual cycle of inscription on the Representative List. The Committee asked the Secretariat to facilitate a meeting of the intergovernmental working group before the third session of the General Assembly in 2010.

3. The Secretariat scheduled two successive meetings of the working group of the Committee, open to participation by all States Parties, on 21 May and 21 June 2010. To advance its work, the working group further set up a restricted working group that met on 1 June 2010. To prepare the work of the working group, the Secretariat organized an expert meeting on 15 March 2010, thanks to the generous financial support of the Japanese authorities. 

4. All meetings took place in UNESCO Headquarters and were conducted in the two working languages of the Committee, English and French. The Intangible Cultural Heritage Section of UNESCO provided the secretariat for the meetings. 

Meeting of the Open-Ended Intergovernmental Working Group 
(5.COM 3.WG)
Friday 21 May 2010, Room XI

Documents available:

ITH/10/5.COM 3.WG/1:
Agenda

ITH/10/5.COM 3.WG/2:
Excerpts of the draft summary records of the fourth session of the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage (28 September to 2 October 2009, Abu Dhabi)

ITH/10/5.COM 3.WG/3:
Report and summary records of the expert meeting of 15 March 2010

ITH/10/5.COM 3.WG/4:
Proposal of amendments to the Operational Directives for the implementation of the Convention

Decision 4.COM 19
Revisions of the Operational Directives

ITH/10/EM1/5 Rev:
Legal opinion on certain measures regarding the examination of nominations to the Representative List of Article 16 of the Convention for the Safeguarding of the Intangible Cultural Heritage

Website:
http://www.unesco.org/culture/ich/index.php?lg=en&pg=00015 

5. Delegations from 15 States Members of the Committee attended the meeting: Belarus, Cyprus, Croatia, Estonia, India, Italy, Kenya, Mexico, Oman, Peru, Republic of Korea, Turkey, United Arab Emirates, Viet Nam, Zimbabwe

6. Delegations from 53 States Parties non members of the Committee attended the meeting: Afghanistan, Albania, Algeria, Argentina, Armenia, Austria, Belgium, Bolivia, Benin, Brazil, Burkina Faso, Chad, Chile, China, Colombia, Cote d’Ivoire, Costa Rica, Czech Republic, Democratic People’s Republic of Korea, Denmark, Ecuador, Egypt, Ethiopia, France, Greece, Grenada, Guatemala, Haiti, Indonesia, Iran (Islamic Republic of), Japan, Lithuania, Lebanon, Lao People’s Democratic Republic, Madagascar, Morocco, Monaco, Mozambique, Namibia, Norway, Philippines, Portugal, Syrian Arab Republic, Saint Lucia, Saudi Arabia, Senegal, Seychelles, Slovakia, Switzerland, Tunisia, Uganda, Ukraine.

7. One Permanent Observer Mission to UNESCO attended the meeting: the Holy See 

[Morning session]

8. The Secretary of the Convention, Ms Cécile Duvelle, reminded those present that the meeting was convened in conformity with Committee Decision 4.COM 19, which followed a debate on the first cycle of implementation of the Intangible Cultural Heritage Convention at the fourth session of the Committee held in Abu Dhabi. She took the opportunity to welcome the Chairperson of the fourth Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, Mr Awadh Ali Saleh. She recalled that the first cycle of nominations to the Convention’s Lists was launched after the adoption of the Operational Directives in June 2008 and that this led to the first inscriptions at the fourth session of the Committee in Abu Dhabi. The Secretary spoke briefly about the number of mechanisms foreseen in the Convention, and recalled that the Subsidiary Body, comprising six members of the Committee, examined nominations to the Representative List. She also explained that amendments to the Operational Directives were put to the Committee based on proposals by the Subsidiary Body. 

9. The Secretary noted that the Subsidiary Body members present had met for the second time that week and during four days had examined the second cycle of nominations. The Subsidiary Body had identified a number of problems, most notably with the large number of submitted nominations and its working conditions. As deliberations in Abu Dhabi had not reached a final conclusion, the Committee had asked that more time be devoted to an in-depth discussion of the Operational Directives as well as the lessons to be learned. There were a number of questions on the Representative List but also on the other mechanisms. Consequently, the Committee established an open-ended intergovernmental working group that all States Parties could attend, not limited to Committee members. The aim of the working group was to think about general improvements in the implementation of the Convention, but also specifically through amendments to the Operational Directives. The Secretary reminded those present that only the General Assembly of States Parties (meeting from 22 to 24 June 2010) could amend the Operational Directives. The Committee therefore could only suggest amendments, which was why the Committee had asked that the working group meet before the General Assembly so that proposals could be presented in a timely fashion to the General Assembly though a working group of the General Assembly. Such amendments would normally be adopted by the Committee before they are put to the General Assembly. However, the Committee would not meet before the General Assembly and therefore the working group could directly convey the results of its deliberations to the working group of the General Assembly without having to call for a new Committee meeting. The Secretary underlined the possibility that should deliberations not be finalized during the present session there was a possibility to complete the report at the 21 June meeting. It was hoped that the majority of States Parties attending the General Assembly would also be present on 21 June, which would of course facilitate discussions at the General Assembly. The Secretary outlined the task of the present meeting, which was to think about amendments to the Operational Directives based on preparations made by a group of experts who had met on 15 March; the twelve experts helped identify a number of questions and difficulties with their possible options and solutions, none of which are binding in any way. In addition to the experts, seventy observers attended the open meeting on 15 March. The different proposals were all to be found in the working document of the present session.

10. The Secretary of the Convention proceeded to introduce the documents that were specifically prepared by the Secretariat for the meeting. She began with the agenda and its many items – the debate on the proposed amendments being particularly noteworthy. Document 2, containing excerpts of the draft summary records of the fourth session of the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, was presented; the summary record of the debates held in Abu Dhabi were in draft form – as it had not yet been adopted – and will be presented to the Committee when it meets at its fifth session. Document 3 was the report of the 15 March Expert Group meeting, which outlined the different proposals for amendments to the Operational Directives based on discussions by the experts. The main document 4 comprised a summary of the amendments to the Operational Directives for the implementation of the Convention proposed by the experts. The Secretary wished to highlight that both written proposals presented by the Italian expert, Mr Tullio Scovazzi, and the Japanese expert, Mr Toshiyuko Kono, had been reproduced in full in document 4. The remaining documents included decision 4.COM 19, explaining the purpose of the present meeting, as well as the legal opinion on certain measures regarding the examination of nominations to the Representative List of Article 16 of the Convention for the Safeguarding of the Intangible Cultural Heritage. The opinion of the Legal Adviser is found in document ITH/10/EM1/5 Rev. The remaining documents included the official list of the 123 States Parties as well as the members of the Committee. Additional documents were also available in the two working languages – English and French. The Secretary concluded by recommending that a Chairperson be elected for the present session.

11. The delegation of Mexico thanked the Secretary and underlined the importance of the meeting in considering the amendments to the Operational Directives for the implementation of the Convention. Mexico suggested Mr Chérif Khaznadar as Chairperson for the meeting. As a member of the Subsidiary Body and its Chairperson, the delegation of Estonia wished to share its experience by committing to an active participation during the debates so as to successfully arrive at decisions for future activities. The delegation also supported the election of Mr Khaznadar. The delegation of Turkey greeted the participants and similarly supported Mr Khaznadar, deeming him an excellent choice. 

12. Following a round of applause, the Secretary of the Convention invited Mr Khaznadar to join the podium.

13. Mr Khaznadar began by thanking the participants for their trust in the hope that the present meeting, followed by the June meeting, will enable the process to move forward in line with the spirit of the Convention. He thanked the Secretary for the very clear presentation of the background of the meeting and asked that she explain a little more about the the work to be carried out.

14. In order to facilitate the work, the Secretary of the Convention gave details about the documentation in terms of its rationale, structure and format, and added that it was important to focus on key aspects and not lose direction on lesser details. Noting the presence of Mr Jean-Pierre Ducastelle, the Chairperson of the expert group meeting on 15 March, the Secretary reported on the constructive and successful discussions that had taken place among the twelve experts, selected on the basis of their in-depth knowledge of the Convention and their expertise. It was generally understood that the Convention needed guidance to move forward in a way that was more realistic and appropriate to all the parties concerned. Initially the discussions focused on the Representative List, as seen in the two proposals put forward by Mr Scovazzi and Mr Kono, but very quickly broadened in scope to include a review of all the mechanisms for the sake of coherence. The methodological proposals included, for example, how the Subsidiary Body examined nominations and how the working methods of the Subsidiary Body could be improved, which was the focus of Mr Kono’s presentation, as well as how to manage the unlimited number of nominations. The proposal by Mr Scovazzi laid out a model that would achieve a fair balance in the nominations in the spirit of Decision 4.COM 19 on priorities that needed to be set in the List itself. The discussion then focused on a review of the workload of the Committee. The Secretariat had summed up the main ideas in paragraph 6 of document 3 WG.4. The proposed amendments to the Operational Directives had been reorganized; the structure of the Directives had also been modified in terms of the order of the paragraphs, and although the content and wording was exactly the same there was a change from the 2008 Operational Directives. Based on the understanding that the Urgent Safeguarding List was of prime importance and acknowledged by Member States to be the central mechanism of this Convention, one of the amendments proposed was that the Committee should look at the Urgent Safeguarding List on an annual basis while the Representative List and Register of Best Practices, which are support mechanisms, could be examined every two year. 

15. The second proposal from Mr Scovazzi was broadened to apply to all the mechanisms and it was suggested that the Committee set an overall ceiling for nominations, which could be modified every year according to its own working methods as well as factors such as the capacity within the Secretariat. Furthermore, an order of priority would be set should certain Member States not comply with the ceiling, as it is a sovereign right of any State to present as many nominations as it so wished. Essentially, the proposal suggested to set a number of nominations for examination in the next cycle with priority being awarded to a particular list, or a particular country that is under-represented or unrepresented.

16. The third proposal would encourage States to establish national lists at their own initiative and according to their own selection modalities, which would follow lines similar to the Operational Directives and the Convention. Essentially they would have Representative Lists, Urgent Safeguarding Lists and a Good Practices list at the national level. The Committee would then promote the visibility of these national lists while sharing good practices and information. 

17. The fourth proposal suggested the establishment of a joint examination procedure for all the nominations as well as the adoption of a joint timetable for all the mechanisms in order to facilitate the implementation of the Convention by States Parties; under the 2008 Operational Directives there were eight separate mechanisms with eight separate timetables, some of which are extremely complicated. The Secretary of the Convention then briefly outlined paragraphs 6(e), (f), (g), (h) and (i), but did not go into detail as the first four proposals outlined required immediate discussion before moving on to the more specific proposals in paragraphs (e), (f), (g), (h) and (i). Because of the complex nature of the issues, the Secretary offered to answer questions as they arose and suggested that the Chairperson of the group of experts be available to provide clarity as necessary.

18. The delegation of Belgium thanked the Secretary for the presentation and summing up of the situation, which it considered an interesting and positive explanation of the mindset of the group of experts. The delegate agreed to continue working within that spirit, taking into account that the Representative List was indeed representative and need not be comprehensive. The delegate stressed the importance of the Urgent Safeguarding List as a number of elements were disappearing and it wondered whether countries thought awkward about inscribing elements on the Urgent Safeguarding List, when in fact the opposite should be true. 

19. The Chairperson thanked the Belgian delegation for its intervention and the Secretariat for its presentation. The Chairperson recalled the purpose of the meeting, which was to further enrich the proposals, and suggested that a couple of hours be set aside to exchange ideas before tackling the details of each proposed amendment. The Chairperson made reference to the Committee meeting in Abu Dhabi and the many attempts to solve the issues and find the proper balance.

20. The delegation of Japan thanked and congratulated the Chairperson and expressed confidence in his experience and knowledge. The delegation also thanked the Secretariat for its work, saying that its efforts were highly appreciated. However, the delegate thought that the ideas elaborated by the Secretariat and supported by the Chairperson represented only one school of thought. Because of the complex nature of the Convention, the delegation thought it was equally important to consider different viewpoints, particularly as the procedure would be set for years to come. The delegate invited the Japanese experts to further expand, and notably Mr Kono, who had attended the 15 March meeting as well as all the important meetings since the inception of the Convention. The delegate stressed the need to go back to the purpose of the Convention in trying to set up the mechanism; it was not simply a question of trying to come up with a mechanism that would suit the current capacity of the Secretariat or the Subsidiary Body. As such the delegate proposed to do two things. As already mentioned by the Secretariat and the Chairperson of the expert group, the first task was to offer guidance concerning those intangible cultural heritage elements that should be placed on the Urgent Safeguarding List. But the other equally important thing was to recognize that intangible cultural heritage represented the pride and identity of an ethnic group because of its historic, cultural and communal heritage, and that it should be given recognition on the Representative List. The delegate saw this to be one of the key challenges of the Convention and one of the most important functions of UNESCO, which was to give each culture and ethnic group a sense of pride and identity in their own culture, traditions and history and not simply an additional element. There was of course a more urgent need to protect those elements on the Urgent Safeguarding List, and the delegate explained that in Japan, as in many countries in Asia and possibly in other countries, there was a tradition of having pride in intangible cultural heritage as it was important to the community, to history and to culture. The delegate thought that there was room for improvement in the current process of examination of files to the Representative List that could enable the Secretariat and the Subsidiary Body to examine many more files than are currently handled, in order that the original objective of the Convention would be fully realized. The delegate thought that the true objective of the Convention should not be compromised by capacity limitations. It was understood that the workload carried out by the Secretariat was comparable to the work of the World Heritage Centre but with far fewer staff, so this issue had to be addressed. The delegate invited Mr Kono to take the floor and continue with the Japanese intervention.

21. Mr Kono spoke about the free exchange of ideas that took place during the March expert group meeting and noted that the summary on pages 2 and 3 of working document 4 was a list of ideas drawing on the ideas expressed on that occasion by the experts. However, because of the limited time available, only two written proposals had been submitted; the details of which were not discussed and consensus on each item had not been reached. Mr Kono made it known that the summary document of views expressed at the expert group meeting had only been made available just before the present meeting, and although the document touched upon the fundamental issues of the Convention there wasn’t enough time to talk about or discuss these issues in detail. For example, the Convention has three main schemes: two lists and one register of best practices which, compared to the World Heritage Convention, made it unique. Consequently, the key to the Convention was how to nurture each mechanism so that this unique Convention would become the second biggest UNESCO programme after the World Heritage Convention. Mr Kono expressed his concern that the issue was somehow integrated into the working document without discussion and according to a particular mindset. He thought the document had been very well prepared and appreciated the Secretariat’s effort, but maintained that it did not exactly reflect the expert group meeting held in March.

22. The Chairperson thanked Mr Kono and reminded him that the document in question would, for the time being, be set aside as there were many other aspects to tackle with the present meeting an occasion to allow everyone who could not attend the expert meeting to have his or her say. Countries would thus be given an opportunity to contribute their own viewpoints and only then would the other points be tackled. The Chairperson invited Japan to take the floor but with around seventy delegations present he urged delegations to be concise.

23. The delegation of Japan thanked the Chairperson and apologized for taking the floor yet again but wished to have the opportunity to present another train of thought in order to have another context and basis for discussion. However, the delegation preferred to wait until the related document had been distributed to members.

24. The delegation of India thanked the Chairperson and assured the delegations of its fullest cooperation. Remarking that Mr Khaznadar had chaired the second General Assembly in 2008 at the adoption of the Operational Directives, the delegation noted that little time had passed and yet a process had already begun to change the Operational Directives adopted two years previously. The delegation agreed with the comments made by Japan that the document presented would form an informal basis for discussion. The delegation fully understood the burden placed on the Secretariat and the Subsidiary Body and sought at the present meeting to examine how the work of the Subsidiary Body could be improved by looking at its methodology, through which its workload could be reduced. The delegation therefore placed emphasis on the simplification of the nomination process – as expressed in the Japanese proposal – and on the need to supplement the Secretariat’s regular budget, extrabudgetary contributions and secondments, as well as to examine the workings of the Subsidiary Body. The delegation reminded the working group that the 15 March expert group meeting was initiated in order to prepare the basic groundwork for discussion but that it didn’t have any legal grounding on which to formulate a basis for the present discussion. 

25. The Chairperson thanked the delegation of India and added that since 2008, when the measures were first adopted, important experience and knowledge had been gained that could be used to make further improvements. The Chairperson explained that the objective was not to make profound changes but to fine-tune and simplify the process and timetables. 

26. The delegation of Algeria thanked the Chairperson and commended the Secretariat for its informative presentation, especially useful for those who were unable to attend the expert group meeting. The delegation praised the rigorous and very well structured work that attempted to explain the complexity of the issue in an almost didactic, pedagogical way. Referring to the comment made by the delegation of Belgium, it agreed that there was no shame in being on the Urgent Safeguarding List as this was not the same approach as the World Heritage Committee and the 1972 Convention. The specificity of the 2003 Convention was quite different and it was thought that this angle should be underscored when trying to seek improvements. 

27. The delegation of Estonia recognized the usefulness of the present meeting in the exchange of views and opinions but held that it should also consider the forthcoming General Assembly and future proposals for adoption. The delegation found the documents prepared by the Secretariat to be very helpful in guiding the discussion as they reflected the spirit of the expert group meeting. As a member of the Subsidiary Body, the delegation expressed its sense of privilege and pride at being able to see how the nomination process had evolved and what it meant for States Parties, appreciating the diverse spectrum of intangible cultural heritage in the world and the very important undertaking of the Convention. However, the delegation thought that the preparation of nomination files would be more useful and meaningful if it was seen in the context of States Parties working together with communities, but as this was a time-consuming exercise – in agreement with the delegation of Belgium – it was not realistic to aim for a comprehensive list because such realities as time constraints and human resources would have to be taken into consideration. The delegation supported the proposal to have an overall ceiling of all the processes and mechanisms involved that would be decided by the Committee, because it would streamline mechanisms and simplify procedures while ensuring that the workload be kept within acceptable limits for the Secretariat and for those actively evaluating nominations. The delegation added that it was also very important to maintain the quality and credibility of the results of the work and therefore to focus on the suggestions that have already been brought forward. 

28. The Chairperson thanked the Estonian delegation and noted that a document presenting the Japanese proposal had been distributed. 

29. The delegation of Italy thanked the Chairperson and spoke warmly of the competence and trust bestowed on him since the first day of negotiations on behalf of the Convention. With regard to the document presented by the Secretariat, the delegation concurred with the spirit of the document and noted that the two written proposals were not in conflict with one other and could be combined. The delegation believed the Convention to be inclusive, aiming to give visibility to any form of culture, and it also thought that the working capacity of the Subsidiary Body and the Committee should be increased as far as possible. However, the delegation noted that in the proposal presented during the meeting of experts on 15 March by Mr Scovazzi – and even if the working capacity was increased – there was a certain limit beyond which it would be impossible to operate because of the human limitations of the Committee. Therefore the basis of the Italian proposal lay in establishing a total number of nominations based on the capacity of the Committee, which would be flexible and open to discussion if other possibilities proved to be better. Referring to the Italian document in Annex I, the delegation remarked some mistakes in its reproduction, as the first paragraph should be numbered as 1 and all the subsequent paragraphs should be renumbered (1 would be 2, 2 would be 3 and so on). This was important to correct as there were some cross-references to paragraphs. With regard to the Urgent Safeguarding List, it was the Italian view that the Committee should invite States Parties wishing to inscribe elements to the Representative List to consider inscribing them on the Urgent Safeguarding List, which would empower the Committee to recommend inscription to the Urgent Safeguarding List. This would be an important step as financial assistance, in addition to other reasons, would be offered and this could be provided for in the Operational Directives. 

30. The Chairperson thanked Italy for the very interesting suggestion, which did not contradict other suggestions. 

31. The delegation of China greatly appreciated the organization of the open-ended intergovernmental working group meeting that sought to reach an agreement on safeguarding the world’s intangible cultural heritage in the spirit of the Convention. The delegation began by extending its sincere gratitude to and admiration of the Subsidiary Body and the Secretariat for their remarkable work in examining nominations. With complete understanding of the various difficulties of the nomination process, in particular the heavy workload, the lack of human resources and the time schedule, the delegation suggested that the Director-General of UNESCO address this problem by offering support in terms of human resources and finance. China expressed its willingness to make its own contribution to reinforce the Convention and spoke of the International Training Centre of Intangible Cultural Heritage in the Asia and Pacific Region that was being established in Beijing under the auspices of UNESCO. This category 2 centre will not only organize training courses for the States Parties of Asia and the Pacific region but also for other regions so as to promote the Convention and its Operational Directives and improve the capacity of the States Parties for safeguarding intangible cultural heritage. 

32. The delegation of Mexico thanked the Chairperson and drew the attention of the working group to the importance of the present meeting, during which decisions will be taken that will have a real impact and effect by coming June; otherwise decisions would only be taken in two years’ time. The delegation also thought that it was important to come up with a summary of the similarities and differences between the two lists and invited the Secretariat to take the floor to explain its experience with the Urgent Safeguarding List and Register of best practices as there were a number of people present who had not attended the March meeting and discussions. Returning to the point raised by Estonia, the delegation felt itself fortunate to have been part of the Subsidiary Body and to have attended its meeting held the previous day that had tackled the second cycle of the Representative List. As a result, the delegation suggested that a list of the Subsidiary Body’s ideas be made available so that the position vis-à-vis the Representative List and any future planned decisions were clear. The delegation thought it was important to be reminded of the process and the means available to the Secretariat in implementing the steps leading to the working group meeting of 21 June 2010. 

33. The Chairperson asked whether a document had been prepared with the recommendations of the Subsidiary Body.

34. The delegation of Mexico explained that a document had not been prepared but offered to work on a summary of the important points, which could then be distributed by the end of the morning session.

35. The Chairperson agreed that it was very important to obtain this information from which conclusions of the past two years would be drawn and proposed to give the floor to the Subsidiary Body following the intervention by Japan. The Chairperson recalled that the Convention was actually drawn up in two years instead of the general requisite of three years. Moreover, because of the perceived urgency to safeguard this form of heritage, the process was perhaps too hastily conceived with the effect that minor details were overlooked. It was therefore thought to be extremely important to propose changes for the next major meeting so as to resume work on the right footing. 

36. The delegation of France thanked the Chairperson and the Secretariat for the excellent quality of the distributed documents, which were clear and perfectly summed up the exchanges held at the meeting of the experts and were therefore an excellent basis for the discussions. The delegation suggested looking at the main headings of document 3, the number of nominations per cycle, the methods of examination per body, and the nomination forms, as they would be useful in setting the debates without in any way constraining the discussion. The delegation also thanked Japan for its prepared document, which would also help clarify many points. The delegation made reference to the comment of the Chairperson on the way in which the Convention had been applied in the past two years despite its apparent imbalance, compared to what had initially been planned for the Convention. The delegation recalled that the aim of the Convention was inherent in its title: the Convention for the Safeguarding of the Intangible Cultural Heritage, and in this sense, one list should not be compared with another. Thus the right balance between the different clauses, mechanisms and elements of the Convention would have to be found and – as suggested by Belgium – be developed based on what should have existed from the outset and what could have been more successful. The delegation concluded that there were of course many different ways of achieving this, but the French position was that they were against quotas and the imposition of limits. The delegation thought that specific action could be used at different levels resulting in a combined effect. For example, proposals that could be looked at more closely and discussed could comprise actions to simplify the nomination form and to establish a priority list as well as criteria for examining the different files. 

37. The delegation of Morocco thanked and congratulated the Chairperson. Morocco characterized the documents prepared for the present meeting as excellent tools for continued discussions and improvements on the Operational Directives. Aware of the capacities of the Secretariat and the Subsidiary Body, the delegation spoke of how experience had shown that dreaming of as many nominations as possible was not realistic and therefore proposals should not be made that are impossible to implement. Although sovereign States do have the right to present as many nominations as they wished, but it was important to distinguish this Convention from the 1972 Convention. It recalled that a similar method based on learning from past experiences had been used in the 1972 Convention. For this reason it was thought that a ceiling was a good idea. Furthermore, the Representative List should achieve balance, and therefore international assistance should be made available to enable countries to prepare and present files. The delegation raised the issues of the Fund’s capacity and the time spent to complete a nomination. With regard to the various mechanisms, and noting that many countries believed in separating them, the delegation urged consistency such that the three mechanisms would be applied in the same manner to the Convention.

38. The delegation of Japan noted the constructive progress made so far in support of improvements based on experience acquired over the past two years as well as the search for balance in order to realize the objectives of the Convention. The delegation presented the two-page proposal from Japan. The first page was devoted to a flow chart of the current process of the Representative List while the second page described the process of all the four areas of work: the Urgent Safeguarding List, International Assistance, the Representative List and Register of Best Practices. The delegation was happy to note that there were thirty-two submissions to the Urgent Safeguarding List for the next cycle. The delegation explained the process denoted in four stages on the first page: the first stage involves the preparation of files; the second stage involves treatment of the files by the Secretariat; the third stage involves examination of the files by the Subsidiary Body with recommendations to the Committee; and the last stage is inscription. Experience had shown that there were practical problems associated with this process due to the large number of nominations as well as its imbalanced nature. Secondly, it was noted that the Secretariat was overworked and lacked personnel. Thirdly, the Subsidiary Body was overloaded and, with the term change of Member States, the institutional memory of the Subsidiary Body would disappear, which did not help bring about consistency to the process. Additionally, examination of the files required a good understanding of the established criteria. 

39. The proposal from the expert meeting and summarized by the Secretariat was for an overall ceiling to be set by each Committee, with the evaluation to alternate every other year for the Representative List. A third proposal involved the creation of tentative national lists whereby each country was free to list their own intangible cultural heritage. The delegation of Japan thought that the current problems were being addressed head on and were exhausting best efforts to meet the challenges by looking for solutions instead of first examining all the possibilities for improvement. The delegation believed that the format of the nomination process could be simplified and that more assistance could be given to developing countries. With regard to the Secretariat, the delegation spoke about reinforcing personnel with the possibility of increasing the number of staff through voluntary contributions and extrabudgetary funding. The delegation believed that countries would be willing to provide assistance to the Secretariat given the increased amount of interest in intangible cultural heritage and the rapidly increasing numbers and interest of ratifying countries. The structural arrangements for intangible cultural heritage could also be strengthened, possibly along the lines of the World Heritage Centre. With regards to the Subsidiary Body, it was understood that all six Member States examined the files, and the delegation wondered whether they did indeed require a full assessment by all six members. It suggested that perhaps two or three countries could look at one file with all six members of the Subsidiary Body examining a file only should a particular problem be encountered. Moreover, the work could be divided on the basis of criteria drafted by the Subsidiary Body based on their experience. This measure would thus immediately increase the capacity of the Subsidiary Body. With regards to institutional memory, the delegation proposed that only half the Subsidiary Body be changed every two years so that there would always be continuity and experience within the group. The delegation then made reference to page two and the four areas of work and, as it was agreed that the Urgent Safeguarding List was extremely important and that the workload was too great for a single Subsidiary Body, proposed the creation of two bodies: one to look at the Representative List and the Register of best practices, and the other to look at the Urgent Safeguarding List and International Assistance requests. 

40. The Chairperson thanked the Japanese delegation and informed those present that the Subsidiary Body would take the floor after lunch to clarify some points and present its suggestions. 

41. The delegation of Kenya thanked and congratulated the Chairperson for the inspiring and positive way he had conducted work in the elaboration and adoption of the Operational Directives two years previously. The delegation reiterated the importance of the Convention and compared it to a vehicle gaining momentum and requiring quick gear changes in order to keep pace. In the same way, the intangible cultural heritage vehicle requires quick decision-making in order to cope with the prevailing circumstances. However, it was important to take on board every State Party in order to promote the objectives of the Convention in a spirit of cultural dialogue and mutual respect. In this endeavour, communities, groups and, in some cases, individuals, had been elevated as important players as creators of intangible cultural heritage and therefore their role in safeguarding was vital. With this in mind, a platform should be created for these communities in order to enable them to participate effectively. Herein lies the challenge; there is a perceived risk of losing direction if the roles of these important players are not given due consideration. The delegation voiced its support of the initiative to bring independent experts in the examination process and supported the views raised by experts, particularly the role of States Parties at the national level. The delegation added that if intangible cultural heritage were not viable and if it were not providing the social functions that it is supposed to provide at the community level, then regardless of what is achieved at the international level, it would not be sustainable. Therefore States Parties should be encouraged to establish national lists so that prior to nominations brought to the international level, the elements would already be safeguarded at the national level. With regard to capacity-building, the delegation voiced concern that some States Parties and members of the Convention were unaware that they had even ratified the Convention and were required to submit periodic reports. The delegation was pleased to hear that the Subsidiary Body would be making an intervention during the meeting. On this basis, urgent interventions within the short term as well as mid-term and even long-term interventions should be considered that would keep everyone at the same pace in the implementation of the Convention. The delegation advocated looking at concrete proposals so that they can be examined before going to the General Assembly and the Committee. The delegation concluded by commending the Secretariat for its hard work throughout the cycle.

42. The Chairperson thanked Kenya for having recalled some of the main features of the Convention and in particular Articles 11 and 12 on national inventories, and agreed that re-reading the Convention was indeed a very useful exercise. The Chairperson highlighted Articles 16 and 17 of the Convention making a distinction between the two: Article 16 referred to the Representative List, which stated that the Committee, on the proposal of Member States, would establish, update and publish the Representative List while Article 17 stated that the Committee would establish, update and publish the Urgent Safeguarding List and inscribe heritage on it. The Chairperson considered this nuance with its own rationale as important. 

43. The Secretary of the Convention thanked the Chairperson and offered a snapshot of the nominations received thus far for the different mechanisms since the adoption of the Operational Directives. For the Urgent Safeguarding List, the first twelve nominations were received in 2009, with five nominations in 2010 and thirty-six nominations in 2011 (two of which did not come from States Parties). This gave a total of fifty-three nominations. For the Representative List, if the ninety elements formerly proclaimed Masterpieces that were incorporated in 2008 were included, there were 111 elements in 2009, with 147 for 2010 and three for 2011. This gave a total of 351 nominations. For the Register of best practices, none was submitted in 2008, with five proposals in 2009, and eighteen in 2010 (though three did not come from States Parties). This gave a total of twenty-three proposals under the Register of Best Practices. Regarding International Assistance, which is split into different categories, international assistance requests greater than US$25,000 have an examination procedure that is similar to the nomination procedure for the Urgent Safeguarding List, while international assistance up to US$25,000 has a more flexible procedure and are dealt with by the Bureau. With regard to preparatory assistance for the Urgent Safeguarding List and preparatory assistance for the Register of Best Practices, none were received in 2008, four proposals were received in 2009 (but one did not come from a State Party so only three nominations were examined), one request was received in 2010, and nine requests in 2011 (but only eight from States Parties will be examined). This gave a total of fourteen requests under International Assistance greater than US$25,000. For International Assistance up to US$25,000, eight requests were received in 2008 but only five from States Parties were valid, and eight requests were received in 2010. This gave a total of sixteen requests. With regard to preparatory assistance for the Urgent Safeguarding List, there were nine requests in 2008 and five in 2009, making a total of fourteen requests. In addition, requests for accreditation of non-governmental organizations were added so, in all, 188 requests for accreditation were received over three years. This produced a total of 666 requests for all the mechanisms received by the Secretariat since the launch of the Operational Directives. In response to the question by the delegation of Morocco, the Secretary responded that the Intangible Cultural Heritage Fund amounted to US$5 million to date, but requests were below the total of the Fund available because States Parties were probably unaware of these mechanisms or do not know how to apply, and without sufficient knowledge, requests were occasionally rejected. In this context, the Secretary reported that the Secretariat had taken the initiative during the present biennium to spend the majority of its regular budget and extrabudgetary resources to build capacity in all States Parties, and particularly in developing countries and notably Africa. Thus all the mechanisms and procedures should be fully understood and supported, particularly in the long term when preparing national inventories, and legal measures should be determined once States have ratified the Convention. These tasks are in addition to the other tasks involved in the implementation of the Convention and in the ordinary running of the Secretariat. The Secretary concluded that the Secretariat comprises eleven Professionals and five General Service staff and that the workload was obviously considerable for such a small team.

44. The Chairperson thanked the Secretary for the explanation of the inscription and selection process and invited Brazil to take the floor.

45. The delegation of Brazil expressed pleasure at the Chairperson’s election. The delegation made known that two former Masterpieces from Brazil were integrated into the Representative List, but no new nominations had as yet been presented, although two nominations for the Urgent Safeguarding List and five nominations for the Register of Best Practices had been presented. So, in the spirit of establishing priorities, which was very much in line with the spirit of the Convention, Brazil had been actively involved both in the preparation and drafting of the Operational Directives that were implemented in 2008. Referring to the suggestion of national inventories made by the expert group, which was very much in line with Brazil’s own experience, the delegation informed those present that Brazil had already established an inventory and a national register. Having attended the different meetings of the Committee over the past years, although no longer a member, the delegation had been overwhelmed at the workload, which was far greater than at first envisaged. Consequently, the delegation expressed concern that the proposals for improvements to the Operational Directives and the functioning of the Committee might not to be ready in time for the General Assembly when meets in June to deal with all the problems identified so far in the implementation of the Convention. The delegation noted the relevance of the proposals made by the Secretariat and urged that, in the spirit of the Convention, the best possible solution should be found, emphasizing that it was important not to lose sight of the aim, which was to prepare recommendations for the next General Assembly so that the next cycle of examination and nominations can benefit from an improved procedure. 

46. The Chairperson thanked Brazil for having recalled the Brazilian Best Practices and for having explained the importance of the meeting’s work with the hope that as much progress be made in order to pave the way for the General Assembly. The Chairperson asked the participants whether they would agree to take up the proposal by Kenya and France; a proposal supported by other delegations as shown in document 3 starting from page 5. The Chairperson recalled that the proposals were non-binding but asked whether anything should be added as this would help determine the presentation of any amendments. 

47. Before tackling the examination of proposals prepared by the expert group, the delegation of India wished to know at what stage the proposals circulated by the delegation of Japan would be considered, as this document was circulated after the expert group meeting had taken place. 

48. The Chairperson said that he believed that the document by Japan answered some of the problems identified by the expert group. In the same way, the Italian document presented by Mr Scovazzi also presented solutions to some of the problems raised by the experts. The Chairperson therefore suggested that the problems identified be reviewed to see if anything needed to be added before tackling the essence of the proposals and before reaching agreement. The first paragraph, on page 3 in the English version, outlined the differences between and within the Lists. The first part of the paragraph presented a description of the situation, which showed that there were far more inscriptions on the Representative List than the Urgent Safeguarding List as well as an imbalance in the countries represented. 

49. The delegation of Cyprus wondered whether a discussion should not be taken on national inventories before discussing the Representative List and whether each State Party had actually established a national inventory prior to submitting applications, particularly to the Urgent Safeguarding List. 

50. The Chairperson noted that this important issue was to be found under paragraph 30.

51. The delegation of Estonia reminded those present that the Convention had several very important parts that could not be separated as they all contributed to the overall goals. However, it was evident in the course of the Committee’s deliberations that the Urgent Safeguarding List is of prime importance when considering the goals of the Convention. The Representative List nonetheless was a great and valuable tool whose aim was to raise visibility for the benefit of communities. The delegation was of the view – as had been expressed by Cyprus – that national inventories can achieve a great deal of work not least because UNESCO had made available a webpage whereby all States Parties can access relevant information with a view to addressing the wealth of its intangible cultural heritage to be shared with the world. For that reason, the delegation believed that the proposal for annual nominations to the Urgent Safeguarding List and International Assistance requests, as opposed to alternating years for nominations to the Representative Lists and Register of best practices, would further distinguish the priority and focus. Although best practices are of fundamental importance to the goals of the Convention they do not, by definition, require urgent safeguarding. The delegation concluded that Estonia believed the proposal, with its concrete proposals to change the Operational Directives, truly captured the motivation, meaning and goals of the Convention and therefore fully supported the approach. 

52. The delegation of India wished to clarify some fundamental issues before proceeding further and explained that many countries of Asia and the Pacific region fully supported the position put forward by Japan and believed that there was a fundamental difficulty in approaching the issue simply by looking at geographical imbalance or national inventories. The delegation explained that in a vast country such as India, a complete national inventory would probably feature up to 150,000 items such that if India were given a quota of two nominations per year it would take about 150 years before even 50 per cent of India’s national inventory was recognized. Compared to the World Heritage List based on outstanding universal value (OUV), where 26 per cent of WH properties belong to four European countries, the Intangible Cultural Heritage Convention does not measure OUV. The delegation cautioned against making a national inventory a precondition for bringing items to the Representative List as it might discourage countries from submitting elements because they may not be at a stage of economic development that would allow them to protect their national inventory i.e. in the event of civil war. It was believed that certain countries may not have the technical resources to make such a national inventory, or if they do, they may not be able to offer protection to their heritage. Thus within the Asian group, it was believed that the resolution of this issue should not jeopardize the Convention. 

53. India further noted that the Secretariat and the Subsidiary Group had been under enormous pressure to deliver on a large number of nominations. The delegation of India repeated the request made by the Asian group for information on the present resources and if the resources – financial, human and so on – were insufficient, then the Member States would try to resolve the issue. The delegation added that placing an artificial quota and flagging countries that have many listed elements, say from China and Japan, should not be a cause for embarrassment in the same way as having 26 per cent of the World Heritage properties in four European countries was not embarrassing. The Convention had always been of fundamental interest to Asia and it was thought that it would be a great disservice to penalize Asia, for the sake of geographical balance, because there were too many elements listed. The delegation considered it wiser to ask the Secretariat how many additional personnel or extrabudgetary resources were required to consider, for instance, twice as many nominations. The delegation concluded that the Asian group, with the exception of the Republic of Korea that had an independent position, found the quota unacceptable.

54. The Chairperson thanked India for having recalled the very basis of the Convention. In summing up, the Chairperson stated that it was not the imbalance created by too many elements submitted by a number of Member States that was the cause of the problem, but that some countries were not represented on the Representative List at all. It was therefore necessary to take a different view and encourage those countries to submit nominations. Speaking in his role as Chairperson of the General Assembly, the Chairperson spoke about the essential difference of the Representative List that exists to make visible the cultural wealth of all States Parties, and asserted that only the countries themselves could choose their representative intangible cultural element, and their right to do so cannot be challenged. Moreover, there is no associated financial commitment. For example, India is entitled to submit the 150,000 elements it considers to be representative of its country. The role of the Subsidiary Body is to ensure that the Convention is relevant to them, but they cannot have an opinion on the quality of each element. Citing an example of a nomination involving naval construction, the Chairperson noted the complexity of each nominated element such that the six persons studying the element in question may not necessarily be experts in the specific fields demanded. The Chairperson recalled the spirit of the Convention and how and why it was drafted, and suggested that some of the questions brought to light did not fall under the Operational Directives i.e. in the case of nomination forms. The Chairperson suggested amending these forms in order to make them more practical, which would thus facilitate processing by the Secretariat. He concluded by affirming that the suggestion by Japan was to simplify – by dealing with the essentials – rather than by complicating things even further.

55. The delegation of Mexico reiterated the need for a better balance in the various components of the Convention. As regards the Urgent Safeguarding List, the delegation thought that it was somewhat difficult for States Parties to submit elements, and that greater visibility was required for a number of endangered elements. The question was asked as to whether inventories were prerequisites or not; without inventories it would be seemingly difficult to select elements to the Urgent Safeguarding List. Concluding, the delegation asked the Secretariat to outline the difficulties encountered or anticipated with the inscription procedure or in the request for inscription.

56. Before giving the floor to the Secretariat, the Chairperson recalled that criterion 5 of the Operational Directives covered inventories, and it seemed that India was challenging this criterion. 

57. The Secretary of the Convention noted the difficulty in providing an adequate response as problems met by the various States Parties could only be assumed. The Secretary mentioned how the two lists of the 1972 Convention unfortunately resonated with those of the 2003 Convention, and as a result, that there was a perceived reluctance by countries to apply to the Urgent Safeguarding List. So even if countries rejected a parallel between the two Conventions, psychologically the rapprochement appeared to be happening. The Secretary also noted the confusion between submission of elements to the Representative List and Urgent Safeguarding List because the differences between them were not necessarily well understood by States Parties, despite the fact that the Lists have different objectives.

58. The Chairperson thanked the Secretary for the clear explanation.

59. The delegation of the United Arab Emirates thanked the Chairperson and congratulated him for his election as Chairperson. The delegation took the opportunity to express gratitude to the Secretariat and the Subsidiary Body for their extremely hard work and expressed a sense of honour for having been the host country of the Committee that saw the first inscriptions on the Lists of the Convention. The delegation recalled the concerns voiced by the Secretariat and the Subsidiary Body over their workload and that they had requested assistance from Member States to find a better mechanism. With regard to the other issues, such as imbalance and the Urgent Safeguarding List, the delegation wondered which Member States were voicing these particular concerns as this would help identify the underlying causes. For example, was it a capacity-building or an economic problem, or was it due to a lack of interest by certain Member States to begin work on national intangible cultural heritage? However, it was noted that certain delegations expressed the size of the population, the extent of the diversity of the community, or the need to represent many groups in a community as contributing factors in submitting nominations. 

60. The delegation of Italy brought up two specific questions. The first referred to inventories whereby a provision under Article 12 of the Convention obliged countries to draw up inventories, however, the delegation noted that the Convention does not mention the completion of an inventory as a precondition for a nomination such that Article 12 on inventories cannot be linked with Articles 16 and 17 as they referred to two different provisions. The delegation understood that the elaboration of an inventory was a very time-consuming exercise for certain countries and gave the example of Italy that, although it had started an inventory, had not yet been able to complete it, and that supposed that bigger more populated countries would encounter the same problem. The delegation concluded that there was no link between Article 12 and the provisions on the two Lists. The second point referred to quotas. The delegation was of the opinion that the word itself did not reflect the spirit of the Convention and compared it an example of a fishing convention whereby States were called upon to determine annual fish quotas, which was therefore obviously inappropriate. Furthermore, the delegation insisted that in order to remain as inclusive as possible, the emphasis should be placed on increasing the working capacity of the Secretariat, the Subsidiary Body and the Committee. The delegation concluded that this is more a question of workload than quotas. 

61. Reiterating Mr Scovazzi’s point regarding Article 12 of the Convention, the Chairperson agreed that it did not specify the link with inscription; but in order to submit an inscription reference had to be made to criterion 5 for inscription on the Representative List in the Operational Directives, which stated that the element should be included in an inventory. Consequently, the Chairperson suggested deleting criterion 5.

62. The delegation of China shared the same concerns as India regarding geographical imbalance within the List. With respect to the abundance and complexity of intangible cultural heritage in Asia and the Pacific region, elements had been inscribed both on the Representative List and the Urgent Safeguarding List with the result that nominations have played an important role in safeguarding intangible cultural heritage in the region. However, at the same time, it is a well-recognized fact that in complicated contexts there was still a lot of community-based intangible cultural heritage under threat of disappearing. Considering the significance and urgency of safeguarding intangible cultural heritage and recalling the basic purpose of the Convention, the delegation demanded that sufficient attention be paid to providing continuous support so as to maintain the vitality and visibility of intangible cultural heritage in the region. 

63. The delegation of Japan agreed with the comment made by the delegation from the United Arab Emirates regarding the workload issue and reminded those who attended the Committee meeting in Abu Dhabi of the intervention made by the Assistant Director-General, Ms Françoise Rivière, on the issue of geographical balance. It continued that the combination of workload and the imbalance issue was confusing when in fact they were two separate issues. As previously mentioned by the Chairperson, countries with under-represented intangible cultural heritage should be encouraged. Additionally – as pointed out by the Secretary – the low number of elements on the Urgent Safeguarding List was a visibility issue as the system was relatively unknown. The delegation thought that the geographical balance issue – from the scientific point of view – was incorrect and strongly encouraged all the Member States present to carefully read the provisions of Articles 16, 17 and 18 of the Convention, which recognized their distinctly crafted use of language. The Representative List and Urgent Safeguarding List, and also the register of projects and programmes, each had a different function. Referring to paragraph 1 of working document 4, the delegation voiced concern over the structure of the document prepared by the Secretariat as it appeared that paragraph 1 combined the three functions which, the delegation thought, had added to the confusion. The document had treated and merged the workload together, whereas they could have been treated separately. This effort to simplify the issue was, according to the delegation, a fundamental problem in itself. 

64. The Chairperson suggested looking further into this issue following the Subsidiary Body’s report. 

65. The delegation of Monaco spoke about the thinking behind the Lists and opined that being on the list should not be automatic or meaningless as it had an educational value, not only within UNESCO but elsewhere, which helped people understand the value of intangible cultural heritage. Recalling the aims of this Convention, the delegation made reference to its associated special value, which was greater than the simple listing of intangible cultural heritage. With regard to inscription to the Urgent Safeguarding List, it was obvious that criteria would have an impact and this was not simply a practical issue as the issue of quotas suggested. The delegation thought it was important for intangible cultural heritage to be rediscovered for its great value so that politicians, administrative bodies and others would better implement the Convention. The delegation agreed with Italy that quotas were not the right approach. 

66. The delegation of the Republic of Korea congratulated the Chairperson and commended the Secretariat for the preparation of amendments to the Operational Directives. The delegation wished to clarify Korea’s position from its perspective as an Asian country and in its experience as Subsidiary Body member; a viewpoint the delegation thought was shared with many Asian countries. The delegation spoke about its open and flexible view towards any proposed amendments to the Operational Directives that would improve the implementation of the Convention and give priority to enhancing the efficiency and capability of the Subsidiary Body and the Secretariat. With regard to a ceiling and the examination cycle, the delegation cautioned against any hasty changes, but supported initiatives that would solve the problems of the workload of the Subsidiary Body and the Secretariat by increasing the regular budget and extrabudgetary funds as well as reform of the Subsidiary Body. The delegation concluded by saying it looked forward to hearing the views and experience of the Subsidiary Body, which would be very helpful in the discussions. 

67. The delegation of Pakistan supported India’s position regarding criterion 5 and reminded those present that the agreement with the Convention under the WTO TRIPS Agreement (Trade-Related Intellectual Property Rights) with respect to traditional knowledge in the geographical context, covered intangible cultural heritage only if geographical indication in a country or region was protected by the TRIPS Agreement. Work was being carried out along the direction of criterion 5 such that if an element were not on the national inventory it would not be considered. The delegation cited basmati rice in Pakistan and India grown with the help of Himalayan water as an example of intangible cultural heritage that they were unable to register as a geographical indication in Pakistan or India, and when looking at the operations of the TRIPS Agreement, they were unable to fully claim it as the national joint heritage of India and Pakistan. The delegation made those present aware that the Lists – as prepared by UNESCO – would serve as standards and thus be taken up by other agreements, which would consequently have more commercial value for developing countries. These Lists would therefore serve as a priority should a country wish to register elements. The delegation cited the Chinese way of treating disease or the basmati heritage of India and Pakistan as examples of traditional knowledge registered by UNESCO or placed on the Representative List, and if the elements were not registered, they would not be considered by other agreements. The delegation felt strongly that whatever was held to be important by the country should be present on the Representative List and that criterion 5 should not hamper developing countries’ attempts to place these elements of interest, which may be due to legal or economic reasons.

68. As the Subsidiary Body was elected in Istanbul, the delegation of Turkey wished to share its experience gleaned from the considerable time spent on studying the Representative List in the form of a report to be presented later by the Subsidiary Body. The delegation mentioned Articles 11, 12, 13 and 14 of the Convention covering the safeguarding of intangible cultural heritage at the national level – the main aim of the Convention – and said that if national lists or inventories were not prepared, or if an educational system for conveying and transmitting from one generation to another were not established, this would imply that safeguarding measures would not be operating properly at the national level or at least, the Convention would not be operating properly. As far as visibility was concerned, the first concern should be to have an educational system that can transmit the intangible cultural heritage to younger generations. The second important factor in safeguarding intangible cultural heritage worldwide was Articles 16, 17 and 18 of the Convention. The delegation understood the viewpoints of countries wishing to include their heritage on the UNESCO list as one way of protecting or safeguarding intangible cultural heritage as well as being a symbol of pride. After having studied candidacies for two years, the delegation observed that mistakes were made. The delegation added that Turkey was against the idea of quotas, but agreed that some sort of limit should exist for nominations being studied, perhaps not as limits for the nominations but for the number of examined files. For the Subsidiary Body, this would possibly enable them to study the Representative List or at least have two subsidiary bodies whereby one would study Article 17 and one, Article 18, which was acceptable. Furthermore, every year, half of the members of the Subsidiary Body should remain in order to maintain a smooth continuity and overlap of experience. 

69. The delegation of Brazil spoke in defence of criterion 5 and noted that one of the obligations of the Convention was to start the process of inventories, and this does not imply that the inventory should be completed in order to fulfil criterion 5. The delegate thought that it was important that every State Party should begin working on an inventory. Brazil for example had started its own inventory almost 10 years ago and it was an ongoing exercise such that it was a necessary process when submitting a nomination, otherwise it would be overstepping national level commitment to intangible cultural heritage. The delegate therefore wished to maintain criterion 5. With regard to paragraph 17 of the report of the Expert Meeting, the delegate called for further discussion on the alternation of subjects dealt with by the Subsidiary Body in their yearly meeting, and on a second subsidiary body to address some of the nominations, as well as whether resources should be increased or methods simplified ahead of the General Assembly.

70. The Chairperson thanked Brazil for recalling the basics. 

71. The delegation of Grenada spoke of the great importance it attached to the Convention whose first and foremost objective was safeguarding; its definition implied measures aimed at ensuring the viability of intangible cultural heritage, including identification, documentation and research. The delegation reminded those present that Grenada had participated from the outset in the elaboration of the draft Convention and text, and agreed with the concerns voiced by Turkey and Brazil regarding criterion 5 as a first step in the safeguarding of elements according to the Convention. The delegation cited Article 12 concerning the role of States Parties with respect to inventories that ensure identification with a view to safeguarding, with each State Party drawing up an inventory according to its own situation. It was therefore up to the Member States to prepare inventories and – also in Article 12 – when each State Party periodically submits its report to the Committee, in accordance with Article 29, it shall provide relevant information on such inventories, while Article 13 refers to ‘other measures for safeguarding’, implying that the first measure were the inventories. Referring to the deletion of criterion 5, the delegation thought that this would be contrary to the spirit of the Convention and failed to see how eliminating criterion 5 would facilitate the work of the Committee, as inventories help facilitate the examination of files by the Committee and its Subsidiary Body. Moreover, criterion 5 is the responsibility of the States Parties and is therefore an important national safeguarding measure. 

72. The delegation of Colombia congratulated the Chairperson on his election. The delegation expressed agreement with the arguments put forward by the Indian delegation and the proposal by France renouncing limitations or quotas on States Parties nominations to the Representative List. The delegation found acceptable the remarks made by other delegations.

73. The delegation of Estonia supported the position of Turkey, Brazil and Grenada regarding inventories and criterion 5.

74. The delegation of France returned to the issue of balance between the different mechanisms or lists in the Convention, and argued that States with an already high number of registered elements should not be penalized but incentives should be sought for those not yet represented. The delegation reiterated that France was against ceilings or quotas because it was a very heavy-handed way of solving the problems when there may be other alternatives or mechanisms that could be looked at in-depth. As regards the planned work for the afternoon, the delegation suggested examining the number of candidates and the working methods of the Subsidiary Body, following the Subsidiary Body’s much awaited report and suggested looking at simplifying the nomination form and criteria. Only once amendments or alternative solutions to the procedure are adopted, will it be possible to deal with the question of the number of nominations.

75. The Chairperson took note of the suggestion by France and moved to conclude the morning session. 

76. The delegation of India fully agreed with the comments made by France and made a point of clarification in that the Indian delegation had not asked for the deletion of criterion 5 but that the elaboration of an inventory should not be a precondition for inscribing an element as this would go against the interests of many developing countries. Moreover, the delegation recalled the remark made by Pakistan that, due to problems of intellectual property, occasionally an element cannot be placed on a national inventory despite the fact that it would help its subsequent protection, and invited the Legal Adviser to comment from the legal viewpoint on the point raised by Pakistan. The delegation also agreed with the comment made by the Secretary regarding the perception of the Urgent Safeguarding List within the context of the World Heritage Convention. The delegation cited the example of a colleague from Delhi who held the same misconception about the Urgent Safeguarding List. This raised the issue of how to address making the Urgent Safeguarding List more acceptable to Member States. The delegation believed that simplifying the procedure would invariably simplify the workload and requested the Secretary to discuss the possibility of sending junior professional experts to the intangible cultural heritage Secretariat at the expense of the States to lessen the workload. Should the Subsidiary Body wish to examine twice as many nominations, what would be the additional workload and resources needed? The delegation concluded by rejecting paragraph 17 in the summary of the expert meeting. 

77. The delegation of Kenya raised its concern about the way the protocols for safeguarding intangible cultural heritage were viewed and stressed that intangible cultural heritage safeguarding happens at the local level where it is created and where it should be shared as a view to enhance visibility for intangible cultural heritage in general. The local level was faced with challenges on the marginalization of communities, and the working relationships between States/governments and communities and the Convention were important in order to breach the gap. Yet there was a sense that States Parties bypass communities in the administrative elaboration of nomination files. The delegation endeavoured to see greater involvement of creators and bearers of intangible cultural heritage in identifying and listing their heritage on inventories as a way of recognizing these communities. The delegation therefore spoke in favour of the need to encourage States Parties to draw up inventories as an opportunity to recognize that certain expressions and cultural practices are created and borne by a certain community. In doing so, those communities will feel accepted and will safeguard the element in question. So the issue of inventory was critical. 

78. The Chairperson closed the morning session by thanking all those present. 

[Afternoon session]
79. The Chairperson began with the report of the Subsidiary Body. In view of the limited time, the Chairperson asked that the report be concise with discussions on the practical issues, put forward as resolutions to the General Assembly, to follow thereafter. 

80. The delegation of Estonia and Chairperson of the Subsidiary Body thanked the Chairperson for the opportunity to talk about the shared experience of the Subsidiary Body that had worked on the nomination files to the Representative List for two years. The Subsidiary Body had asked for a longer period to prepare the intervention as it chose to discuss the process of the Subsidiary Body rather than its working methods, as these would be decided by the particular Subsidiary Body elected. On the other hand, maintaining consistency in the constitution of the Subsidiary Body, such that half the Subsidiary Body continues into the subsequent round in order to pass on learned experience, was advised. Furthermore, experience revealed how vitally important it was to have six members carrying out all the evaluations as they represented a global variety of cultures, experiences and viewpoints such that there were not only one or two regions deciding for the rest. Of course, when members shared the same viewpoint on a nomination, there were no prolonged discussions. At the same time, when there were differences of opinion, long discussions ensued and this was facilitated by the different viewpoints and experiences from around the globe. The Chairperson of the Subsidiary Body accepted that there might be changes made to the nomination forms. As working documents, they would naturally develop over time and during the different phases that follow the dynamics of the Convention. Furthermore, it was found to be important to have the four criteria – in addition to the fifth – clearly spelled out in the nomination file; the definition, description and visibility in criteria 1 and 2, the safeguarding measures in criterion 3 and the participation of communities in criterion 4, as these criteria also explain the rationale behind the Convention, the range of debates by the Intergovernmental Committee, as well as the whole process of putting together a nomination. At the same time, this also assisted in the establishment of safeguarding measures and was therefore not simply seen as a document to be ticked off but rather it assisted the State Party to think about safeguarding measures and the intangible cultural heritage in its territory, which also worked towards the other important instruments of the Convention: the Urgent Safeguarding List and the Register of best practices. The experience was that this was tacitly brought into the working process of the nomination by the State Party and therefore reference to the four criteria previously mentioned were important. However, the safeguarding measures, together with the participation of the communities, form the essence of the nomination and, at the same time, helped describe the element in question, which also assisted the entire awareness-raising process. The representative explained that only having photos or videos of a cultural practice is one thing, but having this type of detailed description, which is part of the submission file, provided knowledge of cultural diversity to the rest of the world. Also, when considering how States Parties had worked on those criteria, it was revealed that there was a grave necessity for capacity-building, particularly in developing safeguarding measures and in the involvement of communities in the whole process of compiling a file, which is the essential first step in carrying out the safeguarding process. 
81. The Chairperson of the Subsidiary Body continued that it comprised a whole philosophy that included presenting and managing the process together with the practitioners, for whom it forms their core identity and for whom this is the whole essence of their cultural heritage, which is alive, dynamic and cannot exist without the community. All these facets of the process go hand in hand and they cannot or should not be divided into manageable, timely, technical exercises. At the same time, through the capacity-building exercise, the idea to enhance mutual understanding and to create dialogue should also be highlighted as this was also part of the exercise when compiling the file, and it made the States Parties think about mutual understanding and dialogue and how there might be a way to overcome historical differences and create mutual respect. Concluding, the final lesson learnt was that it was essential to encourage multinational nominations as this would also bring in the ideas and the rationale behind the Convention as well as the notion of dialogue-building, mutual understanding, cultural diversity and the safeguarding of intangible cultural heritage. 

82. The Chairperson thanked the Chairperson of the Subsidiary Body for the clear and concise presentation of the situation. Having listened to the different opinions in the morning session, the Chairperson suggested that rather than looking at one document at a time, it would be more judicious to take a thematic approach dealing with the different proposals that relate to a given theme. The objective was to present specific proposals, through suggested amendments to the Operational Directives, to the General Assembly in one month’s time. The Chairperson began with an overall concern regarding a ceiling on the number of nominations, and he made it clear that at one point or another there had to be a ceiling to limit the number of nominations reviewed on a yearly basis. This couldn’t be avoided because of the limited resources and capacities of the Subsidiary Body to review nominations so this would have to be introduced in the Operational Directives. However, what was yet undecided was how to determine the ceiling because it was dependent on the number of staff in the Secretariat. Nevertheless, it was understood that the number would vary; in one year there might be a low ceiling while in another year there might be a higher threshold. For example, if staff numbers doubled at the Secretariat and the Subsidiary Body changed its working methods then the number of nominations to examine could possibly double. The Chairperson therefore recommended adopting one of the amendments proposed as a way to move forward, and that every year the Committee sets a ceiling according to the different criteria and, evidently, the criteria could change as well. The Chairperson made clear that the ceiling is in no way a limit on the number of nominations that a State Party can present, and this would need to be clearly indicated in the Operational Directives; this was evident in the English version but not in the French version, however, in the English version it could say, ‘does not permit placing a limit on the number of nominations submitted by State Parties’. The Chairperson spoke about two complementary things. Firstly, there was a practical need for a ceiling, and he cited the India example that should the country decide to place all its elements on the Representative List next year, there simply wouldn’t be enough staff to deal with numbers. Conversely, a limit on the number of nominations that a country presents cannot be set. The Chairperson invited comments regarding the amendment he had read out in English, that is to say that the ceiling would be introduced but would be modified every year by the Committee, taking into account resources, staffing levels and so on. 

83. The delegation of India cautioned against a hasty adoption of any amendment as the proposal of Japan and Italy, or any other amendments put forward by the expert group, had to be discussed in order to take a holistic decision, and because the amendment suggested by the Chairperson was thought by the delegate to go against the thrust of the Asian amendments (with reference to Japan, China, India and other Asian countries) and they were not in a position to formally adopt the suggested amendment. The delegation asked that a description of Japan’s amendments and Italy’s amendments as well as others be given first before deciding on how to proceed. 

84. As a point of clarification, the Chairperson agreed with the delegation of India about not adopting anything now but made a case for trying to review each of the themes, beginning with the discussing on a yearly ceiling as it would be impossible to examine five hundred nominations if there was only capacity to examine fifty nominations, on the understanding that the ceiling would be modified every year by the Committee according to circumstances. In order to determine a structure that would make possible discussion on all the different aspects, the Chairperson outlined his recommended process, which involved looking at each theme, starting with a ceiling, and going through all the different themes and proposals from Japan and Italy as well as other countries. It was thought that if each document were considered individually then this would duplicate discussions. The proposed discussion would start with the ceiling, because it would fit within the Operational Directives, and then follow with a discussion on which nominations should have priority, which should be decided and implemented by the Committee. So, if there were a ceiling, then the nomination forms should be simplified as in the Japanese proposal – a task for the Secretariat that would prepare the forms – and this in turn would need criteria that looked to the Operational Directives. Therefore criteria are needed to enable the streamlining and simplification of the forms. The question of working methods then came up. The question was asked: who was going to review them? Should it be the Subsidiary Body and experts, should there be one Subsidiary Body and an ad hoc Advisory group? Then there was the whole issue of the timetable, which again related to the Operational Directives such that the different measures that needed to be considered were all interrelated. As the General Assembly was to be held in one month’s time, the priorities, criteria and the ceiling all had to be dealt with. This would be followed by recommendations to the Committee or guidelines for the Committee. 

85. The delegation of Estonia voiced strong support for establishing an annual overall cap on the number of files to be considered in the next cycle, which should include all procedures and priorities respectively. Faced with practical realities, and based on the Subsidiary Body’s work and experience, the delegation believed that a cap was inevitable. 

86. The delegation of Japan raised a point of order regarding the method of work. The delegation believed it to be extremely difficult to conclude on all the issues and suggested a form of drafting group that could follow up the debate for June. In this way, the documents would be prepared and distributed in advance of the drafting group meeting so that everybody would have a chance to study them. The delegation agreed with the Indian delegation that there should be some kind of limitation but before discussing limitations there should be an overall picture of the processes on which to base agreement on limitations and, of course, there should be a way to arrive at a natural ceiling, which could probably be decided upon by the Committee. So if agreement could be reached on the process, the simplification of procedures, the modality of looking at the files, the criteria and so on, then perhaps, this would provide the overall picture for the evaluation of nomination files to the Representative List. The delegation agreed that all these issues should be encapsulated into some kind of overall arrangement, which could possibly include limitations. The delegation therefore advised talking first about the process as this would help in trying to increase the number of issues that can be tackled, rather than start the other way round with limitations such that the work would be allocated according to the limitations. 

87. The Chairperson summarized the working method based on the proposed change in the order of work i.e. first looking at the means and then setting the ceiling. The first step would thus start with the modus operandi and seeing the process from the time submissions are made. The Chairperson urged that interventions focus on what had been proposed by Japan rather than more general comments. 

88. The delegation of Zimbabwe made reference to the presentation by the Estonian delegation on behalf of the Subsidiary Body, and regretted the missed opportunity to discuss its most salient points. The delegation commended the brilliant presentation and work carried out by the Subsidiary Body since it had come into force. The delegation thought that whatever the discussion, the experience of the Subsidiary Body had to be taken into account, and reminded the working group that the reason for the present meeting was because the Subsidiary Body had made pertinent observations in Abu Dhabi. The delegation believed that the whole process of following up on the experiences of the Subsidiary Body was to draw out important lessons from that experience. It was impressed by its succinct approach; it had drawn up four criteria that could be amended, and had referred to the point of community involvement in the compilation of files particularly from sub-Saharan Africa. The delegation believed that whatever route was followed it should be informed by input from the Subsidiary Body, although there was agreement on the thematic approach. The last point raised concerned the issue of a ceiling, which was thought by most, either directly or indirectly, to be important.

89. In order to stay focused on the discussions, the Chairperson limited the speaking time to three minutes. 

90. The delegation of the Czech Republic believed that the ceiling would be useful for processing submissions but should not limit the representativity of the intangible cultural heritage diversity.

91. The delegation of Italy wished to move towards the drafting exercise and recognized that there were some elements of consensus. For example, it appeared that there was general consensus on the need to improve the working capacity of the Subsidiary Body and the Secretariat and that any solutions that would help should be explored. There also appeared to be consensus on the ceiling, which could be tackled once the issue to improve working capacity had been examined. The delegation noted that the issue of a ceiling was reflected in Operational Directive 30, provided in document 4, whereby the Committee determines the overall ceiling on the number of nominations to the List on an annual basis. If this was taken as granted, then the practical aspects that would improve working capacity, as suggested by Japan and others, could be examined. The delegation surmised that if the working capacity were to be improved, there would no longer be a need for a ceiling; however, a ceiling would be permitted if needed. 

92. The delegation of the United Arab Emirates agreed with the remarks made by Italy that any discussion about a ceiling would invariably involve discussing capacity and the difficulties faced by the Subsidiary Body and the Secretariat. As a member of the Subsidiary Body, the delegation understood the enormous workload and the need for simplification, and thus the methods should be reorganized. With regard to the ceiling, the delegation suggested that the Committee might have another opinion, unless the ceiling issue was simply a matter of principle. For example, the Subsidiary Body examined 111 files in the first year and 54 files this year. From this experience, the delegation asked whether the ceiling could be related to the number of files. The delegation concluded by asking whether the role of the Committee would be to look at the ceiling every year. 

93. The Chairperson returned to the three-minute rule and spoke of the two approaches. One, the Italian approach, namely, considering the principle of the ceiling without giving a specific figure but which would be determined as a function of available means; this would be the general principle and not limit the number of country submissions. Then the other suggestion involved setting a maximum number of submissions, which is not part of the Operational Directives. The Chairperson wondered whether the discussions should focus on the Operational Directives and asked that they should start on the basis of the Japanese proposal i.e. with the forms and criteria.

94. The delegation of Viet Nam spoke of its openness to any solution that consolidated the spirit of the Convention and would make it more effective. The delegation spoke about the importance of submissions but also about the nomination preparation process, and that there should be communication between the local communities and the authorities and between the country and the Secretariat. The delegation spoke about the help afforded to Viet Nam by the Secretariat, which enabled the country to inscribe its intangible cultural heritage elements. It was therefore considered very important for the Secretariat to have the time and means to process every submission while helping those countries that require assistance. 

95. The delegation of Belgium congratulated the Subsidiary Body for its excellent proposals and conclusions. The delegation agreed that the notion of a ceiling was of interest if it devoted attention to the participation of groups, communities and individuals while focusing on safeguarding, in which case it made sense. The delegation mentioned a recently published book by Umberto Eco, The Infinity of Lists, which discussed how lists dealt with infinity, and proposed an alternative in the form of a Wikipedia-inspired solution that would turn the workload around with the help of learned friends, communities, groups and individuals. It would have to comply with Convention Article 16 but it could reinforce the workforce in the Secretariat.
96. The Chairperson thanked Belgium for the new suggestion. 

97. The delegation of India took the floor a second time in support of Japan’s proposal to first examine new procedures and criteria before discussing the principle of a ceiling. The delegation made the point about the perceived pejorative character of the word ‘ceiling’ by communities and groups, which was encountered when India drew up its own inventories, as it implied putting a ceiling on intangible cultural heritage and thus hampered inter-civilizational dialogue, and suggested the French word ‘plafond’ was better. So it was important to keep in mind cultural sensitivities in the use of the word such that it was not offensive to any culture. 

98. The delegation of China agreed with the concerns voiced by India and supported the constructive proposal from Japan. The delegation thought that an overall ceiling was not a positive solution that dealt with the technical problems associated with the nomination tasks, and that any kind of limitation would run counter to the purpose of the Convention.
99. The Chairperson invited the delegation of Japan to explain its suggestion regarding criteria and the nomination form. 

100. The delegation of Japan explained that its thinking was based on the form, i.e. by first increasing capacity through structural changes. Essentially, the basic proposal was to increase the capacity of the Secretariat and the ability of the Subsidiary Body to process more files. Referring to page 2 of the proposal, the delegation drew attention to the proposal to separate the Subsidiary Body into two sub-groups: one Subsidiary Body to concentrate on the work of the Safeguarding List and International Assistance, and the other to focus on the Representative List and the Register of best practices. This would enable the Subsidiary Body to look at the value side of the issues, which require that rigorous criteria be applied to the safeguarding listing, while the other Subsidiary Body would use more pro forma criteria to look at the Representative List; the delegation recalled that rigorous quality criteria would not be applied in the Representative List because the submission by a nation – with its sovereign pride and credibility at stake – would be a sufficient guarantee of quality in nominations to the Representative List. As regards the Urgent Safeguarding List, this did not appear be the case. The delegation reiterated the need for two different mindsets and positions that would encapsulate the two subsidiary bodies and thus provide two separate and distinct evaluations. With regard to the evaluation of the Representative List, since it was more a pro forma evaluation than a judgement on quality, the delegation thought that it was possible – so long as guidelines were clearly set within the Subsidiary Body – to let two or three members of the Subsidiary Body look at each file so that only the problematic ones would be looked at together with the six other members. This division of labour within the Subsidiary Body would make it possible to look at possibly 200 or 300 cases and would thus tremendously increase its capacity. With regard to the Urgent Safeguarding List, inferences should be drawn from the experience of the Subsidiary Body, who had to look at more than fifty files in 2010, and perhaps there could be a case for setting a ceiling in order to carry out the work correctly and thoroughly. The delegation concluded by suggesting that this idea be looked at as a sort of fundamental basis on which the sort of criteria and form should be applied. 

101. The Chairperson thought that it was extremely important to ascertain some consensus on the structure – the modus operandi – before going into the more detailed aspects of the Japanese proposal.

102. The delegation of Japan explained that the purpose of this format was to clarify and make the current criteria more concrete. 
103. The Chairperson invited opinions from the floor on the first suggestion by the Japanese delegation. 

104. The delegation of India voiced support for the suggestions proposed by Japan. With regard to the actual rewording of the forms, the delegation wished to call upon the Secretary and the Subsidiary Body for guidance on whether they found the revised criteria or revised questionnaire any easier. The delegation drew attention to an experience of a colleague when asked to fill in the criteria, and spoke of the difficulties encountered when the criteria were taken to community groups.
105. The Chairperson wished to return to the discussion on the structure, not the criteria.
106. The delegation of India insisted on the relevance of the discussion and reiterated the invitation to the Subsidiary Body and the Secretary for their views on whether they found an improvement in the criteria.
107. The delegation of Italy reiterated its spirit of openness and accepted the idea of separating the Subsidiary Body into two groups. The delegation thought that naturally it would be very useful to hear the opinion of the Secretariat and the Subsidiary Body members, but that it would also be helpful to have a written text of the proposal by Japan to see how it fit within the Operational Directives.
108. The delegation of Morocco wished to add to the discussion by recalling the presentation made by Estonia on behalf of the Subsidiary Body when the representative clearly spoke of the advantage of having a diversity of viewpoints represented by the different Member States whose intrinsic knowledge provided a more enlarged examination. It thought that this representative diversity would be lost in the Japanese proposal if the Subsidiary Body were divided, and the files would not be examined in a full and fair manner. So from a practical point of view, the delegation thought that it would be acceptable to divide the Subsidiary Body but that it may actually reduce the fairness and the diversity of the Subsidiary Body.

109. The delegation of Japan made clear that the Japanese proposal was not suggesting a division of the Subsidiary Body but the creation of two subsidiary bodies: one to look at the Urgent Safeguarding List and International Assistance, representing all regions; and one to look at the Representative List and Register of best practices, also representing all regions. The suggestion was to separate the Subsidiary Body only when looking at the Representative List. 
110. From a structural point of view the delegation of Belgium had little to add to the proposal, but did ask for the Secretariat’s point of view as well. However, the delegation thought that it was important to keep in mind that if the Subsidiary Body were sub-divided into two parts, then at a given point in time they would have to meet so as to confirm the decisions taken by the other part. The delegation recalled the presentation made by the representative of the Subsidiary Body that approval could not systematically be given to all the nominations made by States Parties; the Representative List was not simply a list drawn up by the States. Nominations have to be drawn up, examined and checked by the Subsidiary Body and shared with the communities. 

111. Based on its experience as a member of the Subsidiary Body, the delegation of Turkey spoke of the importance of all Subsidiary Members studying each submitted file. 

112. The delegation of Croatia first wished to thank both Estonia for its work with the Subsidiary Body and the Japanese delegation for its proposal, and reiterated remarks made by other delegations on the importance of distributing written proposals so that discussions could be tackled in a more structured way. With regard to the Japanese proposal, the delegation agreed with the idea that the nomination format should somehow be simplified, and that support be provided to developing countries in order to help include their elements on the List. With regard to reinforcing personnel, this would rely on readiness to make extrabudgetary funds available. The delegation supported the idea of streamlining the Subsidiary Body with the work divided into two or three groups, but feared that this would deprive the body of the diversified opinion of the whole group, which the Subsidiary Body had mentioned was important. 
113. The Chairperson summarized that the majority seemed to support the proposal, except for the idea of dividing the work of the Subsidiary Body. As Japan had proposed two subsidiary bodies, the Chairperson wondered whether one could comprise an ad hoc consultative body. The reservations seemed to rest on concerns on the way the work would be organized in the Subsidiary Body. The Chairperson invited delegations with differing opinions to voice their positions. 

114. The delegation of the United Arab Emirates advised that if States Parties wished to join the Subsidiary Group then the expert nominated should be available and committed to devoting the time needed to thoroughly examine the files as this was a time-consuming process. Additionally, from experience it had been noted that some countries could offer more than two or three experts to carry out the work. The delegation questioned whether the discussion was on how to improve the mechanism of the work of the Subsidiary Group or how to look at more files.

115. The Chairperson replied that the discussion focused on the best way of organizing the work and not about the number of files.

116. The delegation of Brazil agreed with the way the Chairperson was conducting the discussions. Initially, the delegation thought that the Operational Directives should be looked at to see how to propose amendments, but it became apparent that there were very unclear mindsets on how to go about these problems and it admitted that Brazil had now come to share the same view. The delegation voiced serious doubt as to the efficiency of the proposal in facilitating the submission of nominations to the Representative List, which would only encourage a larger number of nominations and hence further aggravate the situation. In that sense, the structure being proposed by Japan may not even be sufficient to deal with a greater workload than currently is the case. 

117. The delegation of Estonia raised the point that the proposal would not help the workload of the Secretariat in its communication with States Parties.

118. The delegation of Zimbabwe raised the point that the summary records of Abu Dhabi had revealed greater emphasis on the Representative List so that if there were two subsidiary bodies the group responsible for the Urgent Safeguarding List and the Register of best practices would be idle during examination of files on the Representative List where there was undue emphasis.

119. The Chairperson summarized that the process that had been proposed seemed to suit most people but with a number of reservations. 

120. The delegation of India clarified that the agreement in principle of looking at the division into two subsidiary bodies was naturally based on the principle of how to improve its working conditions so reservations could not be drawn until the issues on improvements had been made.

121. The Chairperson invited comments on the Japanese proposal, and in the spirit of the proposal, it appeared that the majority were in agreement but certain alternative amendments had also been proposed. The Chairperson invited the delegation of Japan to amend the proposal such that it was acceptable to everyone following the suggested remarks by a number of delegations, and asked the delegate to introduce the revised proposal.

122. The delegation of Japan began by thanking the Chairperson for the manner in which the discussions were being conducted. With regard to the division of the Subsidiary Body in the formal written proposal, submitted in the March meeting, it was said that maybe two or three countries could examine the files. But also, if countries as members of the subsidiary bodies were willing to provide two candidates then they could be represented within each subsidiary subgroup if regional representation is so important. The delegation made clear that the proposal argued for the case of the Representative List whose global and regional representation was deemed to be less important as the evaluation was considered to be grounded on a pro forma basis rather than one based on substance; the Representative List should not be equated with a qualitative evaluation. On the other hand, the Urgent Safeguarding List would involve more in-depth examination than the Representative List. Therefore the idea of one subgroup becoming idle would not occur. With regard to the criteria, the delegation thought that the focus should be on deciding whether the basic idea was right or wrong and then going into the details later. However, the issue of strengthening the Secretariat by easing the workload was seen as extremely important, and this could be achieved by allowing States Parties do more groundwork when submitting their files, but this would require providing more clear criteria to States Parties. The issues were therefore linked together with the issues of how to address the number of files and their different types of categories. The delegation disagreed with setting a ceiling and invited the Japanese expert, Mr Kono, to introduce the technical points of the Japanese proposal.

123. Mr Kono thanked the Chairperson and appreciated the substantial workload of the Subsidiary Body presented by Ms Kristin Kuutma, the distinguished delegate from Estonia. The expert did not share the view of having six Member States examining the Representative List nominations on the basis that it would ensure a global viewpoint. This reminded Mr Kono of outstanding universal value and its evaluation. The expert reminded those present that the Representative List was not about the universally acceptable result but rather that it aimed to show the variety and wealth of intangible cultural heritage. Moreover, when Member States were asked to think about safeguarding measures but had little experience with safeguarding intangible cultural heritage and were then given a blank paper to fill in, it was understandable that it would be highly difficult for them to fill out the current format. The expert thought that it was rather contradictory to leave aside the philosophical or ideological implications in place of a discussion on workload. The expert explained that the Japanese proposal sought to increase the number of bodies that could examine the nominations together with a proposed format that would make completing forms simpler, especially for those countries with less experience. He added that despite the more than sixty years of experience in dealing with intangible cultural heritage in Japan, colleagues had encountered difficulties in answering certain questions. So leaving out methodology while talking about the workload didn’t seem appropriate. 

124. The Chairperson thanked the expert for his intervention and proposal. 

125. Questioning the Japanese proposal with regard to the subsidiary bodies, the delegation of Cyprus asked whether Japan was proposing to divide the Representative List such that six countries would look at the elements for the Representative List, but more than six for the Urgent Safeguarding List. Or indeed, was there a need to have three subsidiary bodies, one for each list, or just one Subsidiary Body, which would look at the three lists simultaneously? With regard to the forms, it was thought that they should not be so simplified that only administrations or governments were able fill them out to the exclusion of communities. 

126. The Chairperson asked the question: why was the Subsidiary Body for the Representative List being divided into three or four bodies while the Subsidiary Body for the Urgent Safeguarding List was not?

127. The delegation of Japan responded that in the case of the Representative List, there was an understanding throughout the process of negotiation of the Convention that it was not a question based on the quality of the file submitted. The credibility of the State Party submitting the file was a gauge of quality and therefore what was needed was to ensure that it met with the requirements of the Convention in terms of formality. Conversely, in the case of the Urgent Safeguarding List, financial resources would be expended to help States Parties come up with programmes to safeguard the item in question, which made it necessary for a more in-depth examination. The delegation concluded that one sought a thorough evaluation based on quality, while the other was a pro forma evaluation. 

128. The Chairperson thanked the delegation for clarifying the issue.

129. The delegation of India began by complementing the Japanese delegation for the explanation that intangible cultural heritage for the Representative List had to be established, while intangible cultural heritage for the Safeguarding List had to be inscribed, and the delegate supported the Japanese proposal that, since the Convention was not based on OUV, the examination for the Representative List was thus far less profound and more technical than for World Heritage, whereas the Urgent Safeguarding List required a more profound examination and therefore required a different mechanism for examination. The delegation – in agreement with the delegation of Cyprus – said that whatever was proposed should not add to the difficulty faced by the community, and shared the Indian experience where it was found that the present questionnaire had been almost impossible for Indian communities and groups to understand such that legal experts and others had to be brought in to explain how they should respond to the questionnaire and – as mentioned by Japan – these supplementary questions were equally difficult for India to understand. Consequently, the delegation voiced support for an examination, paragraph by paragraph, of this new format and called upon the Secretariat and the Chairperson of the Subsidiary Body to share their views to see whether the questions needed to be amplified, modified or deleted.

130. The delegation of Italy understood that the present form may be too complex and difficult, but simplifying the form – as proposed by Japan – that did away with explanations and any elaboration, seemed to go from one extreme to the other such that the philosophy was completely different. Referring to Operational Directive 19 with regard to the form, it clearly stated in the nomination files that States Parties had to demonstrate that an element proposed for inscription on the Representative List satisfied all the criteria such that the State Party had to demonstrate its case to the Subsidiary Body; whose role is to verify that all the conditions are met. It was thought that the philosophy would completely change if the Committee had to rely on the proposal made by the State with no real control but a simple check on some formalities. The delegation concluded that the form should be simplified but should not comprise a checklist. Returning to the substantive proposal to change the Operational Directives, the delegation thought that it would be very helpful to have some written text on the composition of the proposed subsidiary bodies, their competences and so on. 

131. The Chairperson replied that there were many questions in the form that required full descriptions so it was not just a matter of ticking boxes. 

132. The delegation of Monaco also wished to thank the Japanese delegation for its work, which helped identify the specific issues, the technical problems as well as more philosophical notions. The delegation agreed that dividing the Subsidiary Body raised many questions, first of all from the point of view of expertise. The delegation asked whether this would be divided according to the expertise of the different regions or the different experts, as an expert might be an expert for a given region but necessarily not belong to the region in question. The delegation also raised the question of how the joint meeting would be organized. There was also a question of credibility because it is implicit in the Representative List that in-depth work would be carried out. Therefore it seemed difficult to justify having different approaches for both. The delegation reminded those present of the importance of communities and not just the elements; that there should be no automatic inscription without consultation with the communities. Referring to ethnographic principles, the delegation gave the example whereby some elements were neither related to a community nor authentic but simply folklore, so the element really should belong to a community i.e. what really happens on the ground was vital. The delegation thought that it was central to the very idea of heritage. 

133. Commenting on the proposed division of the Subsidiary Body for the examination of the Representative List on the argument that it is a pro forma formality, the delegation of Belgium reiterated the Wikipedia-like proposal where people would manage the database and involve communities in the process. 

134. The delegation of Austria reiterated the case for quality in the requests and nominations. The delegation understood that the purpose was to reduce the workload for the Secretariat as well as for the Subsidiary Body, but that the qualitative element of the Representative List was equally important and was not just a pro forma inscription. The delegation agreed with the format proposed by Italy that States Parties should prove that they fulfil the criteria and this could not be achieved by ticking boxes. 

135. The delegation of Pakistan fully supported the proposal from Japan as it should be assumed that a country would attach prestige when submitting a nomination and this would ensure the quality of the files. With regard to the issue concerning strengthening the capacity of countries, the delegation recalled an earlier comment made by the Secretariat that many applications were not being received for urgent safeguarding because the Convention was not well known and the nomination process was not clear to the Member States. Speaking from the Pakistan experience, there seemed to be confusion in filling out the appropriate form so countries were making mistakes because of problems with the mechanisms. The delegation concluded that more workshops needed to be conducted that would raise greater awareness in order to ensure quality nominations from the countries concerned. The delegation also appreciated the logic of the proposal from Belgium and thought it was a good suggestion that was worth exploring. 

136. Speaking from experience within the Subsidiary Body, the delegation of Kenya voiced caution when dealing with the issue of pro forma nominations as it would disconnect the process from the communities. Having read the format amendment proposed by Japan – and despite its good intentions – the delegation thought that this would worsen the situation because of the question of credibility of the nominations as well as the participatory approach that was supposed to be engaged in the preparation of the nomination files, and the delegation voiced support of the position presented by Italy. The questions on the Japanese form could be answered by a government official or clerk and would be completed without the wide and active participation of the community as the Convention required. The delegation recalled that the Convention required that all players involved in the entire process – from identification to inventory-making, through nomination and even to the design of safeguarding measures – should be involved because ultimately they were the ones who will be involved in the actual safeguarding of the element. If the forms were too simplified then the uniqueness of these elements would not be highlighted. The delegation reminded those present that the unique elements proposed would promote intercultural dialogue worldwide at the level of international fora but that safeguarding also happens at the local and the national levels. The delegation thought that the proposed simplified format, although well intended, was eliminating the free and open approach that brought about wider participation and it therefore proposed to keep the current criteria and instead try to limit the number of nomination files. 

137. The delegation of Estonia reminded those present that the form was not actually part of the Operational Directives and that the task at hand was to prepare ideas with possible amendments that would be presented to the General Assembly and therefore the discussion was using up valuable time. The delegation supported the ideas proposed by Kenya and Italy and did not think that the Representative List could be equated to a formal administrative exercise because the criteria that had been agreed upon reflected the role and obligation that sought to involve communities, which could not be ascertained by yes or no answers or ticking boxes. This could potentially be a solution but, in the delegation’s opinion, would not further the goals of the Convention. As concerns possible working methods and the Subsidiary Body, the delegation associated with the proposal outlined in document 3 in paragraph 32(d) and believed it to be a good solution as it ensured a comparability of recommendations. Essentially, the Subsidiary Body would take care of reviewing all nominations but would benefit from advice by an expert. 

138. The Chairperson thought that little headway was being made as every issue was being challenged, and reminded those present that it was the States Parties’ role, when presenting nominations, to regard the quality criteria and as such the State Party should be trusted and it was unkind to suggest that a State Party would present a nomination of poor quality. The Chairperson noted the continued reference to quality, and said that it wasn’t something sent by mail but was inherent in the nominations by States Parties with responsibilities vis-à-vis the quality criteria. The Chairperson reminded those present that the same problems were likely to resurface in one month’s time, which would result in an impasse. The Chairperson urged the working group to move forward and asked what could be done in the immediate term to improve the process, so that there were more inscriptions on the Lists. As the Subsidiary Body had already spoken of its difficulties, the Chairperson suggested focusing on finding solutions to the specific proposals made by Japan and Italy in order to make recommendations to present before the General Assembly.

139. The delegation of Brazil wished to build upon what had been said by Kenya and Estonia regarding the preparation of a nomination, the country’s role in mobilizing the communities concerned and bringing about a solid nomination that would be justifiable, and cautioned against adopting an over-simplified form. Speaking from the Brazilian experience, the questionnaire on ICH-02 was taken to the scores of communities practising capoeira throughout Brazil and was seen as a good catalyser in bringing those communities together. So it was in this spirit that the form itself might contribute towards formulating a united action plan for the safeguard of an element. The delegation referred to a question on the form that asked whether the element was compatible with existing international human rights instruments with the reply that no community would answer negatively. As a Committee member, the delegation recalled that the ICH-02 form was not discussed but was prepared by the Secretariat, and therefore the specifics of the form should not be addressed. 

140. The Chairperson thanked Italy for recalling that it was not the Committee but the Secretariat that prepared the forms and therefore they were partly responsible for the excessive workload because of the over-complexity of the forms. The Chairperson advised the Secretariat to simplify the questionnaires while still making them purposeful. 

141. Asserting that the Japanese proposal had been largely misunderstood, the delegation of Japan questioned whether the apparently over-simplified descriptions of the Japanese form had benefitted from a comparison. The delegation took the example of criterion 1: identification and definition of the element. The current format required that it include five elements: a, b, c, d, e, and not exceed one thousand words. The Japanese proposal saw no change in any of the criterion with one column with ticks, but the second, third, fourth and fifth item required a description which, when added together, would amount to eight hundred words. So the amount of work was not much different, but the proposal was much easier to follow than the current format, which was considered to be very user-unfriendly. With regard to the community participation issue, the delegation referred to page 56, criterion 4: community participation concerning the nomination process that also required that the description not exceed five hundred words although it could increase to 1,000, 2,000, as required. The delegation agreed that community participation was highly important, which is why the tick format was not adopted, in fact, the style was carefully differentiated according to the criterion. The delegation thought that to criticize the form as over-simplified or as a simple tick type of questionnaire was unfair and that due attention had not been paid to the details. The delegation insisted on positive criticism, which comes from comparing the current format with a thorough study of the proposal.

142. The delegation of Saint Lucia supposed that all those present did not want a Representative List that was not credible and believed that the Japanese delegation had no intention of degrading the credibility of the Representative List. After carefully following the interventions, and having been one of the persons who negotiated the Convention nine years ago, the delegation reminded those present that the words uniqueness, value and quality had been removed from the Convention as it had been decided that all elements of intangible cultural heritage were equal and the only criteria that counted in the Representative List was representativity. The difference between the two lists – the Urgent Safeguarding List and the Representative List – was not the result of a coincidence but had been established by the Convention itself. The verb to establish a Representative List and to inscribe on the Urgent Safeguarding List had been meaningfully used and decided upon and the level and depth of evaluation of the files should follow as a result. The delegation thought that neither ticking boxes nor over-simplifying forms was a solution, but held that the Japanese delegation had not presented it thus in the first place. The delegation did not think that evaluations should look like the evaluations of the 1972 Convention because the complication of outstanding universal value made it unreasonable for the Representative List. The delegation thought that a mechanism that ‘met in the middle’ could decide what criteria were truly necessary for evaluation, and that the State Party was best qualified to decide if an intangible cultural element was representative of its intangible heritage or not. 
143. What the Committee needed to decide and evaluate, the delegation of Saint Lucia continued, was the exactitude of the intangible heritage nomination, and whether it was carried out by the community in accordance with the values of the Convention, which could be done in a very credible manner with a procedure that was not over-complicated. What was proposed by Japan was admittedly not perfect but it could be elaborated upon, and the same would apply to the division of the Subsidiary Body. The delegation could see that the Subsidiary Body could be helped by independent experts, as was proposed by some of the delegations. It could be that for complicated files – where consensus had not been reached or there was shared concern – the Subsidiary Body would meet as a whole to debate the issues. The delegation thought that further elaboration of the proposal would make it better and help the working group find the middle-ground mechanism that would facilitate the workload for the Committee. The delegation wished to reach the point where the workload of the Secretariat was discussed so as to specifically hear of the problems and to try to find practical solutions before the end of the meeting. The delegation concluded by urging those present to stay practical; to solve the problems by staying within a credible way of working without over-complicating things as the criteria need to be simplified but remain credible. 

144. The Chairperson thanked the delegation from Saint Lucia for recalling the spirit of the Convention and for recalling the many years spent establishing a number of principles, and for recalling the difference between the terms used in the Convention for the two lists. The Chairperson spoke of not losing sight and remaining true to the spirit of the Convention. The Chairperson wished to examine the workload of the Secretariat and wondered whether the submissions called for greater analysis than was initially required and that this was perhaps a consequence of the way the forms were drafted. The Chairperson suggested that perhaps the Japanese proposal did not simplify enough but – as mentioned by the delegate of Saint Lucia – it should be kept in mind that there’s a reason why there’s a Subsidiary Body for the Representative List and not for the others, and that we were not looking for a set of experts to examine each submission based on quality but simply that the elements be qualified as intangible cultural heritage. 

145. The delegation of Mexico agreed with some of the statements that had been made but, nevertheless, wanted to point out that so far only the Representative List had been discussed and not the Urgent Safeguarding List, which was the main objective of the Convention. The delegation recalled that at the start of the morning imbalances between the lists and within the lists were mentioned and that this was something that should equally be tackled during the meeting. Referring to comments correctly made by the delegation of Saint Lucia, that there was an intended purpose of stating in the Convention that the elements are inscribed on the Urgent Safeguarding List and that the Representative List is established by the Committee. Recalling the expert meeting in March, it was clearly stated that more attention should be paid to the procedure on the Urgent Safeguarding List and how to encourage and help Member States to present more elements, especially as there was a fund with resources to assist Member States without the capacity or resources to present very good files for the Urgent Safeguarding List. 

146. The delegation of India shared the Chairperson’s sense of frustration and believed that the Subsidiary Body members – having already articulated their position – should be more flexible in understanding that the positions put forward do not enjoy consensus and that opinions should be respected by all. Referring to the comments made by Saint Lucia for instance, the delegation recalled that Article 16 of the Convention clearly indicates that the Representative List will be established by the request of the State Party concerned and that it is completely different from OUV. The delegation recalled paragraph 33 as referred to by the Estonian delegation, which advises having an Advisory body such that it was going in the direction of the 1972 Convention for the Representative List, and thought that the objective of the Convention had been misunderstood by the Chairperson of the Subsidiary Committee. The delegation recalled that the Convention was actually put forward by developing countries – Africa, Asia and Latin America with a lot of support from developed countries – precisely because it wanted to be distinguished from the 1972 Convention. The delegation expressed concern that the Chairperson of the Subsidiary Body was suggesting a procedure in writing that was taking that direction, and respectfully requested colleagues in the Subsidiary Body to refrain from reiterating their views as they were not shared by all, and were considered to be a distortion of the Convention. The delegation understood the feelings of hurt expressed by the Japanese delegation and thought it was extremely unfortunate that its proposal was characterized as over-simplistic and that Japan, as a nation, could never be considered as over-simplistic. The delegation thought that the formula put forward by Japan should be looked at respectfully and could be modified. The delegation recalled the comment made by the Brazilian delegation when form ICH-02 was put to the Committee, and which was subsequently accepted on an experimental basis due to the shortage of time without a debate, and that it seemed very clear that perhaps the form itself was responsible for leading the Subsidiary Body to examine Representative List files in a manner that was not required by the Convention. The delegation concluded by suggesting clarity because, according to the Convention, items on the Representative List are listed whereas items are inscribed on the Urgent Safeguarding List, and it agreed with colleagues that it was important to hear from the Secretary as regards what was needed as far as assistance was concerned. 

147. The delegation of Estonia wished to take the floor to respond to the remarks made by India as it thought it had been attacked. The Chairperson replied that there was no such attack, which was echoed by the delegation of India.
148. The delegation of Estonia wished to defend the position of the Subsidiary Body in that they had been discussing the Urgent Safeguarding List and that this had been misunderstood.

149. The delegation of India therefore wished it to be understood that it had not attacked Estonia; this was neither the position nor the purpose.

150. The delegation of Kenya reiterated the interest shared by all in the promotion of the objectives of the Convention. Speaking on behalf of African communities, the delegation expressed concern for how the Convention was progressing and insisted that there was an opportunity to give all States Parties a chance to submit their nominations and to safeguard their intangible cultural heritage through the prospects of the Convention. Having participated in the negotiation of the Convention, the delegation understood that the elements held dear by the bearers of intangible cultural heritage could not be explained by ticking yes or no because their intrinsic significance would be lost. The delegation appreciated the intention of the proposal from Japan, but suggested that in the African scenario the participation and inclusiveness procedure in the process of elaborating nominations would be more helpful, which could even include fieldwork. The delegation concluded by proposing to continue with the explanatory approach instead of the yes/no approach. 

151. The delegation of Peru agreed with the comments made by Mexico but nonetheless held the position expressed by Saint Lucia. The delegation recalled the spirit of the Convention, but at the same time, understood Brazil’s distrust of over-simplification. In fact, consensus or a compromise solution could only be reached by avoiding both extremes. The delegation suggested entrusting the Secretariat with finding a compromise based on the Italian and Japanese suggestions and perhaps drafting a model, which could be suggested to the General Assembly, as it appeared increasingly unlikely that the work would be completed at the present session.

152. The delegation of Italy wished to state some facts; in 2009, out of 111 nominations, seventy-six were accepted by the Committee and, of the thirty-five nominations withdrawn, it was found that the problem did not lie with the form but because the Subsidiary Body was not convinced about the substance of the nomination. It may be the case that they would be re-presented at a later date once the details of the nomination had conformed to the requirements. The delegation thought that the Subsidiary Body had been reasonably strict in accepting nominations. So the problem did not appear to lie in the assessment criteria of the nominations but the excessive workload of the Committee. Therefore the focus of the work should be to resolve the excessive workload and not necessarily the form or evaluation criteria. Having read the Convention, the delegation held as true that the Representative List ‘shall be based on proposals made by States Parties concerned’ – Article 16, paragraph 1 – but also, through paragraph 2, it states that the Committee ‘shall draw up for approval by the General Assembly the criteria for the establishment, updating, and publication of the Representative List’. The delegation could not therefore concur with the idea that inscription was only a formality, which would mean deleting all five approved criteria such that the Committee had to accept any nomination coming from a State Party. The delegation thought that this would be a complete departure from the direction taken with the present Operational Directives and was thus unlikely to be in conformity with the Convention. The delegation recalled that when a proposal is made by a State, it is the Committee that draws up the criteria and checks whether the criteria had been met; this had been the work carried out by the Subsidiary Body and the Committee, and the delegation thought that it seemed reasonable that strict criteria to check whether 76 out of 111 nominations were acceptable was a reasonable rate of acceptance for inscription. The delegation suggested that proposals of changes to the Operational Directives submitted in working document 4 be the basis for discussion at the next meeting, and that the form be discussed at the end of the debate and not at the beginning because it was a problem of workload. 

153. Through the various discussions, the Chairperson noted the progress made on the four or five changes proposed in the Operational Directives as a result of previous meetings. The Chairperson noted however that there was no consensus on a ceiling. With regard to the criteria, this concerned the Operational Directives, while the other issues were linked to the work of the Committee or the Secretariat. In summing up, the Chairperson thought that the Japanese proposal had managed to gather a majority agreement, although not total, and that it was generally agreed that proposals be made available in writing, while the question of whether the Subsidiary Body should be divided up into several groups or not could perhaps be discussed with an ancillary group. The Chairperson suggested that perhaps the issue was not whether one Subsidiary Body should be divided into two but, according to explanations, two subsidiary bodies be created; an ad hoc consultative group on the one hand and the Subsidiary Body on the other. In this way, if there were not enough people on the Committee willing to share the work, perhaps twelve or more independent experts could be called up to assist. 

154. The delegation of Cyprus suggested that perhaps another form as suggested by Japan and worked out by the Secretariat could be discussed at the next session. 

155. The Secretary of the Convention made clear that its answer about its capacities – as requested by a number of delegations such as Japan, India and others – would depend on the as the process adopted and the tasks expected of the Secretariat. The Secretary reminded those present that the question had already been put in Abu Dhabi when the Secretariat had been asked to clarify its needs in order to fully tackle the workload. The needs – conditional on the hypothesis of work based on the present system – had been assessed but it was understood that the present system was being revised. The Secretary reiterated that it would depend on the options chosen, and the subsequent document would be submitted at the General Assembly on the basis of suggestions made in Abu Dhabi i.e. the need for an additional six Professionals and five administrative staff. This had been based on the scenario that the workload and the mechanisms would remain the same. In listening to the debates, the Secretary had the impression that the mechanism might indeed change. The Secretary described the empathy felt towards the Subsidiary Body having witnessed its work and the collective spirit of the group, which had crystallized during the process. All members of the group had said that they had learned a considerable deal and they had all felt that they were doing something very positive in favour of the countries and the communities in terms of the elements they had inscribed on the List. The Secretary noted that, over the years, the Subsidiary Body had asked the Secretariat to become more proactive when asking States for additional information – a point raised by India and Japan. The Subsidiary Body had expressed its discomfort at having to decide on rejecting a number of submissions based on a lack of information and as such they took action to get more informative submissions from the countries. Their efforts were rewarded in that in the second cycle they could approve about 80–85 per cent of submissions. The Secretary argued that it was not the Secretariat’s role to express any opinion on the substance of the options to be chosen. However, once decided upon, the Secretariat will be in a position to outline the means required to do the work. With respect to the subsidiary bodies – especially if the intention was to have two groups and continuity was sought when looking at the work of these bodies – it was important not to lose sight of the issue of duration of the membership to the Committee as well as the number of members, which was a requirement in the text so that fair geographic distribution could be met. 

156. The Chairperson thanked the Secretary for the very clear and concise explanation and recalled the suggestion that only half the Subsidiary Body be changed at any one time in order to maintain continuity and retain the experience of at least part of the body. Citing the example whereby six new members will be elected in Kenya who will have to discover the workings of the Subsidiary Body from scratch, the Chairperson thought that was not ideal so it was important to think about how to introduce some form of rotation. The other point raised by the Subsidiary Body concerned the additional information provided by States Parties, which amounts to a lot of work. Now the question was whether this task was for the Secretariat or for the Subsidiary Body because the text says that the Secretariat should check that all the additional documents filed or added, but the Secretariat doesn’t look at the substance of the file – the way in which the form has been filled. Therefore perhaps in this way, the workload for the Secretariat could be reduced. 

157. The delegation of India wished to follow-up in response to the Secretary’s remarks regarding additional resources with respect to the present volume of work and asked, hypothetically, what would be required – under the same procedure but with an easier formula – should 150 nominations be inscribed instead of just fifty: would that imply that fifteen Professionals were needed instead of five? Considering such a response unrealistic, the delegation thought that the Secretariat should come up with a more pragmatic and realistic assessment of the kind of resources required that would come from extrabudgetary funding and not from the regular programme budget. The Secretariat should also indicate their need for junior Professional experts from different regions, possibly two from Asia, one from Europe, one from Africa and so on. 

158. Following up from the intervention by India, the delegation of Saint Lucia hoped that the Secretariat – in making such projections – would not only work for the listings but also work towards redressing the lack of capacity as many countries were still without inventories. Thus the work should start from the base upwards with priority going to capacity building in these countries. 

159. The Chairperson invited the Director of the Division of Cultural Objects and Intangible Heritage, Mr Alain Godonou, to take the floor.

160. The Director of the Division of Cultural Objects and Intangible Heritage, Mr Alain Godonou, thanked those present and explained that the task conferred to him by the Director-General of UNESCO, who attached great importance to the Convention, was to facilitate the elaboration of clear proposals for presentation at the General Assembly of the States Parties. However, it was becoming apparent that there were divergent views and that it was necessary to attain have some sort of approval or consensus in order to come up with concrete proposals. The Director thus suggested that a small working group be set up with representatives from the four or five different groups of opinion or schools of thought to discuss the different proposals. As there didn’t seem to be any impediments, except perhaps with the ceiling, then this working group could therefore make a lot of progress. The Director thought that some delegations didn’t get the opportunity to develop their ideas entirely and therefore this would be an occasion to develop thoughts and foster real exchange. The Director thought that it would be impractical for the Secretariat to sum up what had been said and make proposals other than statements reflecting the differences of opinion that were heard at the present meeting. 

161. The Chairperson thanked the Director for his comments and suggestions and asked whether there were any objections to the idea of setting up a small working group that would represent the different schools of thought, with the documents received at the previous meeting constructively working towards the next meeting. The delegation from Cyprus asked whether the small working group would be open to everyone.

162. Considering the time constraints and the need to quickly establish consensus, the Director thought that the best way forward would be to have a small working group representing the different groups of opinion.

163. The delegation of Zimbabwe voiced total support for the proposal made by the Director. The delegation of Italy agreed with the small working group but raised such practical issues as where would it meet and how was it going to work. The delegation of India agreed with the Director when he spoke of a family of opinion and as far as Asia is concerned, this was very large and the delegation didn’t know whether the whole Asian family of opinion can be represented only by Japan and this should be decided by the representative groups themselves with at least two representatives from each family of opinion, for instance, if Japan needed another Asian representative that should not be prevented from happening in the future. Secondly, the delegation asked for clarity regarding when this group should meet, and how, by e-mail, etc., because it was also a very important point for Asia. 

164. The delegation of Mexico agreed in principle with the idea proposed by the Director and asked for more clarification on the composition of the group and its methods of work i.e. electronically but if they should meet in Paris then other delegations should be allowed to be present and act as observers. 

165. The Director replied that the methods and practical details would have to be sorted out between the Secretariat and the representative groups. He recalled that the Director-General had wished for well-thought out proposals ahead of the General Assembly, and that it was clear that the goal had not been achieved at the present meeting despite the fact that the opinions expressed were not very different, with about four or five families of opinion. The Director assured that he was not trying to impose a point of view but instead helping towards achieving a common position. 

166. The delegation of Japan supported the idea of a working group and requested that this should be done as quickly as possible so as to maintain momentum in the thinking that had gone into the present meeting’s work. The delegation therefore suggested holding the group meeting at the end of next week or early the following week. The delegation understood the difficulty of meeting in Paris so soon but, even with very advanced technological innovation, it was thought to be too difficult to work electronically. 

167. The Chairperson noted the estimated date to be in about ten days and asked that participants make known their intention to attend. 

168. Mr Kono thanked the Chairperson and raised a point regarding the ninety-three nominations that were still pending, and asked how the Secretariat planned to deal with the currently pending items as it was very important to inform those Member States that had submitted nominations in the second cycle. 

169. The Secretary of the Convention replied that the issue had to be decided by the Committee, and therefore it had little idea how it was going to proceed.

170. With only ten minutes remaining of the meeting, the Chairperson asked that the inscription criteria be quickly discussed because obviously this was going to have an effect on the rest of the discussion items.

171. The delegation of Grenada wanted to attend the working group.

172. Speaking on behalf of the African group, the delegation of Zimbabwe wished to see Kenya represent Africa at the proposed working group.

173. The Chairperson was happy to have already established one representative group, and asked to examine the criteria for the Representative List without taking any immediate decisions. 

174. With regard to the criteria for inscription on the Representative List, the delegation of Italy was of the opinion that there had been no suggestion to make any such amendment, and that the same criteria currently in the Operational Directives could be kept. 

175. The delegation of Mexico thought that this discussion should not be taking place now at the end of the meeting and after a very long day. The delegation of Kenya supported the position by Mexico, but at the same time acknowledged that the current criteria had been very well conceived. 

176. Following consultation with the delegation of Italy, the delegation of India recalled the morning session discussion on criterion 5, which states that the element should be included in the inventory of intangible cultural heritage present in the territories of the submitting parties, whereas the Convention merely says that the States Parties should draw up an inventory of intangible cultural heritage, but does not make it a precondition to inscription that it must appear in the inventory. The delegation returned to the point made by Pakistan regarding the issue of intellectual property and, from the legal perspective, it may not always be possible to inscribe an element in the national inventory, but it was nonetheless very important, for the sake of its protection, to place it on the Representative List. The delegation therefore believed that criterion 5 needed to be looked at by the Secretariat in consultation with the Legal Adviser to see (a) whether it goes beyond the Convention, because the Convention only asks for an inventory to be made, and (b) would this criterion 5 prevent States Parties from bringing such elements to the Representative List in case they cannot do so due to the issue of intellectual property. The delegation requested that the question be recorded and an answer given at the next meeting. 

177. The Chairperson made it known that it did not understand Mexico’s position because in the proposal made by the Subsidiary Body it had been suggested that some criteria be grouped together in the form, for example criteria one and two and three and four. 

178. The delegation of Mexico replied that it was not at all the Subsidiary Body’s idea but that there were links between the criteria. The delegation made clear that they had neither suggested putting them together nor that they should be connected to simplify them. The Chairperson noted Mexico’s response. 

179. The delegation of Italy reiterated the point from the morning session that a completed inventory was not a precondition for submitting nominations; so States Parties that have not completed the preparation of an inventory must still be allowed to present nominations for elements that already appear in the inventory. Of course, any future change to the criteria would be discussed but the main purpose was to address the question of the workload and the delegation could not see any direct connection between the last criterion and the problem of workload. 

180. As mentioned by the expert group, the Chairperson spoke of the difficulty by some delegations in trying to explain criterion 2: How and in what way can you say that the inscription of these elements will contribute to visibility? The Chairperson thought that it asked for an explanation of something that was actually very difficult to explain and believed that once an element had been submitted, it was inherent that it was both representative and contributed to visibility. 

181. The delegation of Turkey spoke of the two levels for safeguarding intangible heritage: the national and international levels. Looking at Articles 11 and 12, which both refer to national safeguarding, if there was no inventory to safeguard intangible heritage at the national level, the delegation asked how then would it be possible to submit an element on the Representative List as referred to in criterion 3. Criterion 2 was thought to be necessary because it encouraged dialogue between cultures. Some countries had suggested mentioning potential or perceived conflict between communities so that these elements should be encouraged to contribute towards peace. In this year 2010, the year of the Rapprochement of Cultures, criterion 2 was thought to be efficient and necessary. Criterion 5 was also deemed as necessary as a national level inventory implied that criterion 3 had also been fulfilled. 

182. In order to bring forward some concrete proposals to the Operational Directives, the Chairperson asked for volunteers to form a small group of maybe 5 to 10 persons that could meet on 3 or 4 June to try to bring together a document that could be worked on at the next meeting. 

183. Referring to criterion 2, the delegation of Japan invited those present to look at the Japanese proposal after the meeting, and reported that it had taken empirical methodology to examine the files based on the 75 items inscribed already on the Representative List. They had tried to make the criterion on visibility as concrete as possible so as to facilitate understanding between what is expected and what the Subsidiary Body has approved. The delegation proposed 31 May to 2 June as possible dates for the meeting.

184. The delegation of India proposed China as a representative to the meeting in addition to Japan. 

185. The delegation of Morocco thanked the Secretariat for its suggestion and asked how the allocation was to be decided, and that should experts take part then those who could not afford to attend themselves should be assisted. 
186. The Chairperson made clear that it was preferable that those participating in the present meeting and thus aware of the issues and the shared viewpoints should attend the meeting as a priority. 

187. The delegation of Morocco explained that some of the participants at the present meeting were experts in addition to their role as members of permanent delegations. 

188. The delegation of Japan explained that the whole exercise was an attempt to move the process along and could include a feedback process for those unable to attend, which was why an early date had been proposed, thus providing the opportunity for everyone to make additional comments, if necessary. 

189. The delegation of the United Arab Emirates appreciated the suggestion by the Director as a continuation of the work of the present meeting and suggested having it closer to the time of the General Assembly.

190. The Chairperson responded that Japan had already provided an answer in that if things were done rapidly, then there would be ample time to send the results of the work to everyone for feedback such that that a concrete basis for discussion would be established for the 21 June working group meeting. 

191. The delegation of Colombia agreed to make itself available to participate in the working group. 

192. The delegation of India supported the Japanese proposal that the meeting should take place quickly so that an interactive process would be established to fine-tune any points thereafter and for translation. The delegation responded to the concern voiced by the delegation of Morocco regarding participation of less developed countries (LDC) and recalled UNESCO’s tradition of making available extrabudgetary funds in the event that a LDC representative of the expert group needed to attend.

193. The delegation of the United Arab Emirates wished to participate but asked that Morocco be part of the group. The delegation of Morocco would consult with its Ambassador and inform the Secretary. 

194. The Chairperson asked for Group I and Group II participants. The Secretary responded that Italy was in Group I so the Chairperson noted Italy as a participant. The Chairperson asked for Group II representatives. The delegation of Estonia responded that it would be happy to serve.

195. The Chairperson noted France and Belgium; so the small working group would involve nine countries. 

196. On the invitation of India, the Chairperson agreed to chair the group. 

197. The meeting of the working group was subsequently closed.
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198. At the end of the meeting of the Working Group of the Intergovernmental Committee on amendments to the Operational Directives, which met on 21 May 2010, a restricted Working Group was established to continue the work started on 21 May. This restricted Working Group, composed of Belgium, China, Colombia, Estonia, India, Italy, Japan, Kenya, Morocco and Saint Lucia, was held on Tuesday, 1 June 2010, Room XIII (Bonvin). This meeting was open to all States Parties to the Convention.

199. Delegations from 24 States Parties attended the meeting: Afghanistan, Albania, Austria, Azerbaijan, Burkina Faso, Chile, Croatia, Cyprus, Czech Republic, Denmark, Egypt, France, Greece, Grenada, Guatemala, Lithuania, Luxembourg, Madagascar, Monaco, Norway, Pakistan, Philippines, Portugal, Republic of Korea. 
[Morning session]

200. The Chairperson of the Working Group, Mr Chérif Khaznadar, spoke of the demanding work ahead, notably for the Secretariat with the preparation of the forthcoming third session of the General Assembly, and reminded the restricted working group that the objective of its meeting was to bring together the diverse opinions expressed during the open-ended intergovernmental working group that took place on 21 March 2010, so as to present a number of recommendations to the General Assembly and therefore no decisions as such were to be taken. It was noted that the proposals put forward would then be translated into the six official UN languages. 

201. The delegation of India spoke of the importance of agreeing on the extent and concept of proposed amendments to the Operational Directives by first looking at the basic concept and thereafter looking more in-depth at the proposals. 

202. The Chairperson agreed that the points could not be discussed if the concepts were unclear, however some paragraphs were functional and therefore did not refer to a concept as such.

203. Appreciating the limited time for deliberations, the delegation of Morocco wished to first discuss the mandate of the restricted working group in order to comprehend and therefore facilitate the work. Moreover, the delegation sought some clarification concerning the framework of the meeting’s objectives. 

204. The Chairperson read out decision 4.COM 19 adopted by the Committee at its fourth session in Abu Dhabi in September/October 2009, in which the Committee requested the creation of an intergovernmental open-ended working group to consider, on the basis of the experience of the first cycle of implementation of the Convention, improvements that could be made to the Operational Directives for the implementation of the Convention. The working group met on 21 May 2010 when it identified a number of possible improvements in the working methods of the Committee, the Subsidiary Body and the Secretariat. To progress further with its discussions, the working group established the present restricted working group in order to agree on a consensus text of proposed amendments to the Operational Directives as proposed in the document ITH/10/5.COM 4.WG/1. The consensus document from the restricted working group would then be submitted to the working group at its meeting on Monday, 21 June 2010, the results of which would be submitted to a working group that the Committee would propose that the General Assembly establish in order to report to the General Assembly of the States Parties to the Convention at its third session of 22 to 24 June 2010.

205. The Chairperson explained further that the current problems encountered with the Representative List may very well appear with the Urgent Safeguarding List and Register of best practices in the future and therefore should be kept in mind during the deliberations. The Chairperson noted that one of the principal problems faced was the lack of time and human resources for processing the full number of requests, and that resources committed to a particular list would reduce the resources allocated to other activities. The Chairperson proposed to go through the fifty-eight proposed amendments of the Operational Directives one-by-one in order to ascertain those that called for further amendment.

206. The delegation of Japan informed the group that it had prepared a document and spoke of the expected work processes in that the resultant document of the restricted working group was to be presented to and received by the working group created by the General Assembly, when under normal circumstances it should report directly to the Committee as outlined in the Convention text. Hence, this highlighted the exceptional nature of this step not least because the working group of the General Assembly was not prescribed in the Convention. The delegation warned of the potential derogation of the Committee’s role and he questioned the decision adopted in Abu Dhabi that pertained to this amendment. The delegation urged that the work to be undertaken be based on the current Operational Directives such that it reflected the language of the original document. 

207. The Chairperson recalled that the decision to create the working group to present its work to the working group of the General Assembly was taken by the Committee with the endorsement of the Legal Adviser, so although the exceptional nature of the process was evident, the process itself was legitimate. The Chairperson agreed with the remark concerning the Operational Directives and confirmed that the original document would form the basis of the proposed amendments. The Chairperson explained that the Secretariat had prepared working document ITH/10/5.COM 3.WG/4 based on recommendations from the experts during their meeting on 15 March 2010 and, in order to proceed as suggested by Japan, the Chairman proposed that the paragraphs amended be set aside for the time being so as to refer to the original text to see how they could be amended. The Chairperson noted twelve paragraphs that required discussion. 

208. The delegation of Japan hoped that the paper it distributed would facilitate the work as it highlighted the points that should or should not be tackled. The delegation suggested the following principles: i) that the discussions be based on the current Operational Directives, ii) the decisions and amendments adopted in Abu Dhabi should not be touched and in this sense, the document produced by the Secretariat posed a problem as it charted the revised and adopted schedule in Abu Dhabi [left and central columns] while the Secretariat’s revised schedule [right column] presented a number of changes i.e. the decisions and schedule adopted in Abu Dhabi cannot be altered before its submission to the General Assembly, iii) the document by the Secretariat merged the four procedures [Representative List, Urgent Safeguarding List, Good Practices Register, International Assistance] while the delegate believed – for the sake of comprehension – that they should be treated separately. 

209. Based on the aforementioned working principles, the delegation of Japan proposed a methodology whereby the Secretariat would make new proposals for discussion and eventual adoption such that the merged paragraphs were restored to their original state in the current Operational Directives. The delegation explained that should the Group agree not to merge the paragraphs then they would not need to be discussed and simply brought back to their original forms. Moreover, paragraphs adopted in Abu Dhabi, which had additional or amended text, should also be restored to its original form. Additionally, some notes were found to be incorrect. The delegation believed that restoring the paragraphs concerned would reduce the workload. 

210. For the sake of clarity, the Chairperson asked the delegation of Japan to mention the paragraphs to which he referred. 

211. The delegation of Japan explained that the paragraphs made reference to the working document ITH/10/5.COM 3.WG/4.

212. The delegation of India supported the remarks by Japan and explained that the proposals provided at the earlier meeting of the working group had not been based on consensus. Moreover, on preliminary examination, Japan appeared to take proposals from the document that would garner support, while others were put aside for the time being as they were thought only to complicate the task. The delegation believed that it was possible to find a solution to the problem of the Representative List without imposing a limitation or quota but rather through the mobilization of resources for the Secretariat such that the principles of the Convention would remain intact, and that the proposal by Japan reflected this spirit.

213. The delegation of Morocco agreed with the position by Japan and India and congratulated Mr Kono for his efforts. However, the delegation thought that the work carried out by the group of experts at their meeting of 15 March and pursued by the open ended intergovernmental working group on 21 May was important and deserved to be capitalized upon. The delegation proposed to adopt the methodology proposed by the Chairperson, which was to tackle the paragraphs one-by-one, while the point raised by Japan could be taken into consideration when discussing the paragraphs in question. 

214. The delegation of Estonia, Belgium and Italy supported the proposal by Morocco, as the methodology proposed by the Chairperson did not contradict the methodology put forward by Japan. 
215. The Chairperson proposed that the paragraphs that did not cause a problem should be acknowledged and remain intact while the others should be restored to their original form in the Operational Directives with an explanation by the Secretariat on how and why they had been amended following the work by the group of experts, and presented to the group for discussion and possible amendment – taking into consideration the 21 May meeting. 

216. Referring to the earlier comment made by Japan, the Secretary of the Convention, Ms Cécile Duvelle, explained that the task demanded of the Secretariat was often an impossible one and evidently – with the overload of work – errors unfortunately occurred when drafting documents. The Secretary explained that the result was not the fruit of the Secretariat but the work of the group of experts, which were then translated by the Secretariat into concrete possible amendments to the Operational Directives. Referring to the first three paragraphs [page 7 of working document 4], the Secretary described Chapter I: paragraph 1 as ‘neutral’ and said that it recalled the four mechanisms of the Convention, and could be deleted if so desired. With regard to paragraphs 2 and 3, it was noted that they were evoked at the meeting of the group of experts and outlined the hypothesis of alternating every other years between the Representative List and Register of Best Practices while maintaining the Urgent Safeguarding List and International Assistance on an annual basis. 

217. Referring to paragraph 2, the delegation of India recalled that this proposal had not received consensus and said that it would therefore reject it. The delegation did not believe that the methodology proposed by Morocco and Japan were similar and thought that it would be wiser to first discuss the amendments that had received wide support and consensus, and duly adopt them on the basis of which it would be easier to reach agreement on the more difficult amendments.

218. The Chairperson agreed that the three paragraphs as proposed could not be accepted but thought that it would be quicker to read through the other paragraphs as no explanation was required from the Secretariat, and asked that the group note those that were unacceptable as they stood, while eliminating those that were acceptable from the discussion. 

219. Referring to paragraphs 2 and 3, the delegation of the Czech Republic noted that paragraph 2 cited the ‘alternating years’ but not in detail whereas paragraph 3 cited ‘alternating every other year’, and asked whether this also applied to paragraph 2. 

220. The Chairperson reminded the group that the unacceptable paragraphs would be discussed later the day. However, noting the general consensus to refuse paragraphs 1–3, they would not be returned to later. 
221. The Chairperson proceeded on a paragraph-by-paragraph basis. 

222. With regard to the comment made by the Chairperson on paragraph 5 and referring to the general impression at the 21 May meeting that there were some reservations voiced about the criteria, the delegation of India made a point of clarification explaining that the discussion at the 21 May meeting was whether the criteria should be amended further and was not about changing the criteria per se. 

223. With regard to paragraph 11, the delegation of Japan raised the point that the paragraph had merged the two criteria of the existing criterion. The Chairperson noted that paragraph 11 would be set aside for later discussion. 
224. Referring to paragraphs with commonalities, the delegation of Japan, supported by the delegation of India, suggested that agreeing not to merge the paragraphs, or keeping the decisions and amendments adopted in Abu Dhabi intact, would clarify the issues in question.

225. The delegation of Estonia noted that the changes made in the document compared to the decisions adopted in Abu Dhabi were of a technical nature whose aim was to clarify the Operational Directives and, because the Committee had mandated the working group to look at the paragraphs and amend them accordingly, the delegation thought that no legal issue was brought into play. Moreover, the Legal Adviser had approved the procedure. 
226. The delegation of China supported the suggestion by Japan as its aim was to simplify the process of nominations and examinations. 
227. The delegation of Japan spoke of the user-unfriendly nature of the working document and thought it was not helpful to those that had recently ratified the Convention. Moreover, the delegation believed that it was difficult to distinguish between the substantive and technical aspects of the paragraphs, which were closely linked anyway.   
228. The delegation of Kenya, supported by the delegation of Belgium, spoke in appreciation of the intervention by Japan and surmised that many of the entries made in the document arose from experience gleaned since the approval of the Operational Directives, and therefore suggested handling the paragraphs on a case-by-case basis 

229. The delegation of India assured that the proposal by Japan was intended to save time and it did not disagree with taking each apparent technical amendment to demonstrate that it was indeed substantive.

230. The Chairperson made clear that it was evident that decisions would not be made in a global and general manner without allowing for discussion on the highlighted points. However, the proposal by Japan allowed the meeting to group paragraphs with commonalities such that resolving one issue would enable the resolution of many similar paragraphs. In addition, the review of the points in question would bring to the fore those technical aspects that might need to be addressed. He was supported by the delegations of Kenya and Estonia. 
231. The delegation of Japan made reference to the decisions and amendments adopted in Abu Dhabi and gave the example of paragraph 19 in the working document, which featured modifications of the amended paragraph 30ter adopted in Abu Dhabi in the wording, and reminded the working group that the original amendment was made for the Representative List and that this paragraph was extended to include the Urgent Safeguarding List, which needed further discussion. The delegation believed that a bad precedent would be set if the decision in Abu Dhabi was amended to allow for discussion on the issue, and that was the reason to retain the original text. 
232. The Chairperson invited the Secretariat of the Convention to explain the reason behind the modifications, and added that as long as the decision adopted in Abu Dhabi remained intact, the modifications were simply an attempt to complement the existing text as a suggestion to be put to the working group of the General Assembly, which could subsequently be included if agreed; i.e. it was not an attempt to modify decisions of the Committee. 

233. The delegation of India recalled that the working group was established by the Committee and would report directly to a working group to be established by the General Assembly, and wished to know whether a subsidiary organ of the Committee (the working group) could amend a Committee decision without reporting to the Committee. In order to avoid a legal issue, the delegation wished that it be recorded that the decisions made were not, in any way, questioning the work or the decisions made by the Committee. 

234. The Chairperson made clear that the working group to be created by the General Assembly would decide whether or not to adopt the amendments proposed to the General Assembly.

235. The delegation of Morocco reiterated that the decisions taken by the Committee in Abu Dhabi would indeed remain intact and that the proposed amendments would figure on a document as proposals to be put to the General Assembly. With regard to paragraph 19, the delegation believed the issue to be a substantive one. 

236. Referring to paragraph 19, the Secretary of the Convention explained that should another State Party wish to associate itself with a nomination – providing it was approved by the submitting State Party – then a nomination could be inscribed as extended by the Committee, and should the original submitting State Party refuse to accept the additional candidate it would not affect the initial inscription. The Secretary explained that the vocabulary used in the Decision adopted in Abu Dhabi suggested that only a national nomination could become a multi-national nomination yet there existed cases where a multi-national inscription wished to include other States Parties and in such a case the vocabulary employed in paragraph 19 (paragraph 30ter of decision 4.COM 19) was inapplicable as it made reference to national nominations. There were cases in which an element was already inscribed as a multi-national nomination and, to accommodate such a case, the vocabulary had been inserted so that the State Party could associate itself with the nomination whether national or multi-national. With regard to the addition of the reference to the Urgent Safeguarding List, the Secretary explained that based on the understanding that the general recommendations be followed – and as suggested by the group of experts – then the procedure should be applied to all the mechanisms of the Convention.   

237. Citing the example of paragraph 19, the delegation of Estonia spoke of the merit in being able to make amendments that may have been overlooked by the Committee, and this case showed relevant concerns that anticipated a situation that may arise in the future.

238. The delegation of Kenya remarked that elements on the Urgent Safeguarding List were not necessarily permanent and as certain States had not yet ratified – and therefore were not in a position to submit nominations – once they had ratified they should be given an opportunity to nominate elements to the Urgent Safeguarding List under multi-national files.

239. The delegation of Japan understood the remark by Estonia. However the question was whether it was justified simply because of the opinion of the experts and recalled that consensus was not obtained at the meeting. The delegate agreed with the remark by Kenya yet thought that the full support of the other Member States in a wider discussion forum should be sought in that case.

240. The delegation of India explained that the difficulty resided in the wording ‘the new inscription shall supersede the original inscription’. The delegation understood that Kenya was suggesting that as this was a Representative List and not a list of Outstanding Universal Value, and even if there are two similar elements from two States Parties because ratification came later for one of them, the delegate did not see any problem with the situation, and therefore the notion of ‘superseding’ caused discomfort.
241. The delegation of Kenya suggested the word ‘replace’ instead of ‘supersede’ because of its competitive connotation. The Chairperson noted that this was a question of translation as the French version spoke of ‘replace’. The most important issue was whether the working group wished to suggest an amendment to the Operational Directives or not. The Chairperson made clear that they would be proposals and not decisions, which would be beneficial in working towards improving the Operational Directives. 

242. Speaking from the historical context of Africa, the delegation of Kenya spoke of how communities spanned national and political borders, for example a practice or festival does not stop at the border, and occurred because politicians did not respect the cultural backgrounds of communities. Moreover, because the Convention focused on communities, the delegation wished to respect the wishes of the communities and therefore supported this inclusive approach. 

243. The delegation of India agreed to maintain the paragraph as amended.

244. With no further comments, the Chairperson therefore pronounced the amended paragraph as adopted by the group, with correction of the translation.

245. Due to time constraints, the delegation of Japan wished to proceed with the more urgent paragraphs returning to the more technical ones as time permitted. It wished to delete paragraphs 1–3, 16–17 and 30. With regard to paragraphs 16 and 17 on national lists, the delegation understood the suggestion was to make national versions of the Representative List and the Urgent Safeguarding List, which he believed would counter the very nature of intangible cultural heritage as the bearers were the community and States Parties know their communities best. Introducing the system would encourage countries to change their safeguarding measures simply to be able to inscribe on the lists, which may result in the loss of national context. 

246. The delegation of Belgium said that this posed a problem for federal states. The delegation of Estonia supported the proposal by Japan, as national inventories were sufficient. The delegation of India agreed with Belgium that the paragraphs would be difficult to enforce in federations and went against the spirit of the Convention. 

247. The delegation of Kenya spoke of multi-cultural communities and, in the case of Kenya with rich intangible cultural heritage, communities and States were competing to inscribe on the Representative List and as such it would be better to concentrate on inventories. The delegations of Morocco and Colombia concurred with the reservations expressed.

248. The Chairperson proceeded to delete paragraphs 16 and 17.

249. The delegation of Kenya spoke of finding ways and means to strengthen the inventories and their appreciation as an important safeguarding tool.
250. The Chairperson recalled Article 12 of the Convention that called on States Parties to establish inventories.  

251. The delegation of India reiterated the remark by Kenya that establishing an inventory was a double-edged sword for developing countries and for countries in armed conflict or in danger of becoming non-States or at risk of having their intangible cultural heritage destroyed. The delegation thought that Article 12 was well conceived and written and should be maintained in its integral wording.

252. The Chairperson noted that paragraphs 18, 20 and 21 were linked to paragraph 19 that had already been adopted and asked whether he could proceed to adopt the associated paragraphs.  

253. The delegation of Japan agreed to proceed with adoption and with no objections voiced; the Chairperson pronounced paragraphs 18, 20 and 21 adopted by the working group.

254. The delegation of Japan proceeded to paragraph 30 and the mention of a ceiling, which it believed affected the visibility of the Convention, and spoke about an invitation to attend a conference in Canada, which was attempting to set up a mechanism inspired by the Convention (Canada is not a Member State). The delegation thought that capping would not raise visibility, especially as States were beginning to take notice of the Convention. Moreover, the problems faced by the Secretariat should be resolved in a different manner. The delegation proposed an amendment to the original text of the Operational Directives, the essence of which was to divide the Subsidiary Body into a smaller group while raising its efficiency, while improving the nomination form.

255. The delegation of India understood that the group of experts, in view of the difficulties encountered by the Subsidiary Body and the Secretariat, had put the amendment forward. However, it did not appear to resolve the issue and the delegation proposed an amendment to paragraph 30 to introduce flexibility that read, ‘the Subsidiary Body shall examine every year inscriptions for nomination on the Representative List in accordance with the resources available and availability to examine these nominations’ with a focus on increasing resources rather than capping. The delegation also did not agree with paragraph 31 and supported the amendment by Japan to replace 31 with the phrase proposed by Japan (as noted in the distributed document) ‘each nomination shall initially be examined by two Members of the Subsidiary Body. All the results of the initial examination shall be discussed for the final decision at the Subsidiary Body’s preliminary meeting. Accordingly the Subsidiary Body shall make the final recommendation. At any stage during the examination a nomination cannot be examined by a country belonging to the same geographical group as the country submitting the nomination’.
256. The Chairperson reiterated the two proposals by Japan: to delete paragraph 30 and replace 31 with the proposed phrase; and India: to amendment paragraph 30, as previously cited. 

257. The delegation of Morocco understood that the group of experts of 15 March appreciated the difficulties faced by the Convention, as encountered previously in the 1972 Convention, and the concern of being so overwhelmed by the number of nominations that it would seriously jeopardize the credibility of the Convention. The delegation further understood the concerns regarding capping and thought that the recommendation by India was a good basis for consensus, while the proposal by Japan, to split the Subsidiary Body, raised concern about competence, and noted that the problem did not reside in the work of the Subsidiary Body but in the spirit of paragraph 30 – to make acceptable the number of nominations based on the limited capacity. 

258. The delegation of China agreed to the deletion of paragraphs 30 and 31 and supported the proposal by both India and Japan explaining that examinations should be based on available resources and capacity. The delegation thought that the proposal by Japan was a way to reinforce the capacity of the Subsidiary Body, and supported the proposal by India to replace paragraph 30, as well as the proposal by Japan to replace paragraph 31. 

259. The delegation of Estonia spoke in appreciation of the substantive work carried out by Japan and agreed that this was the right direction. However, the delegation was of the opinion that the proposals would help to raise the ceiling but it was unrealistic to believe that an unlimited number of nominations could be dealt with, and it thought that the present wording of paragraph 30, which took on board the concerns of all the mechanisms based on experience from the first cycle, was a wise decision as it anticipated potential problems in the future. It therefore supported the present wording as it provided flexibility. With regard to the proposals by Japan, the delegation called them valuable but said that it was up to the Subsidiary Body to decide on its working methods. It agreed that forms could be simplified, especially with regard to the criteria. The delegation believed that the three other mechanisms (excluding the Representative List) could be entrusted to an ad hoc consultative body composed of representatives of NGOs. 

260. In light of Estonia’s remarks, the delegation of India proposed an identical formulation for the Urgent Safeguarding List. The delegation spoke of the difficulties in accepting the replication of the procedure, which was so well known in the 1972 Convention, as States Parties confused the Urgent Safeguarding List with the ‘in danger’ list and therefore wished that the elements to the Urgent Safeguarding List be examined by the Subsidiary Body and not the ad hoc consultative body, which would only aggravate the situation (as this was the method used in the 1972 Convention), and it therefore rejected the proposal by Estonia. 

261. The delegation of Kenya thought that the proposal by India reflected the challenges faced in managing the workload with respect to resources and capacity in that the capacities should be strengthened without excluding nominations while providing for international assistance. The delegation was not in favour of the proposal by Japan to split the Subsidiary Body and thought that guidance and an enabling environment should be afforded to the Subsidiary Body. Concluding, the delegation supported the proposal by India for paragraph 30 and to retain paragraph 31, followed in that by the delegation of Belgium.

262. The delegation of Saint Lucia supported the proposal of India, which granted flexibility to the Committee without using the word ‘ceiling’, as reality would set a ceiling anyway; it assumed that States Parties should submit a reasonable number of nominations. Moreover, examination of nominations to the Urgent Safeguarding List should be given priority by the Committee and should not be disregarded for the sake of examining Representative List nominations. The delegation could not see the purpose of the preliminary examination of Urgent Safeguarding List nominations by experts, which was followed by the Subsidiary Body and the Committee when they could be dealt directly by the Committee. The delegation did not have a problem with a long Representative List since it did not require management like the Urgent Safeguarding List. Concerning the Subsidiary Body, the delegation urged the Members of the Committee to be careful not to limit their scope by introducing the language into the Operational Directives but instead apply it to the Rules of Procedure whereby the Committee could amend the procedures without having to wait two years [with the case of amending the Operational Directives], thereby introducing greater flexibility. 

263. The delegation of Morocco reiterated its support of the proposal made by India and wished to draw attention to how the Committee would know how many files it was able to examine. The delegation thought the text proposed was a good starting point but deserved to be clearer notably with regard to the working capacity of the Committee, the Subsidiary Body and the Secretariat.

264. The delegation of Japan reiterated the remark made by Saint Lucia concerning the length of the Representative List and said that it was clear from the outset that the list should be distinct from the 1972 Convention and as such the work of the Secretariat should be devoted to the Urgent Safeguarding List rather than to assist the Subsidiary Body in its task on the Representative List. On this basis, the delegation drafted a text and new nomination form [as provided] and noted three questions with regard to the methodology proposed that referred to quality, numbers and the difference between the current and proposed methodology. Regarding numbers, the delegation thought that one thousand submitted files in the coming year was unrealistic and reiterated the Japanese proposal, which was that two members of the Subsidiary Body examine the files independently and report their conclusions – to inscribe or not – and should both conclusions concord then the plenary should accept the result without further discussion. With regard to the quality of work, this would be based on the available information, which would be secured by the proposed form such that one criterion be divided into several questions in order to simplify and facilitate the completion of the forms. Responding to concerns of oversimplification, the delegation explained that it was formulated in a way that would offer assistance to States Parties. 

265. The delegation of China maintained its support of the proposal by India and insisted that each State Party restrict the number of nominations and cited the example set by the 1972 Convention whereby States could only provide two nominations. The delegation spoke of the inequalities of nominations from one year to the next should prioritization of certain countries over others be introduced, which would be a source of disagreement should countries be treated unequally. 

266. The delegation of India supported the remarks by Saint Lucia and said that the length of the Representative List testified to the success of the Convention, and it agreed that the examinations be brought directly to the Committee. Regarding the clarification requested by Morocco, the delegation was indeed referring to the Subsidiary Body and not the Committee. With regard to the amendment by Japan, the delegation explained that Japan had suggested its amendment to the Operational Directives because of controversial amendments that had been made to the Operational Directives. The delegation proposed to Japan to accept the following amendment, ‘the Subsidiary Body shall be guided in consideration of nominations by the Rules of Procedure established from time to time in order to enable it to function effectively and through effective rationalization’. This would allow the Committee and the Subsidiary Body to review their own working methods and to come up with proposals from time to time. Noting the fragile consensus, the delegation also wished to add a line at the end to its own amendment, ‘States Parties are encouraged to keep in mind the above factors when bringing nominations for inscription to the Representative List’.
267. Responding to the suggestion that the Subsidiary Body should not be assisted by the Secretariat, the delegation of Kenya thought it would not be practical as the Convention provided for it because of the critical role of the Secretariat. The delegation spoke in support of the addition by India.

268. The delegation of Morocco raised the issue of the timetable, and said that submitting States Parties would not know whether their nominations would be examined in the present or following cycle, therefore the issue of clarity had to be resolved, It wondered whether the Committee would proceed on a first come first served basis. Moreover, the Committee’s role as the final examiner of nominations should be highlighted. The delegation concurred with the remarks made by Saint Lucia and added that the problem of an unlimited number of nominations to the Representative List would not occur in principle but based on the given capacity to carry out the work. The delegation concluded by referring to the spirit of the Convention, which was to safeguard intangible cultural heritage. 

269. The delegation of Estonia asked whether other paragraphs relating to the other three mechanisms be added after adoption of paragraphs 30 and 31, as the same problems were likely to appear in the future. The delegation spoke in favour of a buffer between the experts and the Committee because the experts were specialists in their field but did not necessarily have an understanding of the criteria, while opinions provided separately for each nomination did not ensure consistency among the recommendations. The delegation proposed electing only one examiner followed with a review by the ad hoc consultative body composed of accredited NGOs.

270. The Legal Adviser returned to two points. First, with regard to the competence of the Committee to set its own working methods, the Committee and the working groups had reached consensus and agreed that the Committee had the sovereign right to determine its working methods. However, the question was whether there needed to be reference to this in the Rules of Procedure or Operational Directives. The Legal Adviser thought that the Rules of Procedure were generally sufficient about the mode of examination, whereas the principal idea of the Operational Directives was to clarify the procedure to be respected by all the submitting States Parties regardless of the list. So the Operational Directives clearly allowed the Committee to amend its working methods without approbation of the General Assembly to modify the timetable. Secondly, with regard to the examination of files by the various bodies or the division of the Subsidiary Body, the Legal Adviser was uncomfortable with mixing the decision-making procedure with the initial procedure, which was conceived and founded on Article 9.1. Although there was no criticism of the mode of examination of the Urgent Safeguarding List, there were proposals concerning the examinations of elements to the Representative List and it was up to the Subsidiary Body to respect its mandate as decided by the Committee. In the case where the Committee authorized the Subsidiary Body to have recourse to an ad hoc consultative body, in order to help process an overwhelming number of nominations, from a legal standpoint the actual Operational Directives obliged the Committee to examine all the files submitted in a given cycle. Non-execution would cause a problem and call for the General Assembly to make a decision. The Legal Adviser believed that excluding certain States Parties from examining files from a regional group would only create conflicts of interest and complicate the situation. The important thing was to determine the legal aspects should the number of files be greater than the capacity to process them. The Legal Adviser believed that the Committee had the right to decide from one year to the next on how to proceed, which could be clearly spelled out in the Operational Directives granting the Committee the mandate to resolve the situation.

271. In summarizing the debate, the Chairperson noted a consensus forming that rejected the idea of a ceiling for the Representative List as nominations would be based on the capacities to carry out the work anyway and noted that the proposal by India seemed to garner most support, that is to say, to provide the Committee with the possibility to organize its work according to its capabilities. The second important point concerned more substantive aspects such as the number of examiners per file, and whether they should be reflected in the Operational Directives. Moreover, the Chairperson recalled that there was no deviation from the Operational Directives but rather a particular application of the Operational Directives such that the Subsidiary Body carried out its work without instruction from the Committee in setting its own rules on how it functioned. The question was how the General Assembly and the Committee could learn from this experience in order to improve the way it functioned. The Chairperson noted that the Legal Adviser had suggested that it was up to the Committee to establish its working methods. The Chairperson spoke of the simplified nomination form proposed by Japan as a means to facilitate the procedure, and reminded the working group that it was neither explicit in the Operational Directives nor in the Convention that it was the role of the Committee or the General Assembly to develop the nomination form, and was actually the role of the Secretariat – but on what basis? The question was whether the General Assembly could suggest to the Secretariat a more simplified format. Referring to the points raised by the working group and the need to address the other mechanisms of the Convention also, it was thought that an additional text was necessary, as suggested by the Legal Adviser, which would allow the Subsidiary Body to oversee the examinations and designate an ad hoc consultative body. 

272. The delegation of India proposed adopting the paragraphs receiving consensus while having the time over lunch to come up with consensual language for the other mechanisms keeping in mind that the Urgent Safeguarding List needed to be managed, which therefore called for a slightly different procedure, and that they should be examined by experts and possibly brought directly to the Committee or through the advice of accredited NGOs.

273. The delegation of Saint Lucia expressed a reservation on the proposal by India with regard to the mention of the Subsidiary Body instead of the Committee, as the Committee should give instruction to the Subsidiary Body. 

274. The delegation of India proposed ‘the Committee through its Subsidiary Body’. The delegation of Japan proposed at the end of the first sentence the following phrase, ‘trying to make the best possible efforts to deal with the maximum number of nominations’. The delegation of India urged Japan to withdraw its proposal, which was accepted by Japan.

275. The Chairperson pronounced that paragraph 30 is replaced by the amendment proposed by India, which was duly adopted by the working group.

276. The Secretary of the Convention informed the working group that the group of experts at its meeting on 15 March had noted a problem with the Urgent Safeguarding List that merited further examination and recalled that in the actual procedure, the Committee selected one or more examiners (in reality two are selected) from four candidate accredited NGOs or individual experts per Urgent Safeguarding List nomination or International Assistance request greater than US$25,000. Their evaluations, together with the nominations, are submitted to the Committee that decided positively or not. The Secretary informed the working group that there were 34 nominations to the Urgent Safeguarding List and 10 International Assistance requests in the present cycle such that finding candidates for the examinations implied that the Secretariat would have to identify and contact 176 examiners, and coordinate with 88 selected examiners. The Secretary also explained that although they were experts in their field they were not familiar with the Convention such that the spirit of the Urgent Safeguarding List and the criteria were unfamiliar. The Secretary recalled that in Abu Dhabi there were twelve nominations to the Urgent Safeguarding List during the first cycle and that the Committee had spent an entire day assessing the nominations. The Secretary proposed a mechanism that would buffer the Committee in the examination of the files, in terms of coherence with respect to the criteria, as well as to facilitate the work of the Committee. 

277. The Chairperson adjourned the morning session.

[Afternoon session]

278. The Chairperson returned to the proposal by Japan.

279. The delegation of Japan suggested that its amendment feature in the Rules of Procedure rather than the Operational Directives, and proposed removing the reference to ‘an ad hoc consultative body’ and add ‘for inscription in the Representative List is accomplished by the Subsidiary Body of the Committee established in accordance with the Rules of Procedure’ in the current paragraph 31 as well as adding a new formulation for the Urgent Safeguarding List and the other mechanisms. Following the morning’s debate, the delegation proposed a revised amendment, which read, ‘on an experimental basis, examination of nominations for inscription on the Urgent Safeguarding List, and for the selection of international Assistance greater than US$25,000 as well as proposals of Article 18 of the Convention shall be accomplished by a consultative body of the Committee established in accordance with Article 8.3 of the Convention’, and additionally, ‘the Committee shall select six experts and six NGOs as the members of the consultative body at each session, taking geographical diversification and various domains of intangible cultural heritage into consideration’ and additionally ‘the mandate of the members of the consultative body shall not exceed 24 months renewable by half every year’, and finally, ‘this mechanism shall be examined and, if necessary, revised by the Committee in 2012’. 

280. The delegation of Belgium found the word ‘inscribed’ to be unsuitable. The delegation of Japan responded by saying that that second sentence of paragraph 1 of Article 17 made reference to ‘inscribe’. The delegation of Belgium responded that Article 16 made no reference to ‘inscription’ and suggested ‘the nomination to’.

281. The Chairperson pronounced paragraph 31 as proposed by Japan duly adopted by the working group.

282. With regard to the second proposal by Japan, the delegation of Saint Lucia supported the substantive content but wished to edit the text to read, ‘the consultative body would make recommendations to the Committee for its final decision’ and preferred ‘geographical distribution’ instead of ‘geographical diversification’.

283. The Chairperson pronounced the second proposal (paragraph 31bis) by Japan as duly adopted by the working group.

284. The Legal Adviser wished to add ‘accredited’ to the NGOs.

285. The Chairperson turned to unmerged paragraph 32, which was duly adopted by the working group, and then turned to paragraph 33, which was deleted. The Chairperson then turned to paragraph 34, which was maintained and then paragraph 35.

286. The delegation of Morocco made reference to the French translation of ‘sufficiency’ to ‘suffisance’, which was deemed inappropriate and was thus replaced with ‘adéquation’. The delegation of Estonia wished to highlight that the Representative List and the other mechanisms had been separated out and suggested drafting two distinct paragraphs. 

287. The Chairperson suggested that the Secretariat draft two paragraphs: one concerning the Representative List and the second concerning the other mechanisms. The Chairperson pronounced paragraph 35 as duly adopted by the working group, and then turned to paragraph 36.

288. The delegation of Japan suggested separating the paragraph into four parts; one for each of the mechanisms. The Secretariat suggested that they could all be cited under one paragraph but proposed deleting the references to ‘specialized opinions’.
289. The Chairperson pronounced paragraph 36 as duly adopted by the working group, and turned to paragraph 37.

290. The Secretary of the Convention explained that the addition of ‘by the Bureau’ applied to cases of extreme urgency so that the Bureau could conceive a special schedule for the examination of an urgent nomination instead of waiting for the Committee to convene, which it did only once a year.

291. The delegation of India asked whether an extreme situation had already occurred.  

292. The Secretary of the Convention replied that the Secretariat had not yet received a submission of this type but it had become a consideration following the earthquake in Haiti and as such was a precautionary measure. 

293. The Chairperson pronounced paragraph 37, proposed by the Secretariat, as duly adopted by the working group, and turned to paragraph 38, which was similar to the preceding example and was thus also duly adopted. The Chairperson then turned to paragraph 39.

294. With regard to its reservations, the delegation of Japan recalled that in Abu Dhabi the Committee had introduced a referral for the Representative List but that this paragraph covered the other mechanisms, which was deemed inappropriate. However, the delegation agreed that should the working group wish to see the referral extend to the other mechanisms, it would find it acceptable.

295. The Chairperson wondered whether for the sake of simplifying the task of the Secretariat, this paragraph was indeed necessary.

296. The Secretary of the Convention explained that the referral was suggested and adopted in Abu Dhabi and specifically concerned the Representative List, and that the notion of soliciting additional information from the States Parties was to help decide favourably on a nomination that lacked information, and was thought to be an intermediate step between the ‘yes’ or ‘no’ decision. 

297. The Chairperson thought that this was supplementary work as the States Parties had an opportunity – based on findings by the Subsidiary Body – to complement or retract their nomination. Moreover, the Chairperson recalled that a nomination that had been refused could not be presented for another four years. Hence, this paragraph was judged to add to the already complicated procedure of examining nominations.

298. The delegation of Estonia saw the benefit of introducing the referral as the additional information requested could be minimal and thus allow the States Parties to submit the nomination in the following year and was therefore a useful tool, and she asked that it be proposed to the working group of the General Assembly to see whether it meets with their approval. 

299. The delegation of Japan noted that in the current schedule for inscription to the Urgent Safeguarding List, there were two opportunities to provide more information, namely following the submission of nominations and after the examination by the examiners. Furthermore, elements, projects and proposals, and requests for international assistance may not be able to wait, which was a different case for the elements on the Representative List. The delegation therefore proposed to retain the paragraph for the Representative List but not to extend it to the other mechanisms and thus adhere to the decision of the Committee. The delegation of Kenya agreed with the position by Japan.

300. The Chairperson added that between the decision of the Subsidiary Body and the Committee it was not necessary to refer the files to the States Parties i.e. the Secretariat should not have to refer to States Parties for files that were not retained. The Chairperson wished to return to this point during the discussion on the timetable. The Chairperson turned to paragraphs 39 and 40, which were similar to the preceding example and would refer only to the Representative List, and was thus duly adopted by the working group. The Chairperson then turned to paragraph 42.

301. The delegation of Japan said that it would go along with the substance of the provision if the paragraphs referring to the different mechanisms were ungrouped, as this would make the individual procedure clearer. The delegation of India agreed with Japan, as it was obvious that the two lists were different and therefore should be treated independently. The delegation of Saint Lucia noted that the paragraph related to the relationship between the two lists and therefore it could not be separated.

302. The delegation of Japan reminded the working group of its earlier intervention when speaking about the attention of the international community to the Convention and recalled that people with little or no knowledge of the Convention would read the Operational Directives so they should be as user-friendly as possible, and therefore each procedure should be separate even at the risk of being repetitive.

303. The delegation of India noted that the chapter heading had been amended and this was the source of the confusion. The delegation urged the Secretary to notify the working group of any header changes in the document as this had an influence on the merger of subsequent paragraphs.

304. The Secretary of the Convention understood that the working group wished to return to the initial wording of the Operational Directives as the work that had been carried out by the group of experts was causing confusion, but recalled that the mandate of the group of experts at its meeting on 15 March was to formulate any fresh ideas on the Operational Directives.

305. The delegation of India reiterated that the confusion resided in merging headings that were different to the original Operational Directives and that the working group should be notified ahead of any discussion on the paragraphs. 

306. The Chairperson asked the Secretary to inform the group whether any of the earlier chapter headings had been changed in case they needed to be adapted, and proposed in the case of chapter I.11 to revert to the original title: ‘Transfer of an element from one List to the other’, while retaining the paragraph common to the list and finding a heading for the others.

307. Summarizing the situation, the delegation of Japan recalled that the first three paragraphs had been deleted and that the first paragraph had merged the three provisions of the Convention – Articles 16, 17 and 18, and thus wondered whether their deletion would change the structure of the working document such that the existing Operational Directives should be returned to, with a possible amendment of the language.  

308. In order not to undo the work carried out so far, the Chairperson suggested returning to the paragraphs that had already been adopted to see whether they needed to be divided into separate paragraphs, and noted that paragraph 11, which had not yet been adopted, had been merged and would be returned to later as well as paragraph 18. 

309. The delegation of Saint Lucia did not agree that the current structure was less user-friendly and wished to move forward in the more substantive issues and return later to the discussion on the structure. The delegation of India suggested looking at the headings to see whether they matched the paragraphs and to change them accordingly. The delegation of Morocco did not concur with Japan to return to the original document and thought that as long as the paragraphs were included albeit structured differently they were acceptable; it agreed to review the headings. 

310. The delegation of Japan explained that it simply wondered about the structure of the working document and would go along with the merged procedure as long as it remained user-friendly. The delegation of India noted that there was a change in the headings and gave the example of the paragraphs 3 and 20, appearing under ‘nomination procedure’, had changed to ‘multi-national files’ and asked whether this was acceptable to the working group. 

311. The Chairperson conceded that indeed the structure of the working document had changed and it was now up to the group to decide whether they agreed with the current structure. The Chairperson believed that it would have been more judicious to return to the original document as it would be easier to follow and therefore amend, and would have thus facilitated the work of the General Assembly; it was considered likely that they would encounter similar confusion. However, accepting the general consensus to continue with the work carried out so far, the Chairperson proposed returning to the headings for verification. 

312. Going through the headings, the delegation of India asked the Secretariat to explain the provenance of the heading for chapter I.3: Criteria for selection of programmes, projects and activities that best reflect the principles and objectives of the Convention. 

313. The Secretary of the Convention explained that the new headings reflected the paragraphs that fell under the title. The delegation of India had no objection to the heading but would have wished to be notified of the headings that had been amended. 

314. Referring to heading I.4: ‘Criteria for the selection of international assistance requests’ and paragraph 11, the delegation of Japan noted that it had merged paragraphs 61 and 65 from the original Operational Directives. The delegation of India noted that the heading under paragraph 61: ‘eligibility and selection criteria’. in the original Operational Directives was better and wondered why ‘eligibility’ had been dropped.  
315. The Chairperson proposed to restore ‘eligibility’ and return to the original heading I.4: ‘Eligibility and selection criteria of international assistance requests’, and duly pronounced paragraph 11 as adopted by the working group.

316. The Chairperson announced the deletion of heading I.5: ‘National lists’, and turned to heading I.6: ‘Multi-national files’.
317. The delegation of India drew attention to paragraph 3 of the original text that read, ‘nomination procedure’ while this had been changed to ‘multinational files’ even though paragraphs 19, 20 and 21 concerned more than multi-national files, and it suggested returning to the original heading.

318. The Secretary of the Convention explained that the examination of files appeared under heading I.8, and the submission of files appeared under heading I.7 such that the new heading would specifically cover multi-national files thus emphasizing these particular files, but she agreed to revert to the original headings if so wished.

319. The Chairperson thought that a specific mention of multi-national files was beneficial and the new heading was retained. The Chairperson then turned to heading I.7: ‘Submission of files’, and the discussion on paragraphs 22 and 23 that had received reservations. However, as the logic of the revised working document had received consensus, the issue of merged paragraphs was a non-issue and paragraphs 22 and 23 were duly adopted by the working group. The Chairperson then turned to paragraph 27.

320. The Secretary of the Convention explained that the sentence took into account the fact that nomination files contained ‘obligatory’ documents but also ‘additional’ or ‘complementary’ documentation that was often submitted but was in excess of that required and as a consequence was not consulted, resulting in a large library of documents, films and other items. This paragraph therefore expressly requested that States Parties submit only ‘obligatory’ documentation. The delegation of India thanked the Secretary for the clarification and suggested to amend the phrase to read, ‘the files should include only the essential information requested in the nomination file’. 

321. The Chairperson duly pronounced paragraph 27 as adopted and then turned to heading I.8: ‘Examination of files’, which was retained. The Chairperson turned to heading I.9: ‘Nominations to the Urgent Safeguarding List to be processed on an extremely urgent basis’, which was retained. The Chairperson turned to heading I.10: ‘Evaluation of files by the Committee’, which was retained.
322. The Chairperson turned to heading I.11, which was agreed should retain its original heading: ‘Transfer of an element from one List to the other’. However it was noted that paragraph 43 did not, as a result, correspond to the heading.  

323. The delegation of Japan suggested taking the original heading and adding, ‘the removal of an element from a List’. 

324. Referring to paragraph 43, the delegation of Cyprus asked whether the element on the Urgent Safeguarding List would be removed entirely or added to the Representative List. The Chairperson responded that the element would be removed completely from the list.

325. The delegation of India recalled a remark by Saint Lucia that the change suggested by Japan did not take into account paragraph 45 and suggested as a heading, ‘transfer of an element from one list to another, removal of an element from the Urgent Safeguarding List, and change of name of an element’ or alternatively placing the paragraphs under their corresponding headings, which would be even clearer. 

326. The delegation of Italy suggested maintaining the paragraph and insert ‘changes brought to the list’, while India, Saint Lucia and Japan wished to have one heading per paragraph.

327. The Chairperson announced that the Secretariat would provide a heading for paragraphs 42 and 43, which was duly pronounced as adopted by the group.

328. The Chairperson turned to paragraph 44 and 45, which were duly adopted by the group. 

329. The Chairperson turned to heading I.12: ‘Programmes, projects and activities selected as best reflecting the principles and objectives of the Convention’, which was the original heading and was thus retained. 
330. Concerning the five paragraphs under the heading, the delegation of Japan explained that the reservations were the same as had been previously expressed and that the word ‘shall’ had been removed from the text so the paragraphs now read ‘encourages’ rather than ‘shall encourage’.  

331. The delegation of India agreed with the remark by Japan that ‘shall’ be reinstated as it implied greater resolve to act.

332. The Chairperson corrected the French translation into ‘le Comité se doit d’encourager…’, and pronounced paragraphs 46–50 to be duly adopted by the group. 

333. The Chairperson turned to heading I.13: ‘International assistance’, which was retained. Paragraph 51 had already been adopted, so the Chairperson turned to paragraphs 52, 53 and 54, about which reservations had been expressed. 
334. With regard to paragraphs 52 and 54, the delegation of Japan, wished to restore ‘shall’. With regard to paragraph 53, the delegation did not agree with the change and recalled that the original language had been adopted in Abu Dhabi and thought that the evaluation and approval of International Assistance requests up to US$25,000 by the Bureau was more appropriate than approval by the Chairperson. 

335. The delegation of India agreed with the remarks by Japan and noted that the approval procedure by the Bureau had yet to prove itself. Moreover, the delegation asked why an additional step involving the Subsidiary Body had been added, as this did not appear to streamline the process as initially desired.

336. The Secretary of the Convention reminded the working group that the procedure for international assistance requests greater than US$25,000 approved by an ad hoc body without expert opinion had already been adopted and therefore had to be reformulated in order to integrate this measure. With regard to approval of requests up to US$25,000 by the Chairperson, this had been recommended by the group of experts in order to limit the number of statutory meetings. Moreover, the requests were received throughout the year and States Parties often had to wait until the Bureau was convened before a decision could be made. The measure therefore facilitated the attribution of funds. Additionally, the organization of meetings often cost more than the attribution of requests less than US$25,000. With regard to the allocation of funds in extremely urgent cases, it was recommended that the Bureau of the Committee, benefitting from an expert’s opinion, approve the funds in order to speed up the process.
337. Having participated at a Bureau meeting, the delegation of India explained that the attribution of funds was indeed a complicated process, but that Bureau meetings could actually be ‘virtual’ and did not require the physical presence of members.

338. For the sake of clarity, the Chairperson reiterated the three provisions: i) to maintain the Bureau as the body approving requests up to US$25,000; ii) requests greater than US$25,000 would make reference to the adopted Operational Directives 32 or 33; and iii) extremely urgent requests would be approved by the Bureau, benefitting from an expert opinion.
339. The delegation of Japan was asked to read its adopted amendment 31bis, which read, ‘on an experimental basis examination of nominations for inscription on the USL and selection of international assistance greater than US$25,000 as well as proposals of Article 18 of the Convention shall be accomplished by a consultative body of the Committee in accordance with Article 8.3 of the Convention. The Committee shall select six experts and six accredited NGOs as members of the consultative body at each session, taking geographical distribution and various domains of intangible cultural heritage into consideration. The mandate of the members of the consultative body shall not exceed 24 months renewable by half every year.  This mechanism shall be examined and if necessary revised by the Committee in 2012’.
340. The delegation of India wished to add a sentence that stated that a similar procedure be applied to emergency requests for international assistance.

341. With regard to the second sentence of paragraph 53, the delegation of Japan suggested replacing ‘Subsidiary Body’ with a ‘consultative body’ so that it would correspond to the adopted amendment. With regard to emergency requests, the delegation saw two possible options: i) to keep the current language ‘evaluated and approved by the Bureau of the Committee’ because of the urgency of the situation or ii) to apply the same procedure that had the Committee to approve the requests. 
342. The delegation of Saint Lucia thought that the difference of procedure stemmed from the urgency of the situation and therefore the approval by the Bureau seemed to be the quickest route to resolving and attributing funds.  

343. Referring to 31bis, the delegation of Kenya asked for clarity with regard to the use of ‘on an experimental basis’.

344. The Legal Adviser assured that the revision of the procedure was implied in the use of ‘an experimental basis’ so that it could be changed if necessary. With regard to the remark by India, the Legal Adviser advised that the consultative body was as such ‘consultative’ and did not have the power to grant funds to States Parties but they could be attributed by the Bureau using electronic means, and that the notion of virtual meetings should be clearly spelled out as under the supervision of the Chairperson.

345. Following the discussion, the Chairperson thus summarized that the Bureau approve the requests up to US$25,000; for requests greater than US$25,000, the current text would be replaced by an ‘ad hoc consultative body (see paragraph 31bis)’; and emergency requests would refer to the Bureau of the Committee, which benefits from an expert’s opinion. Paragraph 53 was thus duly adopted by the group. 

346. The delegation of Japan asked for an explanation of ‘expert’s opinion’. 

347. The Secretary of the Convention explained that this was the only place where a reference to an expert had been mentioned and suggested nominating one of the experts from the ad hoc consultative body or simply relying on the approval of the Bureau without the need for an expert opinion.

348. Understanding the extreme and urgent nature of the requests, the Chairperson believed that the Bureau should be mandated to make the decision without the opinion of an expert, which was duly accepted, and the previously adopted paragraph was amended. 

349. The Chairperson turned to the discussion on the timetable, recalling that each mechanism had a different timetable, which was a source of much confusion, and hence the desire to have a sole and unique timetable. In this vein, the Secretariat had proposed a simplified timetable. 

350. The Secretary of the Convention added that much discussion had gone into formulating a more practicable timetable based on the profile and capabilities of the Secretariat staff throughout the year, and who held specific processing tasks. Moreover, it was noted from the first cycle that the cycle of approving and implementing requests for preparatory assistance was considered to be too short to allow nominations to result. 

351. The Chairperson added that the deadline for nominations to the Representative List was scheduled for the end of August, and if the new schedule was adopted, the August deadline would be extended to March such that it would allow the Secretariat to deal with the pending nominations.

352. The delegation of India thought that the question of the timetable would be better tackled after the discussion on the nomination form, and the question of pending nominations also had to be tackled. 

353. The Chairperson shared India’s concerns and explained that it was indeed up to the Committee to adopt the new timetable and decide on the possible number of nominations to be examined, which would only be applicable in September 2011 such that it had to be decided what would happen to those files that could not be dealt with. However, the Chairperson wished to begin the discussion of the timetable. The Chairperson pronounced 31 March as the desired deadline for requests of preparatory assistance for the Urgent Safeguarding List, nominations to the Representative List and Urgent Safeguarding List, proposals for the Register of best practices (Article 18) and requests for International Assistance greater than US$25,000. The Secretariat would thus have three months to register all the requests and nominations; incomplete files would be complemented by States Parties before 30 September following requests for information to be sent before 30 June.

354. The delegation of India wished to stress that additional information was not requested for the Representative List but only for the Urgent Safeguarding List and as such should not be confused with Outstanding Universal Value. The delegation believed that the lists should be treated separately even if they shared the same deadlines. 

355. The delegation of Saint Lucia agreed with the remarks by India and suggested changing the word ‘additional’ to ‘missing’ information, thus referring to obligatory information. Moreover, the Chairperson had noted an error in the English translation as ‘additional’ had been erroneously translated to ‘missing’. The delegation of Belgium agreed with the remarks by Saint Lucia.

356. The delegation of Estonia agreed with Saint Lucia and, as a Member of the Subsidiary Body, could appreciate the work by the Secretariat in asking States Parties for complementary information. The delegation believed that the role of the Secretariat was important in following up the nominations to the Representative List. The delegation of Kenya recounted its experience as a Member of the Subsidiary Body and noted an improvement in the quality of submissions, and the request for missing information helped States Parties that were lagging behind in terms of capacity, and was therefore was an important addition. 

357. The delegation of Morocco supported the comments by Saint Lucia and Belgium and spoke of the enormous efforts by the Secretariat to improve the work schedule, which was considered confusing, and therefore supported the proposal by the Secretariat for the mechanisms to share the same deadlines.

358. The Chairperson noted a consensus forming in favour of the proposed timetable in terms of the timelines for submissions. The Chairperson then turned to the issue of examinations by examiners in November and December, which would be deleted since a new body had been created to carry out this work. With regard to the examination of files by the Subsidiary Body and the consultative body, it should conform to paragraphs 31bis and ter previously adopted, and the meeting by the Subsidiary Body and consultative body should be convened in May–June. The Chairperson wondered whether the Secretariat needed to transmit the results of the examinations to the States Parries before the Committee had rendered its decision, as this appeared to only add to the workload, and proposed to delete it. The delegation of India agreed that the step be deleted. 
359. The Chairperson continued to explain the procedure citing, ‘four weeks before the end of the Committee, the Secretariat transmits to the members of the Committee the results of the examinations. At the Committee meeting [last semester of the year], the Committee reviews the examinations and makes a decision’.
360. The delegation of Estonia believed that the procedure was put in place to allow States Parties to withdraw their submissions in case of a negative decision, as a four-year delay would be imposed before a possible re-submission. The delegation of Saint Lucia wished to remove this measure, which was thought to only encumber the system.

361. The Chairperson thus pronounced the proposed schedule with the noted modifications as adopted by the group, and turned to the discussion on the nomination form.

362. The delegation of Japan informed the delegations that the version had been slightly modified since the 21 May meeting and that the current form offered an alternative to the essay type form in describing the element; the original form was found to be difficult to complete, especially for States Parties less familiar with the Convention. The delegation explained that the purpose was to make the form more user-friendly. With regard to the first question: ‘Which of the items below are relevant to the element?’ The form covered the nine categories of elements. With regard to page 2, the delegation explained that the description of the element was broken down into four distinct parts within 200 words (as opposed to requesting a full description of 1000 words); this mode was thought to facilitate and guide the users in drafting the description. With regard to criterion 2, which was thought to be the most difficult criterion, the delegate explained that the points (in the form of a checklist) came from the nomination files of elements on the Representative List, available on the website, and could be selected as relevant to the submitted element. The same principle applied for the other criteria and associated checklists of points.  
363. The delegation of India wished to thank Mr Kono for his efforts and noted that the revised form by Japan was a response for more descriptive summaries, which were provided for in addition to the checklists. However, the delegation did not feel that the present group was in a position to conclusively pronounce a decision on the form and suggested being given the opportunity to check back with central governments to see whether the procedure could be simplified even further, as well as allowing the Secretariat to provide comments for a final decision on the 21 June. 
364. The Chairperson wished to add that should the General Assembly adopt the proposed timetable, then the following nominations would be submitted by March 2011, thus providing some time for reflection. Moreover, the Chairperson suggested making a proposal to the General Assembly to request the Committee to compose a small working group that could work on streamlining the nomination form.

365. The delegation of Estonia supported the proposal by Chairperson and noted that the form was not part of the Operational Directives so there was no hurry to agree on a formulation, but the delegation did agree that it needed streamlining. 

366. The delegation of Morocco thanked Japan for its remarkable efforts and agreed to postpone discussion on the form, in order to allow for a more in-depth review, and it endorsed the idea of a working group. With reference to the first criterion on the identification and definition of the element, the delegation was favourable to the idea of limiting the categories to the five domains cited in the Convention, while the others could be cited in another part of the form. 

367. The delegation of Kenya applauded the Chairperson for his guidance as well as Japan for its proposal. The delegation spoke of the most important players of the Convention and how their participation could be better demonstrated by showing how communities through their participation can contribute to sustainable development. Thus the form must be easy for bearers to understand in order to win their support and participation. 

368. The delegation of China thanked Mr Kono for his work and appreciated his attempts to simplify the procedure and so supported his proposal. However, the delegation wished to present the form to his capital for a more prolonged study. 

369. The delegation of India wondered about the necessity of constituting another working group as the present group could work on the document should an hour be made available on 21 June to allow for discussion when inputs from the respective countries could feed into the debate. The Secretariat could then formulate a revised nomination form from the working group results. The delegation reminded the working group that the original form was put together by the Secretariat without passing through the Committee, but with the experience now gleaned, the Secretariat could be tasked to come up with a new form. 

370. The delegation of China thought that each State Party should send the form back to its capital for study based on which the Secretariat would formulate a new proposal on 21 June. 

371. Taking all the comments into consideration, the Chairperson proposed working to improve the current form in order to present a revised form on 21 June when the present working group would reconvene so that the following day [22 June] a more finalized document would be presented to the working group of the General Assembly.

372. The delegation of Cyprus agreed that the form be revised before being sent to the States Parties, and asked to receive both English and French versions as well as the minutes of the present meeting and notably the Operational Directives. 

373. The Chairperson suggested that the Secretary make available the amended Operational Directives as adopted during the present meeting.

374. The delegation of Estonia thanked India for its proposal and wondered whether it was appropriate to have the form ready for the General Assembly as it did not have to approve the form and it suggested, through the experience now gleaned that take into account all the concerns, to entrust the Secretariat with the work. 

375. The delegation of Japan understood that from the legal point of view the form did not have to be submitted to the General Assembly, however the delegation thought that it was crucially important to share the work with other States Parties, especially those that had recently ratified with little experience of intangible cultural heritage and the Convention.
376. The delegation of Saint Lucia cautioned against making the revised nomination form available to the General Assembly unless it was made clear that the document was for information only and would therefore not be adopted as such; otherwise a precedent would be set so that any future changes to the form would need the approbation of the General Assembly.

377. The delegation of Belgium proposed a user-friendly web-based solution in completing forms that could save time for the Secretariat, and which would be more eco-friendly.

378. The Chairperson reiterated the remark by Saint Lucia that the document would in no way be available for adoption by the General Assembly, but suggested to request that the General Assembly recommend to the Committee to simplify the form, while the working group worked on the form proposed by Japan. 

379. The delegation of Saint Lucia leaned towards the proposition by Estonia – to allow the Secretariat to revise the form based on inputs from States Parties, which would be forwarded to the Committee.

380. The Legal Adviser recalled that paragraphs 22 to 29 on the submission of files had already been adopted with amendments, and noted that the original Operational Directives mentioned that the form was annexed to the Operational Directives so the primary objective was to submit the amendment to the General Assembly. Moreover, the Legal Adviser informed the working group that when the form is sent to the capitals for negotiation, it carried a judicial value; the question was whether this was the premise of the Committee or the General Assembly. The Legal Adviser informed the group that should the General Assembly approve the amendment (that mentioned the form), then a precise mandate was required from the Committee to rework the form i.e. the Committee works on the form or mandates the work to the Secretariat.

381. The Chairperson thought it was unreasonable to ask the Secretariat to revise the form ahead of the forthcoming General Assembly in three weeks, and reiterated the statement by the Legal Adviser that the General Assembly requests the Committee to modify the form so that the current nomination form would no longer be used. The Chairperson highlighted an interesting point concerning the vitality and viability of elements of intangible cultural heritage on the Representative List such that they did not require safeguarding plans or measures to survive, as requested in the nomination form, because they were by definition very much alive. Conversely, the Convention and the Operational Directives stated that following inscription each State Party would have to present a periodic report every four years, which would be an opportune time to evaluate the viability and possible need for safeguarding of the element in question.  

382. The delegation of Italy supported the position by Saint Lucia not to constitute another working group but allocate an hour or so to collect inputs from other delegations based on which the Secretariat could revise the form.  

383. The Chairperson asked the group to inform the other delegations of the work carried out in order to move forward more efficiently on 21 June. 

384. The delegation of Brazil took the opportunity to thank the Chairperson and the working group for the successful outcome of the meeting, and encouraged the Secretariat to make available the revised nomination form as early as possible. 

385. The Secretary of the Convention wished to inform the delegation of Belgium that the nomination files were never reprinted but were available online, and that Members of the Subsidiary Body completed their examinations directly online. Moreover, conscious of conserving paper, States Parties had been requested to inform the Secretariat should they wish to receive hard copies of documents; otherwise all documentation could be consulted online on the website of the 2003 Convention. The Secretary congratulated the working group for the consensual outcomes of the meeting and for its appreciation of the workload of the Secretariat, and agreed to propose a revised form that took into account the interventions. The Secretary assured that full English and French versions of the proposed Operational Directives would shortly be provided as well as some parts of the document in the four official UN languages, as the document had to be made available to the General Assembly in the six language versions. The Secretary believed that because the States Parties would need to have the form by November to be ready to submit nominations by the end of March, the work on the form would commence immediately after the General Assembly. 

386. The delegation of the Czech Republic thanked the Chairperson and the group for its results and, noting that the Operational Directives would be widely distributed to the States Parties, spoke of its readiness to share the deliberations of the present meeting with other delegations.

387. The Chairperson asked the delegation of Estonia if it was ready to make a recommendation to the General Assembly to request the Committee to review the nomination form.

388. The delegation of Saint Lucia believed that the recommendation would take the form of a simple phrase that could be introduced during the adoption of the resolutions of the General Assembly. 

389. The Director of the Division of Cultural Objects and Intangible Heritage, Mr Alain Godonou, took the opportunity to thank the working group for the successful meeting that ensured that the 21 June meeting would take place under the best possible conditions. The Director alluded to the young Convention that required many necessary revisions, as had been demonstrated during the present meeting. 

390. The Chairperson thanked the working group for its contribution and proposals and the meeting was duly adjourned.

Meeting of the Open Ended Intergovernmental Working Group 
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Documents available: 
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Proposal of amendments to the Operational Directives for the implementation of the Convention 

Website:
http://www.unesco.org/culture/ich/index.php?lg=en&pg=00015 
391. Delegations from 12 States Members of the Committee attended the meeting: Croatia, Cuba, Estonia, India, Italy, Kenya, Mali, Mexico, Republic of Korea, Turkey, United Arab Emirates, Venezuela (Bolivarian Republic of).

392. Delegations from 38 States Parties non members of the Committee attended the meeting: Afghanistan, Albania, Algeria, Austria, Azerbaijan, Belgium, Bolivia, Benin, Brazil, Chile, China, Colombia, Czech Republic, Egypt, Ethiopia, France, Greece, Grenada, Guatemala, Guinea, Indonesia, Iran (Islamic Republic of), Japan, Lebanon, Madagascar, Monaco, Morocco, Niger, Norway, Pakistan, Philippines, Portugal, Syrian Arab Republic, Saint Lucia, Saint Vincent & the Grenadines, Senegal, Sri Lanka, Switzerland.

[Morning session]

393. The Chairperson opened the meeting by reminding those present that this open-ended intergovernmental working group was set up by the Intergovernmental Committee at its fourth session in Abu Dhabi, and that the aim of the meeting of 21 June 2010 was to come up with additional amendments to the Operational Directives for the implementation of the Convention in the light of the results of meetings on 21 May and on 1 June 2010. He further welcomed the new Assistant Director-General for Culture, Mr Francesco Bandarin, wishing him every success in his new endeavours. 

394. The Assistant Director-General for Culture, Mr Bandarin, thanked the Chairperson for his warm words. He recalled that he spent 10 years with the World Heritage Committee, and was therefore familiar with the other Conventions of UNESCO. He further saw throughout those 10 years the very brisk development – sometimes a bit too swiftly – of another international instrument running parallel, but also with the same purpose as the World Heritage Convention. And this new 2003 Convention enabled Member States to highlight the intangible heritage – which is part and parcel of UNESCO’s context, and it has now become a very major achievement. This is a Convention which not only upholds UNESCO’s ideals in terms of its cultural diversity and the meeting of various cultures and civilizations, but it is also capable of supporting the other major callings of UNESCO, i.e. that culture become the mainstay of the economic, human, social and cultural development of society. He expressed his conviction that this 2003 Convention, in the years to come, will be one of the major supports of UNESCO’s goals, not only in programming and activities, but also in a broader context. 

395. He informed the participants that UNESCO is developing an intervention vis-à-vis its parent body, the United Nations, with a view to the September 2010 meeting on the mid-term evaluation of the MDGs. In that meeting the role of culture will have pride of place, namely with the Convention for the Safeguarding of the Intangible Cultural Heritage, but also the others for the protection of the various types of cultural expressions, not forgetting all of the earlier conventions, protection of the heritage in the case of armed conflict, the underwater heritage, etc., just to mention a few. The way ahead will be to present Member States with an overall framework which would make culture one of the leading agents in the development of our societies. 

396. The Chairperson thanked the Assistant Director-General for Culture for his words and again wished him every success in his new position. Then he invited the Secretary of the Convention, Ms Cécile Duvelle, to introduce the meeting. 

397. The Secretary of the Convention informed those present that the working document that has been distributed to the working group is document ITH/10/5.COM 4.WG/1, containing the proposal of amendments to the Operational Directives for the implementation of the Convention as elaborated during the third meeting of the working group on 21 May and the restricted working group on 1 June 2010. All the working documents already distributed during these two meetings are again made available for this meeting.
398. The Chairperson recalled that the open-ended intergovernmental working group was set up at Abu Dhabi when the Committee met at its fourth session, noting that the Operational Directives had a number of weak points that had emerged in practice and needed to be harmonized and strengthened. He explained that normally the revision of the Operational Directives is the duty of the Committee. Time constraints at its Abu Dhabi session with its very heavy agenda and the wish not to delay until the General Assembly at its fourth session in 2012 the consideration of certain amendments motivated the Committee to set up an open-ended intergovernmental working group to prepare a number of amendments for the General Assembly at its third session in June 2010. He spoke about the imbalance between the three lists of the Convention with major interest being paid to the Representative List with 111 nominations submitted during the first round of inscriptions, whereas only 12 nominations had been submitted for the Urgent Safeguarding List and only three proposals for the Register of best practices. He further spoke about the very high number of nominations to the Representative List and the considerable burden of work, both for the Subsidiary Body that had to examine these nominations and for the Secretariat, which has to process all these nominations and files. He reminded the participants of the recommendations formulated by the Subsidiary Body after its first cycle of examination and the decision of the Committee to set up an open-ended intergovernmental working group . 

399. This working group met twice in Abu Dhabi and then on 21 May last. To prepare the work of the 21 May meeting, the Secretariat organized an expert meeting on 15 March 2010, with the generous support of the Japanese authorities, at which 12 experts were given the task in an advisory capacity of engaging an exchange of views on possible solutions to the problems. Seventy observers attended the expert meeting, which was rich in all kinds of proposals. The documents made available to participants, and the report and the minutes of their discussions are available online or on request from the Secretariat. The proposals that were made by experts on 15 March helped the Secretariat to present at the meeting of 21 May a first set of proposed amendments to the Directives, based on the proposals by the experts. These proposals were discussed, as well as other improvements to the working methods of the Committee, the Subsidiary Body and the Secretariat, at the meeting on 21 May. Many of these proposals were not accepted. After a day of intense discussions, the working group decided to set up a restricted working group to translate the ideas emerging from the meeting in the form of amendments to the Operational Guidelines
400. The Chairperson continued that it was then decided to set up a restricted working group, also open to all States Parties, which on the basis of all of the proposals fielded on 21 May tried to reword these Operational Directives. This restricted working group, under his chairmanship, met on 1 June. The working group was made up of Belgium, China, Colombia, Estonia, India, Italy, Japan, Kenya, Morocco and Saint Lucia. Another 24 countries attended this meeting as observers. At the end of this meeting on 1 June, the restricted working group came up with a consensus text which made it possible to amend the Operational Directives and, in the view of the restricted group and in his own personal opinion, made it possible to come to grips with the problems raised in Abu Dhabi and consequently come up with draft amendments. 

401. The group had therefore asked the Secretariat to tidy all this up, and to redraft the amendments on the basis of the discussions held on 1 June. The result of all of this was document 4 WG/1, which represented the consensus position of the working group. He reminded the participants that the working group only worked on Articles 1 through 56, and some of them have had to be renumbered as against the original numbering. Not many articles have been amended. The sequencing was possibly amended, but in the left-hand margin, the comments and indications helped readers to compare the present text with the original Operational Directives. He concluded by thanking the Secretariat for having accomplished this major piece of work in a very short lapse of time. 

402. The Secretary of the Convention explained that document 4 WG/1 was a compilation of the whole series of operational directives in the annex. Some of these Directives were entirely new, and were proposed by the Committee: This concerned Part 2 of Chapter II, which dealt with ways to increase the resources of the Intangible Cultural Heritage Fund (paragraphs 68-78 of document) and Chapter IV, which concerned the raising of awareness about intangible cultural heritage and use of the emblem of the Convention for the Safeguarding of the Intangible Cultural Heritage (paragraphs 100 to 151).

403. Other Directives are essentially unchanged from those approved by the General Assembly in 2008, and if they have been amended, the amendments have been purely technical or linguistic. It has for example been explicitly mentioned every time a section was quoted if it was an article of ‘the Convention’ or ‘the Rules of Procedure’ in order to avoid confusion. The Directives were unchanged in Chapter I.16 concerning the integration of Masterpieces in the Representative List, Chapter II.1 on guidelines for the use of Fund resources, Chapter III, concerning the participation in the implementation of the Convention, and Chapter V, concerning the submission of reports to the Committee. The paragraphs that had been substantially amended are those relating exclusively to Chapter I, Parts 1 to 15, which corresponded to paragraphs 1 to 56. To facilitate the reading of the document, each paragraph of the draft amended Directives was referenced in the left column to identify the origin of the subsection and the nature of the change introduced. The proposed additions were indicated in bold and deletions haven been stricken through. The Operational Directives adopted in June 2008 by the General Assembly of States Parties were identified as "DO", the amendments adopted by the Committee in its Decision 4.COM 19 were identified as "DO amended 4.COM 19. The new rules adopted by the restricted working group - some of them based on ideas suggested by the experts at the meeting of 15 March - have been identified as such.
404. The Chairperson proposed to move through paragraphs 1 to 56, which constituted almost all of Chapter I with the exception of the sub-chapter concerning the integration of elements formerly proclaimed Masterpieces in the Representative List, which was already conducted in 2008 in Istanbul. He reminded the working group that its mission was to present, to a working group that the Assembly may wish to establish, future amendments to the Operational Directives for the solution of some problems found during the first cycle of implementation. Since the restricted working group reached an agreement on a consensus text, it was very important to try to preserve that consensus as much as possible. He was afraid that if a new debate opened at this meeting of the working group on the eve of the third General Assembly, the working group would not be able to present a consensus text to the Assembly. He then asked the Secretary of the Convention to introduce Section 1 of Chapter I containing one single paragraph, paragraph 1, with the criteria for inscription on the List of Intangible Heritage in Need of Urgent Safeguarding.

405. The Secretary of the Convention explained that this chapter has been completely reorganized, following the suggestions of the expert group to simplify and harmonize procedures for dealing with the different mechanisms of the Convention. Concerning not only the two lists, but also the Register of best practices and international assistance requests. The new title of the chapter ‘Safeguarding of intangible heritage at the international level, international cooperation and assistance’, reflected the range of mechanisms now covered by this chapter. The chapter opened, as in the previous version of the Directives, with the criteria for inscription on the Urgent Safeguarding List. The amendment to paragraph 1 reflected paragraph 11 of the former Operational Directives saying that only States Parties are authorized to submit a nomination, including in cases of extreme urgency. Criteria U.1 to U.6 remained unchanged. 
406. As no objections were formulated by the group on these amendments, the Chairperson declared paragraph 1 adopted. No substantial amendment having been proposed for Section I.2, the Chairperson also declared it adopted. 

407. With regard to Section I.3, the Secretary of the Convention explained that it consisted of five paragraphs, which are all drawn from the former operational Directives, which were related to the criteria for the selection of programmes, projects and activities that best reflect the objects and principles of the Convention, called ‘Register of best practices’. One aspect of substance was proposed in paragraph 5, namely that the best practices to be selected should be programmes in progress or completed, and not planned programmes. The assessment of their character as ‘best practices’ has indeed seemed difficult for experts, who thought that the results of these programmes could be measured only following their effective implementation, at least in part. The restricted working group approved this amendment. The amendment proposed in paragraph 7, criterion P.4 reflects this orientation. Moreover, the criteria for selection were numbered from P.1 to P.9, to align the presentation of the criteria for both lists of the Convention

408. As no objections have been formulated by the group on these amendments, the Chairperson declared section I.3 adopted as well as I.4 where nothing was changed except the numbering of the paragraphs. 
409. With regard to Section I.5 including four paragraphs (paragraphs 13 to 16), concerning multinational nominations, the Secretary of the Convention explained that paragraph 14 was proposed by the Committee in Abu Dhabi to clarify the procedure to apply to cases where one or more States want to join an already inscribed element on the Representative List. This procedure was not specified in the former Directives. The amendment proposed by the Committee in its Decision 4.COM 19 had been slightly amended by the working group for this procedure so that it can also apply to items inscribed on the Urgent Safeguarding List as well as to items initially inscribed at the national level and to multinational elements to which one or more other States would like to join.
410. The Chairperson deemed that as the procedure was adopted by the Committee there was no need to discuss it by the working group. He therefore declared the section adopted.
411. With regards to Section I.6, paragraphs 17 to 24, the Secretary of the Convention explained that it presented a common procedure for submission of all nominations. These paragraphs have no particular novelty, and are based on the existing paragraphs in the former Operational Directives, sometimes with minor technical amendments to make them more readable. They have not been substantially amended.

412. As no objections had been formulated by the group on these amendments, the Chairperson declared Section I.6 adopted.
413. As far as Section I.7 was concerned, the Secretary of the Convention explained that the examination of nominations, described by paragraphs 25 to 32, constituted one of the most significant amendments to the Operational Directives. She recalled that under the Operational Directives adopted by the General Assembly in 2008, four different procedures were in place. Nominations for the Urgent Safeguarding List and international assistance requests greater than US$25,000 have been examined by two examiners chosen by the Committee from accredited NGOs, centres of expertise or individual experts with appropriate competence. The nominations for the Representative List have been examined by a subsidiary body established with six States Members of the Committee. The best practices proposals have been examined by a working group established during a session of the Committee and international assistance requests up to US$25,000 were evaluated by the Bureau of the Committee. She went on explaining that section I.7 presented a simplified examination framework for all these different files. Two different procedures have been proposed. The first would cover the Urgent Safeguarding List, international assistance requests greater than $25,000 and proposals for best practices. It was proposed that those nominations be examined by a consultative body selected by the Committee and composed of 12 members, six accredited NGOs and six experts with competent expertise in intangible cultural heritage, taking into consideration equitable geographical representation and various domains of intangible cultural heritage. The mandate of a member of the consultative body shall not exceed 24 months. And every year, the Committee shall renew half of the members of the consultative body. This was proposed to be the first mechanism to be put in place. A second mechanism was proposed for the Representative List. The Subsidiary Body of the Committee remains the same, but paragraph 30 was a totally new paragraph proposed by the restricted working group in June. It proposed that the Committee through its subsidiary body will examine every year nominations for inscription on the Representative List in accordance with the resources available and their ability to examine these nominations. The States Parties have been encouraged to keep in mind the above factors when submitting nominations for inscription on the Representative List. Furthermore, and still with respect to the Representative List, the Committee adopted an amendment in Abu Dhabi to include the ‘referral’ of a nomination to the submitting State Party for additional information.

414. The Secretary of the Convention further informed the working group that with regard to new paragraph 30, China had sent in an amendment. 

415. Before giving the floor to the delegation of China for more information with regard to its proposed amendment, the Chairperson tried to sum up the different changes proposed to the various mechanisms of the Convention. All these different procedures had been discussed at length during the last meeting of the working group. The initial thinking was to simplify the procedures, and the working group looked at the timetable and proposals made in that respect in order to simplify procedures, rationalize examination and thus facilitate the process. The group also wanted to have a clear distinction between the Representative List and the other mechanisms whose objectives differ and thus should be treated differently. Simplifying procedures means also that the various bodies that will be looking at all these different files will be in a position to cover more files than was the case in the past. With respect to the Representative List, the Chairperson continued, it was suggested to change the forms, make them easier to fill, with in some cases boxes that can be ticked. He reminded the floor that the group had lengthy discussions about the reorganization of the work of the Subsidiary Body and how to facilitate its work. He further recalled that the new procedures are also designed to help the Secretariat that will no longer have to conduct extensive reading of the files and undertake translations. The Secretariat will simply have to check that all the different technical documents are included. That way the Secretariat will have its burden lightened and will be able to cover more files because the substantive assessment of the files will now be done by the Subsidiary Body. It was proposed that the Subsidiary Body check if there is a need for additional information to ensure that a file is complete. The referral of a nomination was also a new option. With regard to the Urgent Safeguarding List, international assistance requests greater than US$25,000 and proposals of best practices, he continued, the Consultative Body to be set up will ensure continuity and comparability of opinions. It became clear during the Abu Dhabi meeting that the examination of proposals as ‘best practices’ during a meeting of the Committee itself turned out to be impossible. He then gave the floor to the delegation of China to explain its amendment.

416. The delegation of China expressed its appreciation for the efforts made by the Committee for organizing the meetings of the working group. With regard to its amendment, China wished to add that the Committee, through its Subsidiary Body shall on an equal basis examine every year nominations. The delegation of China was of the opinion that the intangible cultural heritage is the mainspring or the fundamental element of cultural diversity and a guarantee of sustainable development of human creativity. So it is a universal will, and the common concern to safeguarding intangible cultural heritage. The purpose of the Convention includes the safeguarding of intangible cultural heritage and all States Parties are encouraged to implement the Convention and to raise awareness of their intangible cultural heritage, especially through nominations for inscription on the Representative List and the Urgent Safeguarding List, and also the Register of best practices. Therefore the delegation deemed that the equal right for each State Party to submit nominations shall be solemnly respected and guaranteed. The delegation further continued that the principle of equality in nominating an element is of great significance in encouraging the implementation of the Convention by States Parties. By 2009, 111 elements have been inscribed on the Representative List, which has greatly contributed to the safeguarding of the intangible cultural heritage worldwide and to awareness raising. However, severe threats of deterioration, disappearance and destruction of intangible cultural heritage around the world continue every minute. Noting the urgency and importance of safeguarding intangible cultural heritage, continuous and sufficient attention and support are still requested in accordance with the spirit of the Convention. Based on this reasoning, the delegation suggested that the Subsidiary Body and the Secretariat, when determining to examine the nominations, are advised to abide by the principle of equality. The delegation was convinced that this will help to ensure the operational methods and the transparency of the examining process.

417. The delegation of Sudan, subscribing to the comments expressed by the delegation of China, wished, concerning paragraph 26, to insert ‘from the States Parties on an equal basis’. 

418. The Chairperson proposed to proceed paragraph by paragraph allowing delegations to introduce whatever changes are required to each article. No changes having been introduced to paragraph 25, the Chairperson declared it adopted. With regard to paragraph 26 one amendment has been proposed by Sudan, which seemed obvious but he noted that it might be better to say that it is obvious that NGOs will be chosen on an equal footing.

419. The delegation of Estonia fully agreed with Sudan but pointed out that this measure was already covered because the Committee has to select experts and NGOs taking into consideration equitable geographical representation. The delegation of Turkey was also of the opinion that paragraph 26 should stay as it stood as it talks about equitable geographical representation, that is very clear. The delegation of Argentina said that the delegation of Sudan made an important observation as there will be a risk that experts will only be chosen from States Parties to the Convention. If the idea is to make it possible to have experts from States non party, then it should be clearly stated.

420. The delegation of Morocco recalled that the Subsidiary Body is composed by experts that are members of the Committee and wondered if the experts of the Consultative Body will also come from States Members of the Committee. In that case they belong necessarily to States Parties. 

421. The delegation of Saint Lucia, expressing its confusion on what has been said, explained that the Consultative Body is in charge of examining nominations and should be composed of independent experts and not members representing the Committee. And they might not belong to States Parties. The delegation therefore agreed with Turkey that the paragraph should stay in its original version. 

422. As no objections had been formulated on the Chairperson’s proposal to adopt the paragraph as it initially stood but adding ‘independent’ experts, paragraph 26 was adopted as well as paragraphs 27, 28 and 29.

423. With regard to paragraph 30, the delegation of India supported China’s proposed change on adding ‘on an equal basis’ within this amendment. The delegation of Turkey wondered about the meaning of ‘on an equal basis’? Does this concern the elements on the Representative List? And if this concerns the elements, should those be reconsidered which have already been inscribed? 

424. The Chairperson understood things differently. All files will be examined on an equal footing. There’s no preference. And this is the general rule that applies in any case under the Convention. All the countries are placed on an equal footing and the files should be given equal attention and examined according to the same criteria. This is the way the Chairperson understood the Chinese amendment.

425. The delegation of Turkey requested clarification on the addition of ‘on an equal basis’ recalling that some countries had already 20 or 25 or 30 elements of their intangible cultural heritage on the Representative List and other countries no elements at all. 

426. The Chairperson understood ‘on an equal basis’ that the files are all reviewed in the same way and given equal attention. 

427. The delegation of the Central African Republic supported the delegation of Turkey not being sure what equality will mean in that context. Does it concern the number of elements? Or the way the files are examined? The delegation recalled that the Committee always considers files on an equal footing and there is no need to specify it further. Or does it concern an equal number of nominations per country or per geographical region?

428. The delegation of Senegal also expressed its difficulties with the Chinese amendment. It further pointed out the question of resources and the availability of resources and its impact on the equal treatment. 

429. The delegation of China appreciated the comments from the delegations of Turkey and Senegal as well as the support from the delegation of India. The delegation of China clarified that its proposed addition is to invite States Parties to exercise self-discipline when submitting nominations. It further specified that the Subsidiary Body should also exercise a kind of equality with regard to those countries that have more items on the List. Those countries should not be blamed because they are very proactive in implementing the Convention. Because of the efforts of these countries, the awareness of the Convention has been raised to a great extent. They should be encouraged, not punished. They delegation was of the opinion that all countries should be encouraged once they have ratified the Convention.

430. The delegation of Turkey agreed with China on the matter of equality. But if each year the Committee has more elements from one country than from another, there is no equality. The delegation further reminded the working group that some countries have already nominated and inscribed a high number of elements while other countries are not represented yet at all. They do not have a single inscription on the List. Or they might have submitted nominations that were not accepted for inscription. This is a situation of inequality. So equality for the time being does not really exist in practice. Therefore, the Committee needs to find another term to try to clarify the situation. 

431. The delegation of Senegal, while thanking the delegation of China for its explanation, shared the concerns of Turkey. Obviously the situation is quite different from one country to another or from one region to another. But within this Convention, there is a principle of equality, and there is also a need for balance. The delegation therefore invited the group to think more in terms of balance than of equality. 

432. The delegation of the Central African Republic fully understood that China has a rich culture and a lot of elements to present. It nevertheless regretted that the Committee established a situation of non-equality. Each country is free to submit as many nominations as it wants, but if there are many nominations from one country, the delegation wondered what will happen for other regions where there is nothing at all? The delegation therefore suggested withdrawing this amendment. 

433. The delegation of Mexico was of the opinion that this paragraph was very carefully drafted by the restricted working group at its meeting on 1 June, fully understanding the problems that it is posing to several delegations. The delegation therefore suggested leaving the paragraph as it was drafted initially. Otherwise, the Committee will have to consider the preoccupations of the African colleagues and to add a phrase saying that the Committee has to take into account the geographical distribution of the List. Which is, in the opinion of the delegation, not the intention of some of the delegations that proposed this amendment.

434. The Chairperson thanked all delegations that had intervened for their valuable contributions. Highlighting the reasonable proposal from Mexico, he asked if China accepted to withdraw its amendment.

435. The delegation of China appreciated the efforts made by the working group. Not wanting to open a new discussion on this paragraph, it nevertheless stated that it is a question of principle and that very active countries should not be limited. In the contrary, the delegation was of the opinion that the Committee should try to help those countries with less items or with no items on the lists but should not encourage the practice to limit those active countries. 

436. The Chairperson expressed his full understanding of the Chinese concern. He nevertheless was of the opinion that the paragraph as it has been drafted after the discussions at the working group ensures equality because all nominations will be reviewed on an equal footing. And the measures taken so far are precisely to try to give equal attention to all nominations. If problems emerge, the Committee must try to solve them. If the number of nominations to be examined has to be limited because of limited resources, then the Committee has to take that decision. The Subsidiary Body ensures that equality is fully implemented. The Chairperson asked the delegation of China if it could therefore withdraw its amendment. 

437. The delegation of China confirmed, with regard to what had just been said by the Chairperson, that it could withdraw its amendment. But it reserved its right to come back to this amendment in the case that problems arise. 

438. The Chairperson therefore proceeded to the adoption of paragraph 30, as well as paragraphs 31 and 32.
439. Having heard no objections to the following Sections, the Chairperson declared adopted sections I.8 to I.11. 

440. With regard to section I.12 and the modification of the name of an inscribed element, the Secretary of the Convention reminded the working group that the proposal was made by the Committee when it met in Abu Dhabi, because the former Directives offered no possibility of changing a name of an element already inscribed, in the case that a State Party wished to proceed that way. As this concerned a decision adopted by the Committee, the working group should not debate on that. 

441. Having heard no objections, the Chairperson declared adopted sections I.12 and I.13.

442. With regard to section I.14, paragraphs 47 to 53, dealing with international assistance requests, the Secretary of the Convention explained that there are no major changes except for paragraph 50, which indicates that it is the Bureau of the Committee and not the Committee itself that would be the body authorized to evaluate and approve emergency requests beyond US$25,000, precisely because in an emergency, an urgent response is requested. Waiting for the next ordinary meeting of the Committee or convening an extraordinary meeting would create problems as the urgency of the request could not be addressed properly.

443. Having heard no objections, the Chairperson declared adopted section I.14.

444. With regard to section I.15 and the proposed timetable, the Secretary of the Convention explained that this new, single and all-encompassing procedure for all mechanisms has been proposed as many States Parties were lost in the welter of timetables that not only differed one from the other, but which were also scattered all over the Operational Directives. She explained that this new timetable was suggested by the group of experts that met on 15 March 2010, thinking that it would be simpler for a State submitting files to have a single timetable for all of the procedures. This new timetable proposed one single deadline - 31 March - for submitting all nominations, proposals and requests except for international assistance requests up to US$25,000, which can be submitted at any time. She further explained that from 31 March on, the Secretariat will have three months to register the files, acknowledge receipt and possibly ask for additional information, it being understood that under the new procedure, there will no longer be additional information asked for the Representative List. So the additional information would only concern the nominations to the Urgent Safeguarding List, international assistance or requests greater than US$25,000 and proposals as best practices. Submitting States then have three months to complete their nominations and requests until 30 September. The examination phase, described in paragraph 55, takes place from December to May by the competent body, either the consultative body or the subsidiary body, whose final review meetings are held between April and June. The Secretariat then forwards the reports to the Committee four weeks prior to its session, usually held in November, and will make available online for consultation by the States Parties all nomination files. 

445. The delegation of Cyprus requested clarification on the request of missing information and the specifications of those files that remain incomplete and may be completed for the following cycle. It wondered if the State Party concerned has to withdraw its nomination.

446. The Secretary of the Convention clarified that incomplete files are those files that the Secretariat feels are not in a position to be submitted to the Consultative Body or to the Subsidiary Body, and have necessarily to be sent back to the submitting State Party, which will have to resubmit it. As it hasn’t even been included in the examination cycle, there’s no need to withdraw it. 

447. The delegation of Mexico recalled that in the previous version of the Directives, there was a paragraph that said that Member States at any stage of the procedure can withdraw their nomination. It seems that this paragraph is not included in the new version of the Directives. 

448. The Secretary of the Convention confirmed that this paragraph was deleted by the restricted working group at its meeting on 1 June because of the introduction of the notion of referral. This gives the submitting State Party a second chance, knowing that the nomination has not been given a positive recommendation, to resubmit it for the next cycle. She further clarified that in addition to the Secretariat the examining body, i.e. the consultative body, can also seek additional information. So throughout the whole procedure of examination, there are several opportunities for asking additional information, which is why the working group concluded by suggesting that there was no need to have this withdrawal. Therefore, there is no longer a mechanism whereby the recommendation is being sent in advance to the State Party. The State Party will have cognizance of the recommendation together with the other States Parties. So, that particular submitting State does not have any advance information, any advance notice of the recommendation concerning it. 

449. The Chairperson confirmed that if all of the files that have been rejected can be resubmitted the following year, the paragraph whereby it was stated that one cannot resubmit a file for another four years became meaningless. It is only the Committee that can state whether the file is accepted, rejected or needs additional information. The Committee can very well decide that a file needs to have additional information submitted. And then it can be resubmitted the following year. But for files that have been rejected, obviously they can only be resubmitted four years down the road. That was an omission that has been corrected. 

450. The delegation of Austria, with regard to the new timetable that will be in effect for the first time for the 2012 cycle, wondered if the deadline of 31 August that has been approved by the General Assembly in 2008 still applies for the submission of nomination files for the Representative List. 

451. The Chairperson clarified that should the General Assembly approve these amendments in its imminent third session, the deadline for submission of nominations will be 31 March. He confirmed that this applies also to those nominations having already been submitted with regard to the 31 August deadline. He also reminded the working group that the Subsidiary Body only examined 54 out of the 147 nominations submitted for the 2010 cycle and that the Committee has to take a decision what to do with these pending nominations. The time between the old deadline and the new one will allow the Secretariat to handle them and to process the backlog. 

452. After having adopted all of the paragraphs, the Chairperson reminded the working group of the Committee that the revised Operational Directives should be submitted to a working group that the Assembly might wish to set up in the following days. He clarified that it had to be very clear that the working group had only worked on paragraphs 1 to 57. 

453. Having heard no more objections, he proceeded to the adoption of Decision 5.COM 4.WG 1. The working group therefore recommended to the working group of the General Assembly to replace the two documents of the General Assembly, ITH/10/3.GA/CONF.201/5, presenting the provisions submitted to the General Assembly by the Committee in its Decisions 3.COM  6, 3.COM 8, 4.COM 6 and 4.COM 8, and ITH/10/3.GA/CONF.201/6, presenting the amendments submitted to the General Assembly by the Committee in its Decision 4.COM 19. 
454. The Chairperson declared the fourth meeting of the open-ended working group of the Committee closed. 
