SECOND MEETING OF THE SELECT DRAFTING GROUP

PRELIMINARY DRAFT INTERNATIONAL CONVENTION

ON INTANGIBLE CULTURAL HERITAGE

Meeting Report – 13 to 15 June 2002

I. Opening remarks were made by Mr Mounir Bouchenaki, Assistant Director-General for Culture of UNESCO who welcomed the experts to the second meeting of their Restricted Drafting Group. He recalled the important work completed by the expert group meeting to discuss terminology for a new Convention on intangible heritage that met from 10-12 June. In this meeting, they developed a general (operational) definition of ‘intangible cultural heritage’ and a legally useful glossary of relevant terms that would both be of great use to the work of this current meeting. He underlined the Director-General’s wishes that this should be a completely transparent process that involved representatives from Permanent Delegations as observers. Recalling the decision 3.5.2 of the 164th Executive Board, the Director-General has decided to convene an intergovernmental meeting which will take place on 23-28 September. This would therefore be the final meeting of this Restricted Drafting Group before that intergovernmental meeting, and he reminded the group that their mandate is a purely scientific one. There are three points that are central to this endeavour: 

1) The principle of having a world list of intangible cultural heritage has been accepted.

2) The list should not imply that the rest of intangible cultural heritage is not to be safeguarded.

3) It Is essential that civil society and local communities be associated with the safeguarding of intangible cultural heritage.   

The pre-draft Convention text developed by this meeting would be distributed to Member States by the Director-General along with a Commentary prepared by the Secretariat by late July which allows 14 months before the next General Conference as required by the UNESCO Rules of Procedure.

II. In a short statement to the meeting, Mr Mohammed Bedjaoui, Chairman of the group, noted that since this would be the group’s last meeting before submission of the final text to Member States, the work of the next three days would truly be a marathon.

III. Mr Wim van Zanten presented a report from the meeting of the Terminology Group that met on 10-12 June to prepare a definition and glossary of terms for the new Convention. The definition they produced was unanimously adopted by the meeting. The following considerations had been important during their work on preparing the definition and glossary:

· culture is constantly being produced, reproduced and transformed;

· the relationship between social processes and cultural products is fundamental;

· the use of the term ‘safeguarding’ in the Convention was endorsed since ‘conservation’, ‘preservation’ and ‘protection’ are not all relevant to intangible cultural heritage; and

· the human rights aspect is very important and they supported the Turin meeting on this.

IV. Mr Sompong Sucharitkul gave a report on the work of the drafting committee since the last meeting, noting that M. Pierre-Marie Dupuy had been helping to prepare a French version of the draft text. He highlighted the following points:

· the word ‘safeguarding’ should be in the title of the Convention;

· the paragraphs of the Preamble had been reordered;

· Part III is renamed “Purposes and principles” rather than “Objectives and principles;”

· Article 1 is given an additional opening paragraph that turns it into a set of provisions with a greater degree of obligation on Parties. Other changes in Article 1 include the merging of old (a) and (b) into (a), a new (e) referring to minimum standards of safeguarding and a code of conduct and other minor changes from old (e) (i) to (vi). Article 1(2) is now couched in terms of an undertaking by Parties to “adopt all possible measures” to ensure the objectives set out in (a) to (d) that are slightly revise versions of the previous (a) to (d); and

· The newly crafted definition and a non-exhaustive list of domains provided by the terminology group can now be incorporated into Article 2.

V. Mr Mohammed Bedjaoui, Chairman, then proposed a working method to facilitate the process of working up the preliminary draft into an effective draft text for submission by the Director-General to Permanent Delegations. The proposed groups were as follows:

Sub-group 1: To work on the definition and glossary of terms, using the various definitions provided by previous meetings and, in particular, of the Terminology Group. Their main task is to give a legal tenor to the definition as it stands. (Mr Sucharitkul, Mr Kuruk, Mr Garcia Fernandez and Mr Regenvanu.)

Sub-group 2:  To identify, clarify and develop the  institutional mechanisms associated with the Convention. They should consider whether to use the 1972 Convention model or to develop new ones and how to achieve a balance between international assistance for safeguarding and avoiding the danger of ‘fossilizing’ intangible heritage. It is also important that the mechanisms proposed are flexible and do not straitjacket Parties and that allow for continuing evolution of intangible heritage. (Ms Arizpe, Ms Camprubi, Mr Bipoun Woum and Ms Blake.)

Sub-group 3: To undertake a total revision of the draft text as it stands. (Mr Francioni, Mr Kono and Mr Ogan.)

A discussion followed in which the following points were clarified about the working methodology of the three groups. 

1) The mandate of the subgroups is open and they should try to be creative and innovative given the latest Executive Board’s comments that this draft instrument should not simply be a revamp of the 1972 Convention.

2) There is no specific direction being given from the Member States, Executive Board, Director-General etc. but simply the subgroups are being asked to eliminate those problems that have negatively affected the adoption and implementation of the 1972 Convention.

3) Members of the Secretariat with experience of the implementation of the 1972 Convention should be available to Subgroup 2 in order to illuminate the benefits and potential pitfalls of different mechanisms employed in that Convention.

4) Since the 1972 Convention does not contain much by way of mechanisms, it may be possible for the intangible heritage Convention to envisage flexible mechanisms that allow for the special character of intangible heritage and the needs of practitioners and bearers of that heritage.

5) Subgroups may arrange joint sessions if they so wish.

VI. The three subgroups reported to the plenary on the results of their deliberations. The reports from each group and the draft provisions developed by each group are appended to this final report in two separate appendices. 

Subgroup 1 on definitions. The Chairman of this group read out the text of the revised definitions of ‘intangible cultural heritage’ and ‘safeguarding’ and presented a document prepared by Ms Lourdes Arizpe listing examples for the four categories of: oral expressions; performing arts; social practices, rituals and festive events; and knowledge and practices about nature. This list of examples will be used to elucidate these four domains originally given following the definition in Article 2 of the draft text. 

The idea underlying this arrangement is to have a broad definition of ‘intangible cultural heritage’ in (a) that is explained by the categories set out in (b). The glossary of terms may be attached to the Convention text as an appendix or may disseminated as a separate text. It was felt also that only a few key terms should be defined in Article 2, with any other terms needing definition explained later in the text.

Subgroup 2 on institutions and mechanisms. The subgroup’s Chair presented the report of their activities that set out the deliberations of the group and a set of concerns and conclusions that would serve as the basis for elaborating draft provisions. Problems identified during discussions included that of ensuring representation of cultural communities, the way in which such communities can be linked to the Intergovernmental Committee and the fact that NGOs – often viewed as the vehicle for representation – are a ‘western’ form of organization that risks being run by outsiders to the community one wishes to reach. The current lack of any international NGO for intangible cultural heritage equivalent to ICOMOS or IUCN was identified as a major lacuna. The composition of the Intergovernmental Committee was also identified as an important issue to take into consideration.

The need to leave the proposed form of national institution(s) flexible to allow States to create ones that suit their conditions was stressed. The question of the composition of the Intergovernmental Committee was further discussed with three possible options: a purely intergovernmental body; a ‘mixed’ committee of intergovernmental and scientific experts; and two separate intergovernmental and scientific committees. The meeting’s consensus was for the creation of an Intergovernmental Committee and a scientific and technical advisory body composed of members with specific expertise in the field of intangible heritage. The latter would act in an advisory role to the former. In the plenary discussion following this presentation, it was also noted that the text of the draft instrument itself contains certain assumptions and principles that will affect the type of measures to be taken by Parties. The subgroup was than requested to continue their work by drafting several new provisions that reflect these conclusions. The resultant draft provisions are appended to this final report.

Subgroup 3 on general review of the draft text. The Chairman of this subgroup presented a set of draft provisions that reflected revisions of the draft Convention presented at the beginning of this meeting. 

The Preamble is revised by the addition of a reference to the importance of intergenerational transmission of intangible heritage and a reference to UNESCO cultural heritage instruments noting that no binding international instrument so far exists to safeguard intangible cultural heritage. 

Article 5(d) is substantially revised by the addition of points (i) to (x) which set out detailed measures that should be taken for the identification, safeguarding and presentation of intangible heritage and thus provide much more guidance to Parties as to the type of measures envisaged. 

Article 6 (1) has been strengthened by the addition of an undertaking by Parties to cooperate in their bilateral relations and at multilateral level for the safeguarding of intangible cultural heritage. This gives much greater force to a provision that emphasizes that this heritage is of general interest to humanity.

The most radical departure from the model of the 1972 Convention made by this subgroup is in relation to revisions of Article 11(4) where the ‘List of Intangible Cultural Heritage in Danger’ becomes the ‘List of Intangible Cultural Heritage in Need of Urgent Safeguarding.’ The examples given of threats that may place intangible heritage in this situation are quite different from those in the 1972 Convention and represent an attempt to address the specificity of intangible heritage. This article has been further amended by the significant addition of a list of five measures for urgent safeguarding that may be taken.

VII. A presentation was then given to the meeting by Professor Pressuyre on his experience of the workings of the 1972 Convention in order to highlight both its beneficial and its problematic points. 

First, he noted that the notion of ‘world heritage’ itself is not self-evident in itself but requires explanation. To illustrate this point, he gave the example of people questioning why Florence should be regarded as of importance to mankind. The way in which it can be explained is in terms of the use of criteria and in terms of the idea that each cultural identity enriches the world’s culture through cultural diversity.

He then described the evolution of the Operational Guidelines to the Convention that has been through several revisions since its inception, such as in relation to the notions of ‘authenticity’ and ‘integrity’. A further important evolution of the Guidelines was in widening the criteria to allow for ‘mixed’ sites such as the site of Tongariro (New Zealand) listed in 1992. 

Giving several examples of criteria that have not weathered the passing of years well, he drew the attention of the meeting to the fact that it is important when drafting criteria to be flexible and not limiting. In this way, one can avoid criteria that are too closely fixed and become unusable in time.

In relation to a question posed on the institutions of the Convention, it was noted that the existence of a permanent secretariat (since 1992) and the two advisor bodies are both very significant facts. The need for a permanent secretariat was stressed in view of the fact that there is little continuity among members of the Intergovernmental Committee and the issue was raised as to whether there should be some shift in powers from the Committee to the secretariat. 

VII. Plenary session – In this session, the new provisions drafted by each of the subgroups were presented for their provisional adoption by the plenary. The draft provisions from all three subgroups were adopted in this way. Since it was the first presentation of the text from Subgroup 2, there was a short discussion on these draft articles in which certain minor revisions were proposed. 

VIII. Discussion on the consolidated text

Title

Add the word ‘safeguarding’.

Preamble

Paragraph 2: Delete ‘and the Common Heritage of Mankind’ after ‘UNESCO Universal Declaration on Cultural Diversity’.

Move paragraphs 8 and 9 to follow paragraph 3.

In paragraph 9 (old) remove ‘international’ and place ‘binding’ before ‘multilateral’.

In paragraph 3 replace ‘mankind’ with ‘humanity’.

Include a reference to the Universal Declaration of Human Rights in paragraph 8 (old). Add the new paragraph following paragraph 3: ‘Noting that intangible cultural heritage is fundamentally safeguarded through the continued creativity and enactment of agents of the communities that produce, maintain and transform it.’

Article 1.1

Line 1: change ‘presenting’ to ‘performing’.

Article 2

The title should be ‘Use of terms’.

Article 4

Lines 1-2: replace ‘ensuring… generations’ with ‘ensuring the safeguarding of …’

Line 2: replace ‘developed and practiced’ with ‘developed and/or practiced’.

Line 3: replace ‘peoples’ with ‘cultural communities, including its national community’.

Change ‘their’ for ‘its’ territory.

Article 5

i. The Secretariat is requested to find an alternative formulation for ‘preserving,’ such as 'fostering continued [transmission].' Replace ‘through …. spaces’ with ‘through the provision of forums and spaces’

ii. The whole paragraph to be placed in brackets.

iii. and vi. Replace ‘tradition-holding communities’ with either ‘cultural communities’ or ‘cultural bearers’.

iii. Place ‘national’  before ‘competent’.

x. Replace ‘traditional knowledge’ with ‘intangible cultural heritage’.

Article 6

6(3) 

Line 3: Delete ‘and, if consistent with, its national legislation’ after ‘of this Convention’.

Line 4: Delete ‘as appropriate in the fullest possible participation with civil society’ and add ‘with the full participation of the relevant cultural communities and, as appropriate, with the fullest possible consultation of civil society’.

6 (3) second paragraph: check the English with the French.

Article 8

Alternative proposed by the President:

[ Il est créé un Comité mixte chargé:

-
d’étudier les listes proposées par chaque Etats ;

· d’établir et de mettre à jour la « liste pour la sauvegarde du patrimoine culturel immatériel » et

· de proposer au Jury des candidatures dans le cadre de la Proclamation des chefs-d’œuvre du patrimoine oral et immatériel de l’humanité.

Le Comité mixte est composé à parité de X représentants d’Etats membres et de X experts désignés par le Conseil exécutif de l’UNESCO, sur proposition du Directeur général de l’UNESCO pour une durée de Y années, en tenant compte du souci d’assurer une représentation équitable des différentes régions et cultures du monde. ]

Article 10bis

Line 1: Change 'Scientific Committee' to ‘Expert Committee.’

After ‘It shall be composed of X members selected for their scientific and technical expertise in the field of safeguarding intangible cultural heritage' add 'and also X members being practitioners and custodians competent professionally or otherwise to represent the interests of cultural communities’.

Lines 3-4: Delete ‘in the week preceding the meeting of the Intangible Heritage Committee’. The Secretariat is requested to rewrite this sentence.

Article 11.4

Line 7: Remove ‘irrelevance’.

Lines 4-5: Replace ‘ownership… resources’ with ‘changes in use affecting places and resources for performance and enactment of intangible cultural heritage’.

Article 11. 5 ii.

Replace with ‘Assistance in restoration and rehabilitation of places and resources important for the enactment or performance of intangible cultural heritage’.

Article 13

3. 4. and 5. Add ‘in consultation with the Expert Committee’ after ‘The Committee’.

Article 13.4

Add the minor changes noted by the Chairman.

Article 16.2

Alternative proposed by the Chairman:

[ Toutefois, tout Etat vise à l’article 31 ou à l’article 32 de la présente Convention peut, au moment du dépôt de ses instruments de ratification, d’acceptation ou d’adhésion, déclarer qu’il contribuera au Fonds institué par la présente Convention à hauteur de ses capacités contributive. ]

Article 17

(Decision to be included)

Article 19

Change ‘Items forming part of the intangible cultural heritage’ to ‘intangible cultural heritage’.

Article 20

Line 4: Delete ‘or for items for the list of Heritage in Danger’.

Article 22

Replace ‘provisions’ with ‘provision’.

APPENDIX I – REPORTS FROM THE SUBGROUPS

Report of Subgroup 1 on Definition

Agenda item 1 

Experts proposed to define ‘intangible cultural heritage’ in article 2 of the international convention as follows :

“Use of terms : 

(a) (ii) “Intangible cultural heritage”, as defined in paragraph 1 above, covers the following : 

1. Oral expressions,

2. Performing arts,

3. Social practices, rituals, festive events, and 

4. Knowledge and practices about nature.

(b) “Safeguarding” means adopting measures to ensure the viability of intangible cultural heritage, including the identification, documentation, protection, promotion, transmission and revitalisation of aspects of this heritage.

Agenda item 2 

Experts suggested that the Convention requires a comprehensive list of examples to facilitate the interpretation of the four categories enumerated in the general definition of intangible cultural heritage. Thus, it was suggested to add the following as an annex to the Convention : 

‘To assist in the interpretation of the categories identified in article 2/a/ii, the following list of examples may form part of one or more of the categories:  

1) Oral expressions

-tales, legends, proverbs, riddles, languages, oral literature, story-telling, poetry, narratives, epics and chronicles.

2) Performing arts

-Gestures, body language, music, drama, puppetry, songs, dances.

3) Social practices, rituals and festive events

-Funerary rituals, methods of education and instruction, governance, social organisation, greetings and salutations, wedding and marriage ceremonies, life-cycle rituals, agricultural ceremonies associated with farming, crafts and handicrafts, games and sports, customs, habits, kinship relations, forms of communication, settlement patterns, culinary arts, designation of status and prestige, seasonal ceremonies, handicraft technologies, political organisation, hunting, fishing, gathering, educational tradition, forms of recreation, jurisprudence, nomenclature, classification and categorisation systems, silculture (fabrication, sewing, dyeing, cloth designs, masks, names and symbols, craft production, skills, wood carving, textiles, sculptures, dispute settlement processes, conflict-resolution, body-art (tattoo, piercing, painting) and its symbolism, food preservation, preparation, processing and fermentation, floral arts, textile knowledge and arts

4) Knowledge and practices about nature

-Symbols, religious beliefs, temporal and spatial conceptions, agricultural activities and knowledge, visual arts, architecture, medical science and practice, cosmologies, technical methods, decorative art, astronomical knowledge, navigation knowledge, prophecies and oracles, magical and religious beliefs and practices, conceptions of beauty and eroticism, conception of human temperaments, philosophical aptitudes and expressions, spirituality, ethics, morals, values, gender conceptions and classifications, environmental conceptions, ecological knowledge and skills, oceanography, volcanology, environment conservation, knowledge and practices, cultigens, remedies, use of flora and fauna, medicine, medical science, healing arts, therapy/therapeutic  and convalescent, symbols and designs, ethnobotany, ethnozoology, meteorology, pharmacopea, telepathy, metallurgical knowledge, numeral and counting systems, animal husbandry, aquaculture, phenomenology.

Agenda item 2, amendment

The following amendment was proposed by a participant to this item : 

‘To assist in the interpretation of the categories identified in article 2/a/ii, the following list of examples may form part of one or more of the categories:  

1) Oral expressions

-Performances and public expressions of poetry, history, myths, legends, and other kinds of narratives of significance for cultural communities. 

2) Performing arts

-Performing arts in festive or ceremonial events of cultural communities involving, among other expressions, body language, music, drama, puppetry, songs, dances.

3) Social practices, rituals and festive events

-Life-cycle rituals - birth, rites of passage, wedding, divorce and funerary rituals-, games and sports, kinship and ritual kinship ceremonies, settlement patterns, culinary arts, designation of status and prestige ceremonies, seasonal ceremonies, gender-specific social practices, hunting, fishing and gathering practices, geonymic and patronymic nomenclature, silculture (fabrication, sewing, dyeing, cloth designs), wood carving, textiles, body-art (tattoo, piercing, painting).

4) Knowledge and practices about nature

-Conceptions related to natural environment such as temporal and spatial frameworks, agricultural activities and knowledge, ecological knowledge and practices, medical pharmacopea and therapeutic practices, cosmologies, navigational knowledge, prophecies and oracles, magical, spiritual, prophetical, cosmological and religious beliefs and practices about nature, oceanography, volcanology, environmental conservation, practices, astronomy and meteorology, metallurgical knowledge, numeral and counting systems, animal husbandry, aquaculture, food preservation, preparation, processing and fermentation, floral arts, textile knowledge and arts.

Agenda item 3

In accordance with the new definition of intangible cultural heritage, experts proposed the following amendment to the definition of “safeguarding, for the purpose of the future glossary. 

“Safeguarding”

“Adopting measures to ensure the viability of intangible cultural heritage, including the identification, documentation, protection, promotion, transmission and revitalization of aspects of this heritage”.

Report of Subgroup 2 on Institutions and Mechanisms

The first task of this subgroup was to analyze the preliminary draft text in order to identify those provisions that might have implications for institutional arrangements and/or mechanisms. The following articles were examined with the following conclusions.

Article 5(a), (b), (c), (d) and (e) all require the existence or establishment of a national institution for intangible cultural heritage that has a specific mandate and the creation of an associated cultural policy. Another important element would be a high degree of inter-agency cooperation (between government services dealing with social, economic, environmental, cultural etc. policy).

Article 7 envisages an international system of cooperation and assistance (see below).

Article 8 calls for the establishment of an International Committee for Safeguarding Intangible Cultural Heritage whose role and activities are set out in Articles 11 to 14. 

Article 10 calls for it to create consultative bodies necessary for the performance of its functions.

Articles 13 and 14 are not seen as referring to mechanisms as such.

Article 15 concerns the establishment of an Intangible Cultural Heritage Fund and thus describes a mechanism.

Article 17 encourages the creation of national, public and private foundations and associations for developing safeguarding measures that implies both institutional arrangements and mechanisms.

Article 23 seems to imply working with established centres (and thus having no institutional implications) but does not exclude the possibility of such centres being established for this purpose. Indeed, could it be proposed that centres be established specifically on a regional basis with UNESCO involvement?

Article 24 does not imply any permanent mechanisms to be established since the studies would be commissioned from existing institutions etc.

On the basis of the above analysis, a chart was drawn up showing the various institutions already assumed by the draft text and their relationship to each other and to UNESCO.

The subgroup then discussed ways in which the institutions and mechanisms could be  envisaged in order to maximise the innovativeness of the pre-draft Convention and its relevancy to the subject-matter. The following points were made.

1) It is important to take the idea of flexibility as a starting point in order to avoid appearing to push Member States, to take account of their different constitutional arrangements and to address the special character and needs of intangible heritage.

2) A dual-track approach should be taken in institutional terms of the national level: the establishment of a single national institution for intangible cultural heritage with specialist personnel from a variety of expert backgrounds that provides a point of contact with UNESCO (e.g. preparing status reports on national safeguarding of intangible cultural heritage); and some means of ensuring the voice of indigenous, local and other cultural communities are heard.

3) Key concepts were seen to be participation, consultation and self-identification but the challenge is to identify appropriate mechanisms and means of representation of the groups to be consulted. It was noted that the Proclamation programme has already developed some mechanisms in this are that should be considered.

4) The importance of inter-agency cooperation between different government services in a formal manner (similar to that required for the implementation of sustainable development following Agenda 21) that takes account of the overlapping areas of government policy (economic, social, cultural etc.) that are implicated in the safeguarding of intangible cultural heritage.

5) In relation to the Intergovernmental Committee envisaged by the draft text, it should have a permanent (and formal) liaison with civil society to emphasise the importance of the viewpoints of a variety of groups in society.

6) As for the question of an advisory body/advisory bodies (similar in role to IUCN and ICOMOS with the 1972 Convention), an international non-governmental organization was proposed which should be fostered by UNESCO to provide rigorous scientific and technical advice to the Intergovernmental Committee. Other suggestions were made: one member suggested a ‘Council of NGOs’; another member suggested working with municipal authorities.

7) The issue of the composition of the Intergovernmental Committee was discussed with three possible options: a purely intergovernmental body; a ‘mixed’ committee of intergovernmental and scientific experts; and two separate intergovernmental and scientific committees. The meeting’s consensus was for the creation of an Intergovernmental Committee and a scientific and technical advisory body composed of members with specific expertise in the field of intangible heritage. 
Additional draft provisions for inclusion in Articles 6, 10,11,13 and 14 of the draft text plus additional Articles 10 and 14 have been proposed by this subgroup for adoption by the plenary meeting. The text of these draft provisions is appended to this report.

Report of Subgroup 3 on General Review of the Working Draft Text

Professor Francioni presided over the discussions.  This Group did not dwell on definitions or on mechanisms since the other two Groups dealt with these subjects.  The Group received a report from Mrs Aikawa on the reactions of the 164th Executive Board of UNESCO to the Preliminary-Draft of the Convention (see paper distributed referring to Item 3.5.2).  It is understood that the main concern of the Executive Board is that the Preliminary-Draft Convention follows the 1972 Convention too closely and needs to be distinguished from it.  The Preliminary-Draft Convention now needs to address specifically the characteristics of ICH – means and practices of identification, conservation, and safeguarding.  In the afternoon, the Group merged with Group 2 (Institutional Mechanisms) to discuss in greater detail development of Article 11.

1. Although not a participant of this Group, Paul Kuruk asked the Group to consider the need to broaden the scope of this Convention.  In addition to a list, other approaches to the safeguarding of ICH should be identified both in international law and national legislation.  His paper addressing this issue will be distributed.

2. General points raised:

a. Establishing a list is not an end in itself.  It is one instrument among others to safeguard ICH.  The two aspects of safeguarding include a) identifying best practices and b) implementing national legislation and implementing the Convention with international cooperation. 

b. The project of this Convention should not conflict with other, related projects currently underway, such as that of WIPO on intellectual property rights.

c. Inclusion of a dispute settlement clause should be considered.

d. The positive and negative economic effects of making a declaration or specifically listing ICH should be considered – an influx of tourists, for example, can result in increased funds for preservation of the ICH and at the same time cause deterioration of the ICH.

3. Discussion on the Preamble:

a. It should include a clause on raising awareness of ICH and cultural traditions, especially among younger generations (a proposed draft text is attached).

b. It should include a clause on the UNESCO Conventions protecting cultural heritage and the lack of an international instrument specifically protecting the ICH (a proposed draft text is attached).

c. One member felt that when referring to a common concern for safeguarding ICH, mention could also be made of the particular importance of ICH to the local community that creates it.  This point could otherwise be addressed in Art.1(1)(e)(ii).

4. Discussion on Article 3:

a. Paragraph 15 of the informal paper of Janet Blake, “Best Practices ‘Charter’” could be incorporated into Article 3 (b) of the Preliminary-Draft Convention.

5. Discussion on Article 5:

a. A new paragraph on the duty of the State to implement an education policy specific to ICH, that promotes safeguarding of ICH, should be added to the Preliminary-Draft Convention (a proposed draft text is attached).

b. A requirement in the Convention that States Parties shall establish or identify a competent national authority/body/agency to serve as the focal point and be responsible for managing the activities related to the State’s ICH should be considered.   The local communities/creators should identify ICH and the designated national body should provide services to oversee management and safeguarding of the ICH (with the community/creators) as well as serve as the point of contact for other States Parties.  Art. 5 (b) could have the [] removed and be revised to this effect.  The 1972 Convention does not have this requirement  (a proposed draft text is attached).

c. Art. 5 (d) – the general consensus was that it could be made more specific.  For example, States Parties could be required to implement national legislation on ICH.  States will implement the Convention as they deem appropriate.  One member raised the possibility of States ratifying the Convention with reservations.  

(i) Either States’ duties can be delineated in Art. 5(d) (ie. a general list of legal, technical, administrative and financial measures) or an Annex can be attached to the Convention (as was done for the UNESCO Convention for the Protection of the Underwater Cultural Heritage 2001) to elaborate States’ duties.  The informal paper of Janet Blake, “Best Practices ‘Charter’” could be considered and developed into such an Annex.

(ii) The consensus of the Group was that a list of general measures constituting the backbone of implementation should be included in Art. 5(d) and a reference should be made to a more detailed, analytic “plan of action” that may be attached to the Convention as an Annex.  This general list of measures could be drawn from paragraphs 7, 9, 12-16, 18 and 19 of the informal paper of Janet Blake, “Best Practices ‘Charter’” (a proposed draft text is attached).  This would further distinguish the Convention from the UNESCO 1972 Convention and take into account the special nature of ICH, which cannot be tied solely to static laws or legal interpretation but which requires flexible safeguarding techniques. 

(iii) It was noted that requiring States Parties to take specific legal, technical, administrative and financial measures may deter States from ratifying the Convention.  It was further noted that development of the “charter” or “plan of action” should be the task of a NGO, as was the case for the Annex to the UNESCO 2001 Convention.

6. Discussion on Article 6:

a. On Art. 6(1) it was felt that the competent State or States should share the duties of safeguarding and that mentioning rights of States was inappropriate here (a proposed draft text is attached).
b. On Art. 6(2), one member felt that “States Parties” in plural form cannot fulfil the duty of presentation and that presentation may be a task of the local community/creators and not of the State.  However, there may be cases of multiple State presentation of ICH.  If the word “presentation” is kept in this paragraph, the order of the terminology should be “identification, presentation and safeguarding” (a proposed draft text is attached).  

7. Discussion on Article 11:

a. This Article borrows heavily from the UNESCO 1972 Convention in that it provides for a tentative inventory/list of suitable ICH for consideration, an ICH List and a List of ICH in Danger.  In the March meeting, there was consensus to keep these three features in the Preliminary-Draft Convention.

b. Art. 11(2) drew a lengthy discussion of the terms “outstanding”, “exceptional”, “unique” and “universal” value.  

(i) It was clarified that none of these terms are included in the definition of ICH and that during the March meeting “universal” value, which is language from the UNESCO 1972 Convention, was intentionally removed from the Draft-Preliminary Convention and “outstanding” value was intentionally included in Article 11.

(ii) Concern was expressed that “outstanding” value can result in misinterpretation or misunderstanding if it is not explained somewhere – either in Art. 11(2) or in the glossary of terms.  No decision was reached as to whether “outstanding” value should be deleted from this paragraph or whether, if it is kept, it should be explained in this paragraph.

(iii) As Art. 11(2) already states, it is the role of the Committee to establish criteria for including ICH on the List.  A general definition for “outstanding” value to be used by the Committee as criteria could be drafted and considered for inclusion in Art. 11(2).

(iv) It was noted that representative value is distinct from  exceptional value (which is based on a comparison and demonstrates excellence in intrinsic qualities: skill, craft etc….).  Perhaps the Group working on definitions or someone from the WHC will enhance the discussion in Plenary Session. 

c. Extensive discussion centered on Art. 11(4).  

(i) It was agreed that the terminology “List ICH in Danger”  should be revised to reflect imminent threat/danger and need for urgent response action and/or remedy.  This would also be a distinction from the UNESCO 1972 Convention (a proposed draft text is attached).

(ii) The words “…revitalization measures are necessary and for which assistance has been requested under this Convention” at the end of the first sentence cover the concern raised that some communities may not wish for urgent response action and/or remedy to threatened ICH.

(iii) It was proposed that the words “such item forming part of the” should be deleted from the third sentence and that the sections in [] of the paragraph should also be deleted (see proposed draft text attached). 

(iv) It was suggested that a general list of possible threats/dangers should be included in the paragraph.  A more detailed list of examples, explanations or analysis could be attached in an Annex.

(v) Likewise, it was suggested that a general list of possible measures or responses that could rapidly be undertaken in reaction to the threat/danger should also be included in a separate paragraph 5 (a proposed draft text is attached).  The question of who evaluates the situation and determines the response taken, and what the Convention can require specifically, needs further discussion.  A more detailed list of examples, explanations or analysis of response measures could be attached in an Annex.
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