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ACT No. LXXXIV OF 19501

[PASSED BY THE PAKISTAN CONSTITUENT ASSEMELY (LEGISLATURE)., ]
(Received 1le ceceriof ike Cararmer-General on the Tth December, 1950,)

—

An Act further to amend the Ancient‘ﬁaﬁnm?:uts'
Preservation Act, 1904.

WHEREAS it is expedient further to amend the Ancient
VIIof 1904. Monuments Preservation Act, 1904, for the purposes
hereinafter appearing ;

It’is hereby enacted as follows :—

1. (I) This Act may be called the Ancient Monu- Short title

ments Preservation (Amendment) Act, 1950. ond com-
. mencement.
(2) 1t shall come into force at once.

2. In section 2 of the Ancient Monuments Preservation Amendmant

VIIof 1004. Act, 1904 (hereinafter referred to as the said Act),—  of section

(a) after olause (3), the following new clause shall be ;r 1'331, ¥

inserted, namely :—

“ (34) © Director ’ means the Director of Archzo-
logy in Pakistan ; ** ;

(b) in clause (4), after the word * clcansing ' the
words ¢ and keeping clean the premises and pre-
cincts *? shall be inserted }

(c) at the end of clause (5), the word * and ” shall
be omitted ;

(d) for the word and full stop ** trustes. ” at the end
of the proviso to eclause (4), the words and semi-
colon * trugtee ; and ' shall be substituted ; and

(e) after clause (6), the following new clause shall be
added, namely :—

¢ (7) ¢ Buperintendent ’° means the Superinten-
dent of the Archwological Survey of Pakistan
(hereinafter referred to as the Survay). *’,

3. After section 2 of the said Act, the fellowing new pgertion of

seotion sha]l be inserted, namely :— new seo-
tion 2A,

*“2A. Power to inspect.—(I) For the purpose of Act VII
ascertaining whether the provisions of this Act or .
the rules made thereunder are being complied
with or should be applied in respect of any
place or area, the Director or any officer of the
Survey authorised by him in this behalf in writ-
ing may, subject to any rules made under this
Act, enter and inspect any place or area which
he may have reason to believe to be or to contain
an ancient monument or which in his opinion
may contain buried or other antiquities :

Provided that no place or area actually in use
for religious purposes shall be so entered save by a
person who professes that religion, and that
no such place or area nor any place or area in
bona fide private occupation shall be so entered
save with the permission of the person or body
hating the right to grant the same.

1 For Statement of Objecis and Reasons, se¢ Gazette of Pakistan, 1050, Pt. V, p. 190.
Price : Annas 2.
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(2) Where such permission is refused without reason-
able oause the matter shall be referred by the
Diractor or officer authorised by him as aforesaid
to the Collector who after such enquiry as he
thinks fit may authorise the entry and inspection
on such conditions as he may consider necessary.

(3) Where the place or area to be imspected is closed
and the whereabouts of the person or body having
the right to grant permission as aforesaid are not
known an application in this behalf shall be made
by the Director or officer aforesaid to the Collector,
who, after such enquiry as he thinks fit, and after
publication of a notice in the prescribed manner
requiring such person or body to open the place or
area within such time as may be stated in the
notice, may, upon such conditions as he may consi-
der necessary, authorise the Director or officer
aforesaid to open and enter the place or area and
inspeot the same.

(4) The Director or officer aforesaid may, subject to any
rule made under this Act and under the conditions
specified in the preceding sub-seotions enter any
such place or area mentioned in sub-section (I) for
the purpose of causing any site or building, monu-
ment, remains or antiquities therein to be photo-
graphed, copied or reproduced by any process
suitable for the purpose. .

Amendment 4. In sections 4,5, 9, 11 and 12 ol the eaid Act, for
of sections 4, 41,4 wword « Oollector * or the word  Commissioner * wher-
&, 0, 11 and . R 5 e

12, Act V11 @ver cither word oceurs, the word “ Director  shall be

of 1004, substituted aL all places.

Amendment 5. In section 13 of the said Act,—
t}f’::c%g:]: ’ff (a) after sub-seotion (Z), the following new suh-
1004, section shall be inserted, namely :—

. “(1-4) A place of worship or & shrine in respeot
of which an order of protection or preserva-
tion under this Aect has been made shall be
maintained by the person or body in whom it
is vested, or if there is no such person or
body, by the Government, and a ruls made
under this section may provide that any
person contiavening the same shall be punish-
able with a fine which may extend to one
hundred rupecs, and, in the case of a con-
tinuing contravention, with a further fine of
ten rupees for every day during which the
contravention continues. *’ ; and

(h) in sub-section (2) for the word * Collector * the
word ¢ Direotor ** shall be substituted and the
words ¢ the Commissioner * shall be omitted.

Amendment 6. In section 14 of the said Aect, for the word * Commis-

‘1{::"%"1’; lé;-aioner ** the word ‘¢ Director ** shall be substituted.

1904.

Amendment 7. In section 17 of the said Act, in sub-section (7),
of section 17 for the word “ India ** the word * Pakistan ** shall he

f;‘g" VI of guhgtituted.
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8. In seotion 19 of the said Act, in sub-section (1), Am"f"i_m‘mf'
d of section

8 after the word and comma * decay,’ the words an 10, Aot VII
d comma “ or is of opinion that it should be preserved in o 1904,

8 the interests of archzological or historical research, ™

b1 shall be inaerted.

9. For section 20 of the said Act, the following shall g}lgmh;glgﬂ
lg ba Sllbstih]ted, namely a— tion 20; Act
ot ' “20. Power io mnotify areas as protected areas.— Ll
le (7) The Central Government may, by notification
T in the official Gazetie, declare any area,
2L which, in its opinion, it is necessary in the
e interests of archaological and historical
A research to protect, to be a protected arca.

19 ) .

i- s (2) A ocopy of the notification shall be affixed in a
BT eonspicuous place in or near the area,
d together with a notice in writing dated and

signed by the Collector and stating that any
objection to the declaration will be taken
¥ into consideration if received by the Central
p Government on or before a further date to be

v expressed in the notice, being a date not less
r than four and not more than five weeks from
;" the date on which the notice is signed.
58 (3) On the expiry of the period limited by the
notice the Central Government, after con-
sidering the objection, if any, shall, by a
o further notification, confirm or withdraw the
= notification under sub-section (I), and a copy
e of the further notification shall be affixed as
provided in sub-seetion (2) but so as to obli-
terate the notification under sub-section ().
? (4) No person shall erect uny construction or
W make any excavation for any purpose ether
= than archzological or historical research
19 within a protected area without the per-
it mission of the Collactor.,
f“ (%) The Collector shall not grant permission for
c

any such construction or excavation if the
1y Director certifies that the construction or the

a- excavation is likely to hinder archzological
1€ or historical research in the said area or to
= result in the loss of archzological or
of historical material which in the national
1e interest should be preserved :
- Provided that the_ Collector shall not refuse
o permisgion if he is satisfied that the construc.
tien not being & dwelling house is required for
e purposes subservient to agriculture, or that
the excavation is nccessary for the proper
cultivation of the land within the said area.
, (6) Any person whose application for such per-
38 mission i8 refused may appeal to the

Commissioner whose orders shall be final,
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(7) Any person whose application as aforesaid has
been rejected and who claims to have suffered
logs by reason of such rejection may, by an
application to the Collector, claim compensa-
tion and the Collector shall assess and grant
the same :

Provided that compensation shall not be grant-
ed so as to exceed the difference between the
market value of the land at the time of the
claim having regard to the restrictions
imposed on its use under this section and the
maiket value immediately before the imposi-
tion of the same.

(8) Any person who erects a construction or malkes
an excavation within an area in respect of
which a notifieation has been published under
sub-section (/) shall be punishable with im-
prisonment for a term which may extend to
three months or with fine or with both.

(9) The Collector may direct that any construction
erected without permission after the publica-
tion of a notification under sub-section (1)
shall be removed within such period as he
may fix and if the owner does not comply with
the order the Colleetor may cause the
building to be removed and may recover [rom
the owner the cost of removal as arrears of
land revenue. *’

Amendment 10. In section 20A of the said Aet, in sub-section (I),
of section for the words *° Arechwological Department '’ the word

20A, Act . 3 2
V1T ot 1004, Survey *’ shall be substituted.

Amendment 11. In section 21 of the said Act, in sub-section (1)
of section  after the words “ in respect of anything done under this
%lflﬁ‘;t'] gos, Act ”’ the words “ except the compensation to be paid by
" Government under sub-section (7) of section 20 ** shall be

inserted.

GGPPK—-187 LD—4-1-51-—2,000




