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I – TITLE
[UNESCO] FIRST PRELIMINARY DRAFT OF AN INTERNATIONAL CONVENTION FOR INTANGIBLE CULTURAL HERITAGE

II – PREAMBLE
The General Conference of the United Nations Educational Scientific and Cultural Organization meeting in Paris from …..   to …..  at  its …… meeting,

Noting the general interest and common concern for safeguarding the intangible cultural heritage of humanity, for the benefit of future generations;

Considering the threats of deterioration, disappearance and destruction facing such heritage, owing to the lack of resources for the safeguarding of such heritage;

Recalling the Universal Declaration of Human Rights [of 1948], emphasizing the close relationship to the UNESCO Convention concerning the Protection of the World Cultural and Natural Heritage of 1972, the UNESCO Recommendation on the Safeguarding of Traditional Culture and Folklore [of 1989], the UNESCO Universal Declaration on Cultural Diversity of 2001 ; and considering that the legal instruments require to be enriched and complemented effectively by new provisions relating to intangible cultural heritage;

Taking into account the impact of the UNESCO Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity (2001);

Adopts this …….. Convention for the Safeguarding of Intangible Cultural Heritage.

III – OBJECTIVES AND PRINCIPLES

Article 1:
1. The principal objectives of the present Convention are:

(a) To give world recognition and to safeguard human creations that may disappear for ever ; 

(b) To promote awareness and recognition by States of the significance of safeguarding the intangible cultural heritage;

(c) To encourage Member States to take the necessary measures and ensure that such measures are taken to safeguard this heritage;

(d) To mobilize the solidarity of the international community;

(e) More specifically : 

(i) To provide minimum standards for safeguarding intangible cultural heritage without prejudice to the right of States to adopt additional standards consistent with its local needs and requirements;

(ii) To strengthen identity;

(iii) To encourage cooperation within and between groups, between States and the international community;

(iv) To provide historical continuity;

(v) To enhance the creative diversity of humanity;

(vi) To foster enjoyment ; 

2. The basic principles of the present Convention are ; 

(a) That intangible cultural heritage be fundamentally safeguarded through creativity and enactment by the agents of the communities that produce and maintain it;

(b) That the loss of intangible cultural heritage can be prevented by ensuring that the means, enabling conditions and skills involved in its creation, enactment and transmission, can be reproduced;

(c) that any instrument dealing with intangible cultural heritage facilitate, encourage and protect the right and capacity to continue to promote this heritage through developing specific approaches to manage and sustain it; and

(d) that sharing one’s culture and having a cultural dialogue foster greater overall creativity as long as recognition of cultural diversity and equitable exchanges are ensured.

IV – GENERAL PROVISIONS

Article 2 – Definition[s]

1. For the purposes of this Convention, the following shall be considered as “intangible cultural heritage” 

2. “peoples’ learned processes along with the knowledge, skills and creativity that inform and are developed by them, the products they create, and the resources, spaces and other aspects of social and natural context necessary to their sustainability; these processes provide living communities with a sense of continuity with previous generations and are important to cultural identity, including the safeguarding of cultural diversity and creativity of humanity.”

3.  […..]

Article 3 – Prerogatives of the States

(a) It is for each State Party to this Convention to identify and define, in each case, the different forms [expression] [elements] of its intangible cultural heritage.

(variante)

(b) It is for each State to ensure the substantial and active participation of the practicing [practitioner] communities concerned, including interested NGOs’, to determine, in accordance with criteria it deems appropriate, the domains worthy in its view of safeguarding, on the understanding that it is free to review such domains periodically.

Article 4 – National and international safeguarding of the intangible cultural heritage


Each State party to this Convention recognizes the duty of ensuring the identification, presentation, safeguarding and transmission to future generations of the intangible cultural heritage developed and practiced by the peoples in the territory. To this end, each State shall do its utmost to accomplish this duty, using its own resources and, where appropriate, with any international assistance and cooperation, in particular, financial, artistic, scientific and technical, which it may be able to obtain.

Article 5 – National safeguarding and presentation policies


To ensure that effective and active measures are taken for the safeguarding and presentation of the intangible cultural heritage present on its territory, each State Party to this Convention shall endeavour, insofar as possible, and as appropriate for each country: 

(a) to adopt a general policy which aims to give the intangible cultural heritage a function in the life of the community and to integrate the safeguarding of that heritage into comprehensive planning programmes;

(b) for this purpose, to set up within its territories, where such services do not exist, one or more services with an appropriate staff and possessing the means to discharge their functions [including the establishment of a national entity charged with measuring the implementation of the provisions of this Convention in consultation with the people and the cultural heritage concerned;

(c) to develop scientific and technical studies and research and to work out such operating methods that will make the State capable of counteracting the dangers that threaten the intangible cultural heritage on its territory;

(d) to take the appropriate legal, technical, administrative and financial measures necessary for the identification, safeguarding and presentation of this heritage ; and

(e) to foster the establishment or development of national or regional institutions and centres for training in this field and to encourage scientific research.

(f) [to encourage the organisation of events such as fairs, festivals and support the dissemination of their results.]

Article 6

1. While fully respecting the sovereignty of the States where the intangible cultural heritage is developed [present], and without prejudice to rights provided by national legislation, the States Parties to this Convention recognize that such heritage is of general interest to humanity and that it is the duty of the international community as a whole to cooperate in its safeguarding.

2. The State Parties undertake, in accordance with the provisions of this Convention, to give their help in the identification, safeguarding and presentation of the heritage referred to in paragraphs 2 and 4 of Article 11 if the State concerned so requests.

3. Each State Party to this Convention undertakes not to take any deliberate measure which might harm, directly or indirectly, the intangible cultural heritage.

Article 7


For the purposes of this Convention, international safeguarding of the intangible cultural heritage shall be understood to mean the establishment of a system of international cooperation and assistance designed to aid States Parties to the Convention in their efforts to identify, conserve and document that heritage which [often] transcends national boundaries.

Article 8

1. An [international] Committee [Council] for the safeguarding of the Intangible Cultural Heritage, hereinafter the “Intangible Cultural Heritage Committee”, is hereby established within the United Nations Educational, Scientific and Cultural Organization.  It shall be composed of representatives nominated by 12 States Parties to the Convention, meeting in general assembly during the ordinary session of the General Conference of UNESCO. The number of States Members of the Committee shall be increased to 18 as from the date of the ordinary session of the General Conference following the entry into force of this Convention for at least 20 States.

2. Election of members of the Committee shall ensure an equitable representation of the different regions and cultures of the world.

3. A representative of international non-governmental organizations bearing scientific and technical competence in the different domains of intangible cultural heritage, to whom may be added, at the request of States Parties to the Convention meeting in general assembly during the ordinary session of the General Conference of the UNESCO, representatives of other organizations with similar objectives to be determined in each  case by the Committee, may attend the meetings of the Committee in an advisory capacity.

Article 9

1. The term of office of States members of the International Committee shall extend from the end of the ordinary session of the General Conference during which they  are elected until the end of its third subsequent ordinary session.

2. The term of office of one-third of the members designated at the time of the first election shall, however, cease at the end of the first ordinary session of the General Conference following that at which they were elected ; and the term of office of a further third of the members designated at the same time shall cease at the end of the second ordinary session of the General Conference following that at which they were elected.  The names of these members shall be chosen by lot by the President of the General Conference of the United Nations Educational, Scientific and Cultural Organization after the first election.

3. States members of the Committee shall choose as their representatives persons qualified in the diverse fields of intangible cultural heritage.

Article 10

1. The Intangible Cultural Heritage Committee shall adopt its own Rules of Procedure.

2. The Committee may at any time invite public or private organizations or individuals to participate in its meetings for consultation on particular issues.

3. The Committee may create such consultative bodies as it deems necessary for the performance of its functions.

Article 11

1. Every State Party to this Convention shall, insofar as possible, submit to the Committee an inventory of the items of the intangible cultural heritage developed [present] on its territory, suitable for inclusion in the list provided for in paragraph 2 of this article.  This inventory, which shall not be considered exhaustive, shall include documentation about the item in question and its significance.

2. On the basis of the inventories submitted by States in accordance with paragraph 1, the Committee shall establish, keep up to date and publish, under the title of Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value under criteria established by the Committee.  An updated list shall be distributed at least every two years.

3. The inclusion of an item in the Intangible Cultural Heritage List is made upon act of candidatures presented by a State Party where the intangible cultural heritage is developed [present]. The inclusion of an item over which sovereignty or jurisdiction is claimed by more than one State shall in no way prejudice the rights of the States and of the communities concerned.

4. The Committee shall establish, keep up to date and publish, whenever circumstances so require, under the title of List of Intangible Cultural Heritage in Danger a list of the items appearing in the Intangible Heritage List for the safeguarding of which revitalization measures are necessary and for which assistance has been requested under this Convention.  This list shall contain an estimate of the cost of such measures.  The list may include only such item forming part of the intangible cultural heritage as is threatened by serious and specific dangers, such as the risk of distortion caused by accelerated deterioration [large-scale public or private projects or rapid urban or tourist development projects]; [destruction caused by changes in the use or ownership of the land; major alterations due to unknown causes; abandonment for any reason whatsoever;] the outbreak or the threat of an armed conflict; and calamities.  The Committee may at any time,  in case of urgent need, make a new entry in the List of Intangible Cultural Heritage in Danger and publicize such entry immediately.

5. The Committee shall, with the agreement of the States concerned, coordinate and encourage the studies and research needed for the drawing up of the lists referred to in paragraphs 2 and 4 of this article.

Article 12


The fact that an item has not been included in either of the two lists mentioned in paragraphs 2 and 4 of article 11 shall in no way be construed to mean that it does not have an outstanding value for purposes other than those resulting from inclusion in these lists, [nor does it in any way detract from the obligation of the State concerned to safeguard its intangible cultural heritage].

Article 13
1. The Committee shall receive and study  requests for international assistance formulated by States Parties to this Convention with respect to intangible cultural heritage developed [present] in their territories, and included or potentially suitable for inclusion in the lists mentioned in paragraphs 2 and 4 of article 11.  The purpose of these requests may be to safeguard or promote the heritage in question.

2. Requests for international assistance under paragraph 1 of this article may also be concerned with identification of intangible cultural heritage, when preliminary investigations have shown that further inquiries would be justified.

3. The Committee shall decide on the action to be taken with regard to these requests, determine where appropriate, the nature and extent of its assistance, and authorize the conclusion, on its behalf, of the necessary arrangements with the government concerned.

4.  The Committee shall determine an order of priorities for its operations. It shall in so doing bear in mind the respective importance for the intangible cultural heritage requiring protection, the need to give international assistance to the item most representative of the genius and the history of the peoples of the world, the urgency of the work to be done, the resources available to the States on whose territory the threatened item is developed [present] and in particular the extent to which they are able to safeguard such heritage by their own means.

5. The Committee shall draw up, keep up to date and publicize a list of items for which international assistance has been granted. 

6. The Committee shall decide on the use of the resources of the Fund established under Article 15 of this Convention. It shall seek ways of increasing these resources and shall take all useful steps to this end. 

7. The Committee shall co-operate with international and national governmental and non-governmental organizations having objectives similar to those of this Convention as determined by the Committee. For the implementation of its programmes and projects, the Committee may call on such organizations, as well as on public and private bodies and individuals. 

8. Decisions of the Committee shall be taken by a majority of two-thirds of its members present and voting. A majority of the members of the Committee shall constitute a quorum.

Article 14:

1. The Intangible Cultural Heritage Committee shall be assisted by a Secretariat appointed by the Director-General of the United Nations Educational, Scientific and Cultural Organization.

2. The Director-General of the United Nations Educational, Scientific and Cultural Organization, utilizing to the fullest extent possible the services mentioned in article 8 above, in their respective areas of competence and capability, shall prepare the Committee's documentation and the agenda of its meetings and shall have the responsibility for the implementation of its decisions.

V – FUND FOR THE PROTECTION OF INTANGIBLE CULTURAL HERITAGE

Article 15
1. A Fund for the safeguarding of Intangible Cultural  Heritage of Outstanding Value, called "the Intangible Cultural Heritage Fund", is hereby established. 

2. The Fund shall constitute a trust fund, in conformity with the provisions of the Financial Regulations of the United Nations Educational, Scientific and Cultural Organization. 

3. The resources of the Fund shall consist of: 

a. compulsory and voluntary contributions made by States Parties to this Convention, 

b. Contributions, gifts or bequests which may be made by: 

i. other States; 

ii. the United Nations Educational, Scientific and Cultural Organization, other organizations of the United Nations system, particularly the United Nations Development Programme or other international organizations; 

iii. public or private bodies or individuals;

c. any interest due on the resources of the Fund; 

d. funds raised by collections and receipts from events organized for the benefit of the fund; and 

e. all other resources authorized by the Fund's regulations, as drawn up by the Committee.

4. Contributions to the Fund and other forms of assistance made available to the Committee may be used only for such purposes as the Committee shall define. The Committee may accept contributions to be used only for a certain programme or project, only to the extent that the Committee has agreed to implement such programme or project. No political, economic or other conditions may be attached to contributions made to the Fund.

Article 16
1. Without prejudice to any supplementary voluntary contribution, the States Parties to this Convention undertake to pay regularly, every two years, to the Fund, contributions, the amount of which, in the form of a uniform percentage applicable to all States, shall be determined by the General Assembly of States Parties to the Convention, meeting during the sessions of the General Conference of the United Nations Educational, Scientific and Cultural Organization. This decision of the General Assembly requires the majority of the States Parties present and voting, which have not made the declaration referred to in paragraph 2 of this Article. In no case shall the compulsory contribution of States Parties to the Convention exceed 1% of the contribution to the regular budget of the United Nations Educational, Scientific and Cultural Organization.

2. However, each State referred to in Article 31 or in Article 32 of this Convention may declare, at the time of the deposit of its instrument of ratification, acceptance or accession, that it shall not be bound by the provisions of paragraph 1 of this Article.

3. A State Party to the Convention which has made the declaration referred to in paragraph 2 of this Article may at any time withdraw the said declaration by notifying the Director-General of the United Nations Educational, Scientific and Cultural Organization. However, the withdrawal of the declaration shall not take effect in regard to the compulsory contribution due by the State until the date of the subsequent General Assembly of States Parties to the Convention.

4. In order that the Committee may be able to plan the adoption of its measures effectively, the contributions of States Parties to this Convention which have made the declaration referred to in paragraph 2 of this Article, shall be paid on a regular basis, at least every two years, and should not be less than the contributions which they should have paid if they had been bound by the provisions of paragraph 1 of this Article. 

5. Any State Party to the Convention which is in arrears with the payment of its compulsory or voluntary contribution for the current year and the calendar year immediately preceding it shall not be eligible as a Member of the Committee, although this provision shall not apply to the first election. The mandate of a State which is already a member of the committee will end at the moment of any election foreseen in Article 8, paragraph 1, of the present Convention.

Article 17
The States Parties to this Convention foresee or encourage the creation of national public and private foundations or associations aiming to encourage measures for the safeguarding of the intangible cultural heritage.

Article 18
The States Parties to this Convention shall lend their support to international fund-raising campaigns organized for the benefit of intangible cultural heritage under the auspices of the United Nations Educational, Scientific and Cultural Organization. They shall facilitate fund-raisings made for this purpose by the bodies mentioned in paragraph 3 of article 15.

VI – Conditions and modalities for international assistance
Article 19

Any State Party to this Convention may request international assistance for items forming part of the intangible cultural  heritage of outstanding specific value developed within its territory. It shall submit with its request such information and documentation provided for in Article 21 as it has in its possession and as will enable the Committee to come to a decision.

Article 20
Subject to the provisions of paragraph 2 of Article 13, sub-paragraph (c) of Article 22 and Article 23 international assistance provided for by this Convention may be granted only to intangible cultural heritage which the Committee has decided, or may decide, to enter in one of the lists mentioned in paragraphs 2 and 4 of Article 11. Assistance may also be granted for preparing candidacy files or for items for the list of Heritage in Danger.

Article 21
1. The Intangible Cultural Heritage Committee shall define the procedure by which requests to it for international assistance shall be considered and shall specify the content of the request, including the measures contemplated, the work that is necessary, the expected cost thereof, the degree of urgency and the reasons why the resources of the State requesting assistance do not allow it to meet all the expenses. Such requests must be supported by experts' reports whenever possible. 

2. By reasons of the urgent work which may be necessary to undertake immediately, certain instances can be given immediate, priority consideration by the Committee, which should have a reserve fund at its disposal for such contingencies. 

3. Before coming to a decision, the Committee shall carry out such studies and consultations as it deems necessary.

Article 22
Assistance granted by the Committee may take the following forms: 

(a) studies concerning the artistic, scientific and technical problems raised by the safeguarding, promotion and revitalization of the intangible cultural heritage, as defined in paragraphs 2 and 4 of Article 11 of this Convention;

(b) provisions of experts, technicians and skilled labour to ensure that the approved work is correctly carried out; 

(c) training of staff and specialists at all levels in the field of identification, safeguard and promotion of the intangible cultural heritage; 

(d) supply of equipment which the State concerned does not possess or is not in a position to acquire; 

(e) low-interest or interest-free loans which might be repayable on a long-term basis;

(f) the granting, in exceptional cases and for special reasons, of non-repayable subsidies.

Article 23

The Committee may also provide international assistance to national or regional centres for the training of staff and specialists at all levels in the field of identification, safeguard and promotion of the intangible cultural heritage.

Article 24
International assistance on a large scale shall be preceded by detailed scientific, economic and technical studies. These studies shall draw upon the most advanced techniques for the safeguarding and promotion of the intangible cultural heritage and shall be consistent with the objectives of this Convention. The studies shall also seek means of making rational use of the resources available in the State concerned.

Article 25
As a general rule, only part of the cost of work necessary shall be borne by the international community. The contribution of the State benefiting from international assistance shall constitute a substantial share of the resources devoted to each programme or project, unless its resources do not permit this.

Article 26
The Committee and the recipient State shall define in the agreement they conclude the conditions in which a programme or project for which international assistance under the terms of this Convention is provided shall be carried out. It shall be the responsibility of the State receiving such international assistance to continue to safeguard and promote the items of intangible cultural heritage covered by the assistance, in compliance of the conditions laid down by the agreement.

VII – Educational programmes
Article 27

1. The States Parties to this Convention shall endeavor by all appropriate means, and in particular by educational and information programmes, to strengthen appreciation and respect by their peoples of the intangible cultural heritage defined in Article 1 of the Convention. 

2. They shall undertake to keep the public broadly informed of the dangers threatening this heritage and of the activities carried on in pursuance of this Convention.

Article 28
States Parties to this Convention which receive international assistance under the Convention shall take appropriate measures to make known the importance of the heritage for which assistance has been received and the role played by such assistance. 

Article 28 bis

[Add an article referring to « means of transmission and youth education »].

VIII – Reports
[Timing of reports : the issue is postponed]

Article 29
1. The States Parties to this Convention shall, in the reports which they submit to the [Committee] and in a manner to be determined by it, give information on the legislative and administrative provisions which they have adopted and other action which they have taken for the application of this Convention, together with details of the experience acquired in this field. 

2. These reports shall be brought to the attention of the General Conference of the United Nations Educational, Scientific and Cultural Organisation.

3. The Committee shall also submit a report on its activities at each of the ordinary sessions of the General Conference of the United Nations Educational, Scientific and Cultural Organization.

IX – Final Clauses
Article 30
This Convention is drawn up in Arabic, Chinese, English, French, Russian and Spanish, the six texts being equally authentic.

Article 31

1. This Convention shall be subject to ratification or acceptance by States members of the United Nations Educational, Scientific and Cultural Organization in accordance with their respective constitutional procedures. 

2. The instruments of ratification or acceptance shall be deposited with the Director-General of the United Nations Educational, Scientific and Cultural Organization.

Article 32

1. This Convention shall be open to accession by all States not members of the United Nations Educational, Scientific and Cultural Organization which are invited by the General Conference of the Organization to accede to it.

2. Accession shall be effected by the deposit of an instrument of accession with the Director-General of the United Nations Educational, Scientific and Cultural Organization.
Article 33
This Convention shall enter into force three months after the date of the deposit of the thwentieth instrument of ratification, acceptance or accession, but only with respect to those States which have deposited their respective instruments of ratification, acceptance or accession on or before that date. It shall enter into force with respect to any other State three months after the deposit of its instrument of ratification, acceptance or accession.

Article 34
The following provisions shall apply to those States Parties to this Convention which have a federal or non-unitary constitutional system: 

(a) with regard to the provisions of this Convention, the implementation of which comes under the legal jurisdiction of the federal or central legislative power, the obligations of the federal or central government shall be the same as for those States parties which are not federal States; 

(b) with regard to the provisions of this Convention, the implementation of which comes under the jurisdiction of individual constituent States, countries, provinces or cantons that are not obliged by the constitutional system of the federation to take legislative measures, the federal government shall inform the competent authorities of such States, countries, provinces or cantons of the said provisions, with its recommendation for their adoption ».

Alternative :

[At the time of ratifying, accepting, approving or acceding to this Convention, a State or territory may make a declaration to the depositary that this Convention shall not be applicable to specific parts of its territory, and shall identify therein the reasons for such declaration. Such State shall, to the extent practicable and as quickly as possible, promote conditions under which this Convention will apply to the areas specified in its declaration, and to that end shall also withdraw its declaration in whole or in part as soon as that has been achieved].

Article 35

1. Each State Party to this Convention may denounce the Convention.

2. The denunciation shall be notified by an instrument in writing, deposited with the Director-General of the United Nations Educational, Scientific and Cultural Organization. 

3. The denunciation shall take effect twelve months after the receipt of the instrument of denunciation. It shall not affect the financial obligations of the denouncing State until the date on which the withdrawal takes effect.

Article 36
The Director-General of the United Nations Educational, Scientific and Cultural Organization shall inform the States Members of the Organization, the States not Members of the Organization which are referred to in Article 32, as well as the United Nations, of the deposit of all the instruments of ratification, acceptance, or accession provided for in Articles 31 and 32, and of the denunciations provided for in Article 35.

Article 37
1. This Convention may be revised by the General Conference of the United Nations Educational, Scientific and Cultural Organization. Any such revision shall, however, bind only the States which shall become Parties to the revised convention.

2. If the General Conference should adopt a new convention revising this Convention in whole or in part, and unless the new convention otherwise provides, this Convention shall cease to be open to ratification, acceptance or accession, as from the date on which the new revised convention enters into force.

Article 38
In conformity with Article 102 of the Charter of the United Nations, this Convention shall be registered with the Secretariat of the United Nations at the request of the Director-General of the United Nations Educational, Scientific and Cultural Organization.

Done in Paris, this ……….. day of ……………., in two authentic copies bearing the signature of the President of the Thirty-second session of the General Conference and of the Director-General of the United Nations Educational, Scientific and Cultural Organization, which shall be deposited in the archives of the United Nations Educational, Scientific and Cultural Organization, and certified true copies of which shall be delivered to all the States referred to in Articles 31 and 32 as well as to the United Nations.

The above text is the authentic text of the Convention hereby adopted by the General Conference of  the United Nations Educational, Scientific and Cultural Organization at its [……] session, held in Paris and declared closed on [……].

In witness whereof the undersigned, being duly authorized to that effect, have signed the present Convention.

Done at  ..............., 

this ……day of ........................ 

President of the General Conference,

Director-General, 
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