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Draft Amendment proposed by Kuwait concerning Articles 5, 8, 15, 16, 17, 18, 24, 25

Ref. Secretariat: DA 16

Concerning Article 5 – [National safeguarding of the intangible cultural heritage]:

The delegation of the State of Kuwait proposes several amendments, on the grounds of methodology and logic, to both the order and the wording of the subparagraphs of this article: 

* 
Replace subparagraph (b) by subparagraph (d) (iii) since “the establishment or designation of competent national authorities to oversee the management and safeguarding of the intangible [cultural] heritage, where this is consistent with national law” as provided for in subparagraph (d) (iii) should precede subparagraph (b): “to set up within its territories, where such services do not exist, one or more services [for the intangible cultural heritage] with an appropriate staff and possessing the means to discharge their functions [including the establishment of a national entity entrusted with measuring [gauging/assessing] the implementation of the provisions of this Convention in consultation with the people [cultural communities] concerned with reference to the intangible cultural heritage in question]”.

*
Given that the role of this authority – we prefer the term “body” – has the role of “oversight”, all the services responsible for the safeguarding of the intangible cultural heritage should be under its control. This subparagraph should therefore precede any request to set up other services.

* 
Similarly, “the establishment of national documentation centres for the intangible heritage”, as provided for under subparagraph (d) (iv), should also be under the supervision of this body. This subparagraph should therefore be placed after the reference to the role of the services contained in subparagraph (b).

* 
For the same reason, subparagraph (e), calling on States “to foster the establishment or development of national or regional institutions and centres for training in the management of the intangible cultural heritage, and [to] encourage scientific research [on the intangible cultural heritage]”, should come after the above-mentioned subparagraph (d) (iv). However, the reference to “scientific research” towards the end of the subparagraph coincides with the content of subparagraph (c), “to develop scientific and technical studies [and research] and to devise [such] operating methods which may make the State capable of counteracting [may enable the State to counteract] the dangers that threaten the intangible cultural heritage in its territory”. It would therefore be preferable to confine “scientific research” to a single subparagraph or paragraph. 

* 
Subparagraph (d) (ii) provides for “[measures which guarantee cultural communities access to their intangible [cultural] heritage, while respecting customary rules which restrict or deny access to outsiders]”.

This implies encouraging certain communities to exercise a monopoly on the intangible cultural heritage, and contradicts the whole tenor of the first preliminary draft, which affirms that the intangible cultural heritage belongs to humanity as a whole. It would be desirable to specify that this refers to particular cases of traditions specific to certain communities or religious faiths. It would also be preferable to replace the words “restrict or deny access to outsiders” by different wording which would be more in line with the spirit of the convention and its purposes: “which prohibits the exploitation by outsiders of the intangible heritage relating to religious practices”.

Due to the striking similarity between subparagraphs (d) (v) and (vi), it would be desirable to integrate them into a single subparagraph as follows:

“measures aimed at establishing educational programmes to impart to future generations an [a deep] understanding of the importance of the intangible cultural heritage. The purpose of certain [national] programmes would be to ensure and facilitate the continued transmission to the youth in local cultural communities [to young people] of the intangible cultural heritage”. 

In the light of the many remarks and proposals set out above concerning Article 5, we propose rewording the article as follows:

Article 5 - [National safeguarding of the intangible cultural heritage]

To ensure that effective and active measures are taken for the safeguarding and presentation of the intangible cultural heritage present in its territory, each State Party shall endeavour [insofar as possible], and as appropriate for each country [and in consultation with the cultural communities concerned]:

(a)
to adopt a general policy which is aimed at giving the intangible cultural heritage a function in the life of the community and at integrating the safeguarding of that heritage into comprehensive planning programmes;

(b)
to establish or designate competent national authorities to oversee the management and safeguarding of the intangible [cultural] heritage, where this is consistent with national law;

(c)
to set up within its territories, where such services do not exist, one or more services [for the intangible cultural heritage] with an appropriate staff and possessing the means to discharge their functions [including the establishment of a national entity entrusted with measuring [gauging/assessing] the implementation of the provisions of this Convention in consultation with the people [cultural communities] concerned with reference to the intangible cultural heritage in question];

(d)
to establish national documentation centres for the intangible heritage;

(e)
to develop scientific and technical studies [and research] and to devise [such] operating methods which may make the State capable of counteracting [may enable the State to counteract] the dangers that threaten the intangible cultural heritage in its territory;

(f)
to foster the establishment or development of national or regional institutions and centres for training in the management of the intangible cultural heritage;

(g)
to take, with the active participation of the relevant cultural communities [the cultural communities concerned], the appropriate legal, technical, administrative and financial measures necessary for the [identification,] safeguarding and presentation of such heritage; these measures should include: [be aimed at: - ing, -ing, ing, etc.]

(i)
measures aimed at fostering [continued] transmission of the intangible [cultural] heritage through the provision of forums and spaces for traditional enactment of [items of the] intangible [cultural] heritage and other forms of support to cultural communities;

(ii)
[measures which guarantee cultural communities access to their intangible [cultural] heritage, while respecting customary rules which restrict or deny access to outsiders];

(iii)
measures aimed at establishing educational programmes to impart to future generations an [a deep] understanding of the importance of the intangible cultural heritage. The purpose of certain [national] programmes would be to ensure and facilitate the continued transmission to the youth in local cultural communities [to young people] of the intangible cultural heritage;

(iv)
support and assistance to cultural communities for the development of their material culture and practices;

(v)
protection of significant material culture and spaces central to the transmission of the intangible heritage;

(vi)
measures aimed at ensuring that the fullest possible protection is extended to the intangible cultural heritage through intellectual property law, both national and international;

(vii)
enactment of legislation aimed at safeguarding the intangible cultural heritage [as] related to the use of biological and ecological resources.

3.
Concerning paragraph 3 of Article 8 – [Composition of the Intangible Cultural Heritage Committee], the delegation of the State of Kuwait would prefer the adoption of the first form of wording of paragraph 3, which stipulates that “Representatives of international non-governmental organizations with scientific and technical competence in the various domains of the intangible cultural heritage, to whom may be added, at the request of the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO, representatives of other organizations with similar objectives, to be determined in each case by the Intangible Cultural Heritage Committee, may attend the meetings of the Intangible Cultural Heritage Committee in an advisory capacity”, and the deletion of the alternative wording.

4. 
Concerning paragraph 4 of Article 15 – [Nature and resources of the Intangible Cultural Heritage Fund], the following is stated:

“No political […] conditions may be attached to contributions made to the Fund”.

So as to prevent any misunderstanding which might imply that such contributions might be made with conditions attached that are not political, the State of Kuwait proposes a different wording for this paragraph:

“Contributions to the Fund and other forms of assistance made available to the Intangible Cultural Heritage Committee may be used only for such purposes as the Intangible Cultural Heritage Committee shall define. The Committee may accept contributions to be used only for a certain programme or project, only to the extent [provided] that the Intangible Cultural Heritage Committee has agreed to implement such programme or project. No political or other conditions may be attached to contributions made to the Fund”.

5.
Concerning paragraph 2 of Article 16 [Contributions to the Intangible Cultural Heritage Fund], the delegation of the State of Kuwait prefers the adoption of the Chairman’s second proposal since the first proposal offers States Parties the possibility of setting aside the provisions of paragraph 1 of this article, which would serve to weaken the commitments entered into with respect to the convention.

6.
Concerning Article 18 – [or added to Article17], it would indeed be preferable to add this article to Article 17 or Article 16.

7.
Concerning Article 23 – [Title to be defined], the delegation of the State of Kuwait proposes the following titles: [Training services] or [International assistance for training]. It would be preferable for the article to follow on directly from Article 19 or Article 20, which also refer to training. It would be possible to integrate the three articles into a single article made up of several paragraphs.

8.
Concerning Article 24 – [Title to be defined], the delegation of the State of Kuwait proposes the following title: [Large-scale assistance].

9.
Concerning Article 25 – [Title to be defined] and Article 26 – [Title to be defined], the delegation of Kuwait proposes that they be included in Article 21 – [Requirements for international assistance].

Draft Amendment proposed by Mozambique concerning the Annex

Ref. Secretariat: DA. 31
Original English

Point 1. [Forms of] oral expression

 

A) The Government of the Republic of Mozambique appreciates the work done by the Secretariat after the first intergovernmental meeting, in September 2002, and avails itself of this opportunity to propose the inclusion of the word proverbs in the list presented for point 1 of the Annex to the preliminary draft Convention.

 

Even taking into account that it is an impossible task to accommodate all existing concepts for forms of oral expression, It is our feeling that proverbs should be included in the present list. Proverbs are one of the forms that embody the richness of the philosophy and cosmogony of cultural communities, and so they have a crucial importance in the oral transmission of values that characterize a certain cultural community or a certain cultural space.

 

B) The Government of the Republic of Mozambique subscribes the idea brought by other governments of including the issue of languages in the scope of the present Convention, in the form of “oral and socio-linguistics expressions”. Oral expression is the crucial instrument for the transmission of culture, specially for cultural communities and spaces without written languages.

 

The overall feeling about the Annex

The Government of the Republic of Mozambique avails itself of this opportunity to recommend that the Annex should be handled as it is being done, as a real annex and not an integrant part of the Convention. This will allow the relevant amendments to the Annex whenever necessary, without changing the Convention provisions approved.

 

Draft Amendment proposed by South Africa concerning Article 3 and 4

Ref. Secretariat: DA 38
Original English

1.
Concerning Articles 3 and 4, both of which deal with obligations of State Parties, it is recommended that :

1.1
Article 3 is merged with Article 4 and that the title becomes Obligations and Prerogatives of State Parties
1.2     3a be changed to read as follows:

“It is for each State Party to collaborate with affected communities and Community Based Organisations (CBOs) as well as practitioners to set up criteria for identification of the various elements of intangible cultural heritage in its territory.”

1.3
It is for each State Party to ensure effective and sustainable safeguarding of intangible cultural heritage by providing the necessary resources and cooperation to communities, CBOs and NGOs.

Draft amendment proposed by Argentina concerning Article 5

Ref. Secretariat DA. 41
Original English

Article [5] – General measures

Each State Party undertakes to adopt, as appropriate, measures which may be necessary to ensure: 
(a) that its intangible heritage is fundamentally protected through the creativity and enactment [performance] by representatives of the communities that produce and maintain it;

(b) that loss of the intangible heritage is prevented by ensuring that the meanings, enabling conditions and skills involved in its creation, enactment [performance] and transmission may be reproduced;

(c) that any mechanism dealing with the intangible heritage facilitates, encourages and protects the right and capacity of the State to continue to promote such heritage by developing specific approaches aimed at managing and sustaining it [for its management and sustainement]; and

(d) that greater overall creativity is fostered through the sharing of cultures and engagement in cultural dialogue, provided that there is mutual recognition of cultural diversity and that such exchanges are equitable.

Draft Amendment proposed by Argentina concerning Article 6

Ref. Secretariat: DA. 42
Original English
Article [6] – Institutional and regulatory measures

To ensure that effective and active measures are taken for the protection and presentation of the intangible heritage present in its territory, each State Party shall endeavour,  insofar as possible and as appropriate: 

(a)  to adopt a general policy which is aimed at giving the intangible heritage a function in the life of the community and at integrating the protection of that heritage into comprehensive planning programmes;

(b)  to identify a competent national authority or, wherever necessary, to establish a suitable body in order to fulfill its duty to protect the intangible heritage, in conformity with the provisions of this Convention. [That body should carry out its work with the widest participation of the relevant cultural communities concerned]. UNESCO shall assist, as appropriate, in the creation of a national body or service entrusted with the protection  of the intangible heritage.

(c)  to set up within its territories, where such services do not exist, one or more services for the intangible heritage with an appropriate staff and possessing the means to discharge their functions [including the establishment of a national entity entrusted with measuring [gauging / assessing] the implementation of the provisions of this Convention in consultation with the people [cultural communities] concerned with reference to the intangible [cultural] heritage in question];

(d)  to develop scientific and technical studies [and research] and to devise [such] operating methods which may make the State Party capable of counteracting [may enable the State Party to counteract] the dangers that threaten the intangible [cultural] heritage in its territory;
(e)  to take, with the active participation of the relevant cultural communities [the cultural communities concerned], the appropriate legal, technical, administrative and financial measures necessary for the [identification,] protection and presentation of such heritage; these measures should include: 

(i) measures aimed at fostering [continued] transmission of the intangible  heritage through the provision of forums and spaces for traditional enactment of expressions of the  intangible heritage and other forms of support to cultural communities;

(ii) [measures which guarantee cultural communities access to their intangible  heritage, while respecting customary rules which restrict or deny access to outsiders];

(iii) the establishment or designation of competent national authorities to oversee the management and [safeguarding] of the intangible [cultural] heritage, where this is consistent with national law;

(iv) the establishment of national documentation centres for the intangible heritage;

(v) measures aimed at establishing educational programmes to impart to future generations an understanding of the importance of the intangible heritage;

(vi) support for the development of specific educational programmes within local  communities to facilitate the continued transmission to the youth in society [to young people] of the intangible heritage;

(vii) support and assistance to cultural communities for the development of their material culture and practices;

(viii) protection of significant material culture and spaces central to the transmission of the intangible heritage;

(ix) measures aimed at ensuring that the fullest possible protection is extended to the intangible heritage through intellectual property law, both national and international;

(x) enactment of legislation aimed at the protection of the intangible  heritage [as] related to the use of biological and ecological resources;

(f)  to foster the establishment or development of national or regional institutions and centres for training in the management of the intangible  heritage, and [to] encourage scientific research [on the intangible heritage].

(g)  to foster procedures and mechanisms intended to ensure the participation of [national cultural agents] in decision-making relating to the protection of the intangible  heritage.]

Draft Amendment proposed by Argentina concerning Article 7

Ref. Secretariat: DA. 43
Original English
Article [7] – Education and awareness-raising 

1.
The States Parties shall endeavour by all appropriate means, and in particular by educational and information programmes, to strengthen appreciation and respect by their peoples of the intangible [cultural] heritage as defined in Article 1 of this Convention.

2.
The States Parties shall undertake to strengthen awareness-raising programmes, and to keep the public broadly informed of the dangers threatening such heritage and of the activities carried out in pursuance of this Convention.

Draft amendment submitted by Togo concerning Article 8

Ref. Secretariat: DA.46
Original: French


With regard to paragraph 1 we suggest that the word “International” should appear in the designation of this committee, thus: International Committee for the Intangible Cultural Heritage. This would avoid confusion with local committees which would not tend to include the words “local” or “national” in their names.


In paragraph 3, Mr Chairperson, we think that the second formulation may be adopted as it leaves the committee free, depending on the circumstances, to invite NGOs in order to obtain their expertise.


Lastly, paragraph 4 appears to us to be excessive since it implies an administrative and financial burden. We therefore propose that the committee should be able to organize itself and call on resource persons from time to time to obtain their expertise depending on the tasks it has set.

Draft Amendment proposed by Bangladesh concerning Articles 9 and 10

Ref. Secretariat: DA. 50
Original English

Among the three alternatives for implementation mechanism, the Bangladeshi delegate would support Option 2 with certain modifications:

(1) In clause 3 of Article 9 the words “[who are well] qualified in the diverse field of the intangible cultural heritage” should be replaced with the words “who are persons of high moral character and have recognized competence in the field of the intangible cultural heritage.”

(2) A new clause, Clause 4, should be added to Article 9 to the effect that “The members of the Intangible Cultural Heritage Panel shall serve the Panel in their private capacity.”

(3) In clause 4 of Article 10, the words “buy a majority of two thirds of its members present and voting” should be replaced with the words “by a majority of the members present and voting”

Draft Amendment proposed by The Netherlands concerning Article 8

Ref. Secretariat: DA 51
Original English

Article 8
The Netherlands repeats its satisfaction with “Option II: Intergovernmental panel of Experts + Programs” in the new draft convention (see proposal). The implementation of the convention through programs is likely to ensure commencement of a flexible and open process, by which the convention’s objects are served best. Furthermore, the Netherlands would like to have the program on Masterpieces included in these ICH programs. Last, we stress that NGO’s, representing cultural communities and other stakeholders, should be allowed to formally make suggestions to the intergovernmental panel of experts (ICH Committee).  They should have a formal channel or mechanism through which they can send the panel a “declaration of interest” or a “recommendation of interest”. Such needs to be included in article 8, clause 3. An additional sentence could hence be: “Referenced representatives are authorized to set forth a formal declaration of interest to the ICH Committee.  The ICH Committee will publish this declaration in the manner prescribed below for the List” (of course, if the term “List” is altered in due time, the substituting term should be included instead).

Draft amendment submitted by Spain concerning Articles 12
Ref. Secretariat: DA.59
Original: French

The following wording is proposed: “The fact that an item of the intangible cultural heritage has not been included in the list mentioned in paragraph 4 of Article 11 shall in no way be construed [as meaning] / [taken] to mean that it does not have an outstanding value for purposes other than those resulting from inclusion in this list, nor does it in any way detract from the obligation of the State concerned to safeguard its intangible cultural heritage”.

Draft amendment submitted by Brazil concerning the Preamble
Ref. Secretariat: DA. 61
Original: French

Considering the importance of the intangible heritage as a resource for sustainable development and improving the quality of life of communities, [insert before or after “threats”]

Draft amendment submitted by South Africa concerning the Preamble

Ref. Secretariat: DA. 62
Original: English
The South African Delegation supports the Netherlands and Egypt in the recognition of the role of women in safeguarding intangible cultural heritage.

We further draw a link between women and language in recognition of the role played by women in language development and transmission and in the socialization of children into cultural beings.

Therefore South Africa recommends an additional clause in the Preamble as follows:

“Recognizing the role of women in transmitting and promoting the safeguarding of intangible cultural heritage and the need to empower them through this convention.”

Draft amendment submitted by Benin concerning the Preamble
Ref. Secretariat: DA.63
Original: French

(1)
Considering that the ICH is closely linked to the socio-economic activities of the communities that create it, and that it is thus an important factor of development,

(2)
Considering the close interconnections and complementarity between the natural heritage and the ICH,

(3)
Third paragraph: Aware of the universal interest …

Draft amendment submitted by the Republic of Korea concerning Article 5 
Ref. Secretariat: DA. 65
Original: English
Insert the following new subparagraph between Article 5 (d) (vii) and (viii) 

“(viii) Support and assistance to practitioners of intangible cultural heritage through appropriate measures, such as the establishment of Living Human Treasures System” and renumber the subsequent (viii) (ix) (x) to (ix) (x) (xi) respectively.

Draft amendment submitted by Argentina concerning the Preamble
Ref. Secretariat: DA. 66
Original: English
The General Conference of the United Nations Educational, Scientific and Cultural Organization, meeting in Paris from … to …, at its…session,

Recalling the Universal Declaration of Human Rights of 1948, the UNESCO Recommendation on the Safeguarding of Traditional Culture and Folklore of 1989, and the UNESCO Universal Declaration on Cultural Diversity of 2001, as well as the UNESCO Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity 2001


Noting the far-reaching work of UNESCO in establishing normative instruments for the protection of cultural heritage, namely the Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict of 1954 and its two Protocols, the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property of 1970, the UNESCO Convention for the Protection of the World Cultural and Natural Heritage of 1972 and the Convention on the Protection of the Underwater Cultural Heritage of 2001, as well as the cooperation between UNESCO and UNIDROIT, which resulted in the UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects of 1995,


Noting further that, although there is a general interest in and common concern for the protection of the intangible heritage of humanity, no specific binding multilateral instrument exists to date for the protection of the intangible heritage,


Acknowledging the need to raise awareness of the importance of the intangible heritage, especially among the younger generations,


Recognizing the threats of deterioration, disappearance and destruction facing the intangible cultural heritage, mainly owing to the lack of resources for the protection of such heritage, and the accelerating process of globalization and social transformation,


Considering that the international community should contribute, together with the States Parties concerned, to the protection of such heritage by granting technical and financial assistance, in particular to developing countries,


Adopts this Convention on this ……… day of 200X.

Draft amendment submitted by Honduras concerning the Preamble

Ref. Secretariat: DA. 67
Original: French

Concerning the proposed preliminary draft Convention, we support unreservedly the idea that the Preamble should include an item relating to human rights, in order to ensure that the free exercise of cultures shall not occur in violation of internationally recognized norms of human rights.

In other words, it is essential to ensure that the protection of the intangible heritage shall not entail calling into question the customary legal principles, in particular those relating to goods, the system of ownership and collective rights, in contradistinction to individual rights.

I should also like to propose that reference be made in the Preamble to the links existing between the intangible heritage and the preservation of the cultural identity of the societies concerned, on the one hand, and their economic and social development on the other. It is clear that in many countries, and particularly developing countries, the intangible heritage is the very corner-stone of their existence and their way of life.

Moreover, in order to meet the challenges represented by truly sustainable development, it is urgent to lay the foundations thereof; for which purpose it would be desirable, as the Ministers of Culture emphasized in Istanbul, to have “an integrated vision of development based on the enhancement of values and practices involved in the intangible cultural heritage”.

Draft amendment submitted by Germany concerning the Preamble
Ref. Secretariat: DA. 70
Original: English

Add preambular paragraph 1 (new): “Mindful of the Universal Declaration of Human Rights of 1948 and other relevant international human rights instruments, in particular the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights”

Draft amendment submitted by Canada concerning the Preamble
Ref. Secretariat: DA. 71
Original: English and French

Additional paragraph:

Recalling the UNESCO Universal Declaration on Cultural Diversity of 2001, wherein intangible cultural heritage is recognized as contributing to the promotion of cultural diversity.

Draft amendment submitted by Peru concerning Article 4

Ref. Secretariat: DA. 73
Original: French

Replace the three first lines by:

‘Each State Party recognizes the duty of ensuring the safeguarding of the intangible cultural heritage generated by the cultural communities and the renewal of such heritage, which reflects the experiences of these communities. To this end …’

Draft amendment submitted by Mozambique concerning the Annex
Ref. Secretariat: DA. 74
Original: English
Addenda regarding point 4 of the Annex: Knowledge and practices about nature

We propose the inclusion of [knowledge] in the 3rd line of point 4, regarding “medical pharmacopoeia and therapeutic practices”. In this context, the phrase should read:

(…) medical pharmacopoeia [knowledge] and therapeutic practices; (…)
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SUBMITTED DURING THE SECOND SESSION OF THE INTERGOVERNMENTAL MEETING OF EXPERTS


ON THE PRELIMINARY-DRAFT CONVENTION FOR THE SAFEGUARDING


OF INTANGIBLE CULTRUAL HERITAGE





UNESCO, PARIS, 24 FEBRUARY – 1st  MARCH 2003





(Preamble, Articles 4 to 10, 12 to 38 and Annex)
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