ITH

[image: image1.jpg].

LS

United Nations Intangible
Educational, Scientificand . Cultural
Cultural Organization Heritage



ITH/10/EM1/6 Rev.
Paris, 9 March 2010

Original: English/French

ITH/10/EM1/6 Rev. – page 42
ITH/10/EM1/6 Rev. – page 3

UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

CONVENTION FOR THE SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE 

Expert meeting on the 2003 Convention
UNESCO Headquarters, Paris, France

15 March 2010

Room X, 10 am

Excerpts of discussions and documents leading to 
the elaboration of the 2003 Convention and its 
Operational Directives concerning the nature of the 
intangible cultural heritage lists
The document below presents (Part I) excerpts from the drafting history of the 2003 Convention for the Safeguarding of the Intangible Cultural Heritage, notably a series of meetings between 2001 and 2003 during which the text of the Convention was drawn up. The documents and additional information on the drafting meetings of the Convention are available for consultation on the website of the Convention: http://www.unesco.org/culture/ich/index.php?pg=00015&theme_meeting=00045. 

The document also provides (Part II) a table of references to the working documents, summary records and decisions of the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage and the General Assembly of the States Parties and their relevant debates that resulted in Chapters 1.1 and 1.2 of the Operational Directives concerning the Urgent Safeguarding List and Representative List.
Part I: Drafting of the Convention

	1999
Oct-Nov
	30 C/Resolution 25
	Major Programme III: Cultural development: the heritage and creativity

	[…] (Section B, para. 2(a)(iii)) …carry out a preliminary study on the advisability of regulating internationally, through a new standard-setting instrument, the protection of traditional culture and folklore…[…]

	2001
14-17 March
	Preliminary study into the advisability of developing a standard-setting instrument for the safeguarding of intangible cultural heritage (‘traditional culture and folklore’), by Janet Blake
	International Round Table: Intangible Cultural Heritage, Working Definitions (Turin, Italy)

	[…] [p. 71] The existing mechanism for the nomination and evaluation of items for inclusion in the World Heritage List is cumbersome (although currently under revision in order to make it more user-friendly) and extending its remit to intangible heritage would simply exacerbate this. A new set of criteria for the evaluation of nominated items would have to be developed to address the specific needs and character of intangible heritage [if 1972 were to be amended to include ICH]. […]

[p. 77] It is necessary, then, to consider whether the underlying principle of identifying a few outstanding examples for inclusion in a World Heritage List is the most appropriate system for protecting elements of intangible heritage. The programme for proclaiming elements of intangible heritage ‘Masterpieces of Oral and Intangible Heritage’ that is currently considering nominations is modelled on the general philosophy of the 1972 Convention but is not established on the basis of any international instrument, binding or otherwise. It can offer a valuable background to the development of a new instrument by (a) providing the basis for developing the criteria for selection (b) clarifying the concept of intangible heritage through States’ nominations to the international Jury and (c) identifying priority areas to address. It is questionable, however, whether the model of a World Heritage List is appropriate to a heritage that is so varied and whose value is often found in its mundane qualities. It is uncertain that the selection of a few ‘outstanding’ examples could either do justice to or effectively safeguard such a heritage. […]

	2002
January
	Final report
	Expert meeting on “Intangible Cultural Heritage: Priority Domains for an International Convention” (Rio de Janeiro, Brazil, 22-24 January 2002)

	[…] [pp. 12-13] A debate followed, giving voice to different proposals on the appropriate manner to privilege priority domains in the field of intangible cultural heritage. […]

-implement a registry of cultural expressions at national levels, 

-establish an indicative List, with the implication of communities, 

-support all ways of expression and doing, without any hierarchy, and avoiding any territorial approach. […]

	2002 January
	164 EX/19 Annex
	International Meeting of Experts, Intangible Cultural Heritage: priority domains for an International Convention, Rio de Janeiro, Brazil, 22-24 January 2002, RECOMMENDATIONS

	[…] The future convention should include a mechanism to promote national and international awareness of the various aspects of the intangible cultural heritage, identifying these aspects on the basis of internal criteria (i.e. the importance of such heritage for the construction of a social group’s identity) and external criteria (respect for human rights and the capacity to foster intercultural dialogue); […]

	2002 March
	DG/2002/26
	Address by Mr Koïchiro Matsuura at the meeting of experts on the preliminary draft of the International Convention for the Safeguarding of the Intangible Heritage

	[…] As regards the safeguarding of the intangible cultural heritage at the international level, the Convention will need to include a mechanism designed to increase public awareness of the different aspects of the intangible cultural heritage, which should be chosen in accordance with both internal criteria (i.e. the importance of the intangible heritage for the construction of group identity) and also external criteria (from the standpoint of compliance with human rights, for example, or the potential contribution to intercultural dialogue. The convention should draw for this purpose upon the experience gained with the programme concerning the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity, with particular reference to the detailed criteria for selection worked out at the extraordinary meeting of the international jury at Elche in September 2001; […]

	2002 March
	‘Outline work plan’ prepared by Mohammed Bedjaoui
	Select Drafting Group on the first draft of an international convention for intangible cultural heritage, UNESCO Headquarters, Paris, 20-22 March 2002

	[…] 60. The question of the “heritage list”
The Group may perhaps find it useful to initiate a debate on the advisability of drawing up a “heritage list” for intangible property along the same lines as the mechanism envisaged for the heritage covered by the 1972 Convention. Some participants feared having to include on this list an excessively large number of items or objects, on account of the sheer size of the field covered by the intangible heritage. However, according to the experts at the various meetings that have already been held, this risk could easily be avoided by making a selection of the items of the intangible heritage on the basis of certain criteria.

Discussion

61. The question of “universal value”
The recourse to such criteria leads to a second difficulty: is the concept of “outstanding universal value” contained in the 1972 Convention applicable in the future Convention on the intangible heritage? Any choice made within the huge cultural diversity of the world would be unjust or arbitrary, or quite simply impossible, despite all efforts to clarify the criteria, since only comparable things should be compared. In fact, the extraordinary variety of the intangible heritage presents an almost impossible challenge to making any comparison between two “objects” of this heritage from different places in the world.

62. A consensus finally emerged, following the various consultations, that it would be impossible to establish a scale of value which would be truly “universal”. It is for this reason that it was agreed to delete the word “universal” in the expression “outstanding universal value”. The term “outstanding specific value” might be used.

[…]

66. Text proposed for Article 10 of the future Convention:

“Article 10

1. Every State Party to this Convention shall, insofar as possible, submit to the Intergovernmental Committee an inventory of the items of this heritage suitable for inclusion in the list provided for in paragraph 2 of this article. This inventory, which shall not be considered exhaustive, shall include documentation about the property in question and its significance.

2. On the basis of the inventories submitted by States in accordance with paragraph 1, the Committee shall establish, keep up to date and publish, under the title of Intangible Cultural Heritage List, a list of items, as defined in Article 1 of this Convention, which are considered as having outstanding specific value in terms of such criteria as it shall have established. An updated list shall be distributed at least every two years.

3. The inclusion of a property in the Intangible Heritage List requires the consent of the State concerned. The inclusion of an item over which sovereignty or jurisdiction is claimed by more than one State shall in no way prejudice the rights of the parties to the dispute.

4. The Committee shall establish, keep up to date and publish, whenever circumstances shall so require, under the title of List of Intangible Heritage in Danger, a list of the properties appearing in the Intangible Heritage List for the safeguarding of which major operations are necessary and for which assistance has been requested under this Convention. This list shall contain an estimate of the cost of such operations. The list may include only such property forming part of the intangible cultural heritage as is threatened by serious and specific dangers, such as the threat of disappearance caused by accelerated deterioration, large-scale public or private projects or rapid urban or tourist development projects; destruction caused by changes in the use or ownership of the land; major alterations due to unknown causes; abandonment for any reason whatsoever; the outbreak or the threat ofan armed conflict; calamities, etc. The Committee may at any time, in case of urgent need, make a new entry in the List of Intangible Heritage in Danger and publicize such entry immediately.

5. The Committee shall define the criteria on the basis of which a property belonging to the intangible cultural heritage may be included in the lists mentioned in paragraphs 2 and 4 of this article.

6. Before refusing a request for inclusion in one of the two lists mentioned in paragraphs 2 and 4 of this article, the Committee shall consult the State Party concerned.

7. The Committee shall, with the agreement of the States concerned, coordinate and encourage the studies and research needed for the drawing up of the lists referred to in paragraphs 2 and 4 of this article.” […]

	2002
March
	Developing a New Standard-setting Instrument for the Safeguarding of Intangible Cultural Heritage: Elements for Consideration, by Janet Blake
	Select Drafting Group on the first draft of an international convention for intangible cultural heritage, UNESCO Headquarters, Paris, 20-22 March 2002

	[See text above, Preliminary study into the advisability of developing a standard-setting instrument for the safeguarding of intangible cultural heritage (‘traditional culture and folklore’), by Janet Blake; these paragraphs are unchanged.]

	2002 March
	Final Report
	Select Drafting Group on the first draft of an international convention for intangible cultural heritage, UNESCO Headquarters, Paris, 20-22 March 2002 

	[…] Discussion Unit 14 - Article 10 on establishment of lists 

The discussion on the establishment of heritage lists indicated a general consensus about the value of such listing and the credibility that the screening process lends it. 

The main issues here related to: 

- “heritage list” 

- “universal value” 

- “inventory of properties”. 

It was decided that the term “property” should be removed from 10 (1). 

In relation to the “heritage list”, some type of inventorying of the subject-matter is needed and is also politically important in giving visibility to the listed items. 

The inclusion of fundamental criteria in the provision itself (and not just in Operational Guidelines that can be subject to revision) was proposed. It is important, though, for States Parties to be free to adopt detailed criteria within those cited in the provision. 

Alternative terminologies for ‘list’ were suggested, particularly ‘inventory’ and ‘category’. Furthermore, the need for drafting a list at all was questioned and the idea was proposed simply that information on IH be made globally available. 

The value of Parties providing indicative lists (not originally required by the 1972 WHC) was noted, namely in requiring an inventory in order to achieve this. 

The importance of avoiding a two-tier level of protection was stressed by placing the onus on Parties to develop national safeguarding overall. It was proposed that, with suitable drafting, Article 11 of the draft Convention can answer this by adding that this also establishes a general duty to safeguard regardless of listing. This was debated later in relation to that article. 

The idea was posited of requiring UNESCO to provide a database containing all the information relating to candidacies for listing alongside the ‘World Heritage List’ itself. 

The value of having such information available on Internet was recognised and it was noted that such a clearing house mechanism is about to be established under the Proclamation programme. 

In relation to ‘universal value’, it was decided to drop the references to ‘universal’ and ‘world’. The word ‘unique’ was proposed in the place of ‘outstanding’, but the formulation ‘outstanding value’ was settled upon by the group. ‘Unique’ was seen as too restrictive and calling for a potentially difficult burden of proof. 

It was also felt important to make reference to items that are of ‘outstanding value for cultural diversity’. 

In relation to ‘properties’, it was decided to replace it and the terms ‘manifestations’, ‘expressions’ and ‘means of expression’ were proposed. The terms ‘testimony’ and ‘item’ were preferred by the group and it was recalled that the phrase ‘forms of traditional and cultural expression’ is used in the Proclamation programme. 

In relation to the phrase “requires the consent of the State concerned” in Article 10 (3) - the issue of State consent was seen as problematic and should be replaced with reference to the fact that “the [Committee] will only act on candidatures presented by a State Party” and thus probably remove the need for consent. In relation to trans-boundary IH, it was noted that in ASEAN practice if one country wishes to list, no other country can veto it. 

In the second sentence of Article 10 (3), the reference to “dispute” settlement should be replaced by the notion of “consultation” and this should include consultation with the peoples concerned. The idea of replacing the phrase “the State concerned” with one referring to the “State where the IH in question is situated” was raised and referred to the Drafting Committee. 

A major discussion was held concerning provision 10 (4) that sets out the procedure for establishing a List of World Heritage in Danger. The following are the main points: 

a) Is such a List necessary? Generally this was accepted in view of its strong ethical value and role on drawing the attention of the international community to the need for emergency measures and material support i.e. a very useful procedural mechanism. However, it needs amendment to be appropriate to IH and must be regularly up-dated and left flexible. It is important also to identify what is in danger of disappearance rather than the normal process of evolution. 

b) The phrase “major operations” should be changed to “conservation [remedial] measures” or a similar phrase to be determined by the Drafting Committee . 

c) The selection criteria set out in paragraph 24 (g) of the revised Proclamations programme should be incorporated and the original text be shortened to accommodate this. 

d) There was general agreement to remove this provision from the Convention text, although it may appear in accompanying Regulations. […]

	2002
April
	164 EX/19
	Progress Report on the Preparation of an International Convention for the Safeguarding of the Intangible Cultural Heritage

	[…] 6. […] With regard to safeguarding the intangible cultural heritage internationally, the Convention should include a mechanism to promote public awareness of the various aspects of the intangible cultural heritage, identifying these aspects on the basis of internal criteria (i.e. the importance of the intangible heritage in forming and maintaining a social group’s identity) and external criteria (in terms of respect for human rights, for example, and the capacity to foster intercultural dialogue). The Convention should draw for this purpose on experience gained in connection with the programme for the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity, particularly as regards the detailed selection criteria (worked out at the extraordinary meeting of the international jury in Elche in September 2001) and best practices in safeguarding and protecting the intangible cultural heritage.

7. […] Despite the undeniable level of specificity of the intangible heritage, the protection issues and requirements common to both the tangible and the intangible cultural heritage could make it worthwhile to follow the model of the 1972 Convention. Furthermore, the “list” system was accepted in principle owing to its importance and its role as a driving force. The need also to preserve intangible cultural heritage that has not been placed on such a list was nevertheless stressed. According to this first outline, the obligations of Member States with regard to preservation would thus be greater in respect of listed heritage and more limited – but certainly not non-existent – in respect of the remaining intangible cultural heritage. […]

	2002 June
	Preliminary-Draft International Convention on Intangible Cultural Heritage
GRR2/CH/2002/WD/5
	Second meeting of the select drafting group of a preliminary international convention on Intangible Cultural Heritage

	[…] Article 11

1. Every State Party to this Convention shall, insofar as possible, submit to the Committee an inventory of the items of the intangible cultural heritage developed [present] on its territory, suitable for inclusion in the list provided for in paragraph 2 of this article.  This inventory, which shall not be considered exhaustive, shall include documentation about the item in question and its significance.

2. On the basis of the inventories submitted by States in accordance with paragraph 1, the Committee shall establish, keep up to date and publish, under the title of Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value under criteria established by the Committee.  An updated list shall be distributed at least every two years.

3. The inclusion of an item in the Intangible Cultural Heritage List is made upon act of candidatures presented by a State Party where the intangible cultural heritage is developed [present]. The inclusion of an item over which sovereignty or jurisdiction is claimed by more than one State shall in no way prejudice the rights of the States and of the communities concerned.

4. The Committee shall establish, keep up to date and publish, whenever circumstances so require, under the title of List of Intangible Cultural Heritage in Danger a list of the items appearing in the Intangible Heritage List for the safeguarding of which revitalization measures are necessary and for which assistance has been requested under this Convention.  This list shall contain an estimate of the cost of such measures.  The list may include only such item forming part of the intangible cultural heritage as is threatened by serious and specific dangers, such as the risk of distortion caused by accelerated deterioration [large-scale public or private projects or rapid urban or tourist development projects]; [destruction caused by changes in the use or ownership of the land; major alterations due to unknown causes; abandonment for any reason whatsoever;] the outbreak or the threat of an armed conflict; and calamities.  The Committee may at any time, in case of urgent need, make a new entry in the List of Intangible Cultural Heritage in Danger and publicize such entry immediately.

5. The Committee shall, with the agreement of the States concerned, coordinate and encourage the studies and research needed for the drawing up of the lists referred to in paragraphs 2 and 4 of this article.

Article 12

The fact that an item has not been included in either of the two lists mentioned in paragraphs 2 and 4 of article 11 shall in no way be construed to mean that it does not have an outstanding value for purposes other than those resulting from inclusion in these lists, [nor does it in any way detract from the obligation of the State concerned to safeguard its intangible cultural heritage]. […]

	2002 June
	Proposals for inclusion in the preliminary draft of the Convention on Intangible Cultural Heritage, by Paul Kuruk
GRR2/CH/2002/WD/7
	Second meeting of the select drafting group of a preliminary international convention on Intangible Cultural Heritage

	[…] As the current draft of the Working Groups stands, the focus was placed regrettably, on the safeguarding of items through inclusion in an Intangible Heritage List. That is a helpful start. However, there are abuses in the exploitation of intangible cultural heritage which threaten to destroy such heritage and put traditional communities at a distinct social and economic disadvantage, but which cannot be remedied under the Heritage List system. […] To be a genuine instrument for “safeguarding” cultural heritage, the proposed instrument must also tackle the problem of improper and unauthorized uses of cultural heritage. […]

	2002 June
	Meeting Report – 13 to 15 June 2002
	Second meeting of the select drafting group of a preliminary international convention on Intangible Cultural Heritage

	[…] The most radical departure from the model of the 1972 Convention made by this subgroup is in relation to revisions of Article 11(4) where the ‘List of Intangible Cultural Heritage in Danger’ becomes the ‘List of Intangible Cultural Heritage in Need of Urgent Safeguarding.’ The examples given of threats that may place intangible heritage in this situation are quite different from those in the 1972 Convention and represent an attempt to address the specificity of intangible heritage. This article has been further amended by the significant addition of a list of five measures for urgent safeguarding that may be taken.

Report of Subgroup 3 on General Review of the Working Draft Text

3. Discussion on Article 11:

a. This Article borrows heavily from the UNESCO 1972 Convention in that it provides for a tentative inventory/list of suitable ICH for consideration, an ICH List and a List of ICH in Danger. In the March meeting, there was consensus to keep these three features in the Preliminary-Draft Convention.

b. Art. 11(2) drew a lengthy discussion of the terms “outstanding”, “exceptional”, “unique” and “universal” value. 

(i) It was clarified that none of these terms are included in the definition of ICH and that during the March meeting “universal” value, which is language from the UNESCO 1972 Convention, was intentionally removed from the Draft-Preliminary Convention and “outstanding” value was intentionally included in Article 11.

(ii) Concern was expressed that “outstanding” value can result in misinterpretation or misunderstanding if it is not explained somewhere – either in Art. 11(2) or in the glossary of terms. No decision was reached as to whether “outstanding” value should be deleted from this paragraph or whether, if it is kept, it should be explained in this paragraph.

(iii) As Art. 11(2) already states, it is the role of the Committee to establish criteria for including ICH on the List. A general definition for “outstanding” value to be used by the Committee as criteria could be drafted and considered for inclusion in Art. 11(2).

(iv) It was noted that representative value is distinct from exceptional value (which is based on a comparison and demonstrates excellence in intrinsic qualities: skill, craft etc….). Perhaps the Group working on definitions or someone from the WHC will enhance the discussion in Plenary Session. 

4. Extensive discussion centred on Art. 11(4). 

a. It was agreed that the terminology “List ICH in Danger” should be revised to reflect imminent threat/danger and need for urgent response action and/or remedy. This would also be a distinction from the UNESCO 1972 Convention (a proposed draft text is attached).

b. The words “…revitalization measures are necessary and for which assistance has been requested under this Convention” at the end of the first sentence cover the concern raised that some communities may not wish for urgent response action and/or remedy to threatened ICH.

c. It was proposed that the words “such item forming part of the” should be deleted from the third sentence and that the sections in [] of the paragraph should also be deleted (see proposed draft text attached). 

d. It was suggested that a general list of possible threats/dangers should be included in the paragraph. A more detailed list of examples, explanations or analysis could be attached in an Annex.

e. Likewise, it was suggested that a general list of possible measures or responses that could rapidly be undertaken in reaction to the threat/danger should also be included in a separate paragraph 5 (a proposed draft text is attached). The question of who evaluates the situation and determines the response taken, and what the Convention can require specifically, needs further discussion. A more detailed list of examples, explanations or analysis of response measures could be attached in an Annex. […]

	2002 June
	CLT-2002/CONF.203/3
	First preliminary draft of an international convention for the safeguarding of the intangible cultural heritage

	[…] Article 8 – [Composition of the Intangible Cultural Heritage Committee], paragraph 4. (Chairman’s first proposal) A Joint Committee is hereby established:

(a) to study the lists [inventories] proposed by each State;

(b) to establish and keep up to date the Intangible Cultural Heritage List [to be consistent with Article 11, para. 2];

(c) to propose to the Jury candidatures within the framework of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity.

Article 11 – [Lists of [items of the] intangible cultural heritage]

1. Each State Party shall, insofar as possible, submit to the Intangible Cultural Heritage Committee a list [an inventory] of items of the intangible cultural heritage present in its territory which would be suitable for inclusion in the List provided for in paragraph 2 of this Article. This list [inventory], which shall be considered non-exhaustive and be open to updating and amendment, shall include documentation concerning the item in question and its significance. Technical [and financial] assistance for preparing this list [inventory] shall be made available by [UNESCO] to those States Parties that submit a request for such assistance.

2. On the basis of the inventories submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value under criteria established by the Intangible Cultural Heritage Committee. An updated List shall be distributed at least every two years. [to be updated with the definition of outstanding]

3. The inclusion of an item in the Intangible Cultural Heritage List shall be done on the basis of candidatures submitted by a State Party in which the intangible cultural heritage is developed [present]. The inclusion of an item [present in a territory] over which sovereignty or jurisdiction is claimed by more than one State Party shall in no way prejudice the rights of the States Parties and of the communities concerned.

4. The Intangible Cultural Heritage Committee shall establish, keep up to date and publish, whenever circumstances so require, under the title of the List of [Items of the] Intangible Cultural Heritage in Need of Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary. This List shall contain, where appropriate, an estimate of the cost of such measures. This List may include only such intangible cultural heritage as is threatened by serious and specific dangers, such as those caused by armed conflicts, distortion causing [inappropriate use leading to] trivialization of the relevant heritage, oppression, erosion due to ageing or disappearance of the traditional cultural communities, natural disaster, poverty, migration, and/or changes affecting places and/or natural resources important for the enactment or performance of the intangible cultural heritage. The Intangible Cultural Heritage Committee may at any time, in case of urgent need, make a new entry in the List of [Items of the] Intangible Cultural Heritage in Need of Urgent Safeguarding, and publicize such entry immediately.

5. Identification of items [of the intangible cultural heritage] for inclusion in the List of [Items of the] Intangible Cultural Heritage in Need of Urgent Safeguarding shall be conducted in consultation with the Scientific Committee [Committee of Experts] [and the permanent secretariat] established under this Convention.

6. Urgent safeguarding measures may include:

(a) campaigns of public support;

(b) replacement [recovery and/or substitution] of lost objects [connected to the intangible cultural heritage];

(c) assistance with the restoration or rehabilitation of places and/or natural resources important for the enactment or performance of [items of the] intangible cultural heritage;

(d) positive action, in cooperation with the States Parties concerned, to protect the moral rights and [legal entitlements] of the relevant communities; and

(e) legal measures aimed at ensuring compliance with universally recognized standards of human rights.

Article 12 – [Status of the intangible cultural heritage not included in the lists]

The fact that an item [of the intangible cultural heritage] has not been included in either of the two lists mentioned in paragraphs 2 and 4 of Article 11 shall in no way be construed [as meaning] / [taken] to mean that it does not have an outstanding value for purposes other than those resulting from inclusion in these lists, nor does it in any way detract from the obligation of the State Party concerned to safeguard its intangible cultural heritage. […]

	2002 July
	CLT-2002/CONF.203/4
	Director General’s Preliminary Report on the Situation Calling for Standard-Setting and on the Possible Scope of Such Standard-Setting

	[…] 7. […] During the different expert meetings (Turin, Rio, Paris HQ) the majority of experts agreed on the principle of a “list” of intangible cultural heritage, for its driving force for States Parties as proved by the 1972 Convention experience, underlying however that adopting a list does not mean that the heritage not on the list is not to be safeguarded. […]

	2002 Sept
	Report of the first session of the Intergovernmental Meeting of Experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage, Paris, UNESCO Headquarters, 23-27 September 2002 
CLT-2002/CONF.203/5
	First session of the Intergovernmental Meeting of Experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[…] 7. In addition, there was broad agreement on the following points:

A. General considerations

[…] 

(iii) To link the future convention to UNESCO’s programme on the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity (clarifying its status with respect to the principle and the mechanism of a “list”); 

[…]

E. Considerations relating to other articles

[…] 

(ii) To maintain inventories, registers and/or lists, without neglecting the particular dynamic of the intangible cultural heritage;

[…]

8. On the other hand, the experts expressed divergent views on the following matters:

[…]

(ii) Whether or not to accept the principle of a list of items of the intangible cultural heritage. For various participants, efforts should be made to draw up either (i) a list of items of the intangible cultural heritage of specific and exceptional value, including the intangible cultural heritage in danger, or (ii) a list of items of the intangible cultural heritage at risk, or (iii) a world inventory of the intangible cultural heritage; or (iv) a list of “best practices”; […]

	2002 Oct
	Positions of Member States concerning the principle of list(s) of intangible cultural heritage
	First session of the Intergovernmental Meeting of Experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[This document compiles the views of Member States on the nature and purposes of lists of intangible cultural heritage. The views stated appear to have been incorporated into working document CLT-2003/CONF.205/5 or working document CLT-2002/CONF.203/3 Rev, both below.]

	2003 Feb-Mar
	CLT-2003/CONF.205/5
	Compilation of general comments from Member States concerning the preliminary draft Convention for the Safeguarding of Intangible Cultural Heritage

	[…] Australia:

[…] Our reservations lie in several broad areas: […] the inappropriateness of a list-based approach […]

Austria:

[…] A national list of items of intangible cultural heritage could be elaborated in every country in cooperation with the cultural communities concerned and assisted by external experts. On this basis an international list of endangered intangible heritage items could be prepared. This list could be evaluated by experts who could also assess levels of danger and make suggestions for appropriate safeguarding measures. […]

Barbados:

[…] We are in favour of a convention to safeguard the intangible cultural heritage as a whole and not just outstanding items, expressions or manifestations. […]

Brazil:

[…] In view of UNESCO’s brief for the cultural diversity of our world, respect for the principle of equity, and the need to raise Member States’ consciousness concerning the safeguarding of the intangible cultural heritage, Brazil considers that the drafting of a List – similar to that of the 1972 World Cultural and Natural Heritage Convention – might be one strategy, provided however that the List was compiled on a criterion of the representative, not the exceptional, nature of the entries. However, Brazil also regards other strategies as likewise fundamental: for instance, an “Endangered List” for the intangible heritage (this is particularly crucial for unwritten languages). 

However, Brazil’s view is that the primary strategy ought to be the creation of a network for the exchange of experience, and of outreach and technical aid mechanisms in support of national policies for the intangible cultural heritage.

China:

[…] Articles of the Proclamation should be referred to and considered. Article 7 of the Proclamation provides: “Each Member State may submit a single national candidature every two years”. There is, however, no such provision in the draft. […]

Colombia:

[…] 7.
As to the drafting of nominations lists, we recommend that participation be more broadly based, preferably with creators of expressions and owners of processes in the majority rather than institutional and political decision-makers. […]

Costa Rica:

[…] We suggest two different lists: 

· a general and universal (macro) list that could be taken as referring to all nations. 

· a national list deriving from the cultural politics of each individual country (with the acceptance of State and communities) and related with the identifications, safeguarding, promotion and transmission of their intangible heritage (Cf. Istanbul Declaration 7 (iii)).

Denmark:

[…] Since there is in our view a difference in the character of the tangible and intangible cultural heritage, Denmark does not consider the Convention on the Protection of the World Natural and Cultural Heritage from 1972 to be an appropriate model for the further work on a convention on intangible cultural heritage. […]

France:

[…] We do not think we should discuss Chapter III (Committees and Lists) of the present preliminary draft; it is not appropriate to the intangible heritage. What is required here is conservation, not a beauty contest to establish a list of items of “outstanding universal value”. It is the task of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity to spotlight particular items of the intangible cultural heritage as belonging to the heritage of all humankind, and to play a role of information, promotion and diffusion – and to do this independently of any negotiations for a convention.

The Committees and Lists arrangement would moreover consume resources: in preparing dossiers, in examining suggestions in special advisory bodies, in meetings of the proposed Committee, for its secretariat, and so on. Those who, at the meeting last September, gave their views on the question of resources for the intended convention showed themselves well aware of the difficulties involved in a cumbersome set-up that depended on compulsory contributions.

France is also of the view that the resources which can be mobilized for the implementation of the intended convention will be enhanced if they are applied directly to practical projects for the safeguarding of items of the intangible cultural heritage whose integrity is threatened, or indeed which are in danger of disappearing. […] 

Norway:

[…] The draft convention CLT-2002/CONF.203/3 is based on the 1972 World Heritage Convention. We have doubts about the usefulness of establishing different lists after a model of the World Heritage List. A list on intangible heritage runs the risk of creating very unfortunate contests between different forms of the intangible cultural heritage. We would prefer a methodology much more in line with the principles of the Universal Declaration on Cultural Diversity. A better alternative to get attention and give incentives to safeguard and preserve our intangible cultural heritage could be to set up a catalogue of best practises in the field, a proposal that we know several other Member States have forwarded. […] 

Portugal:

[…] To conclude, we wish to insist that it is not by means of an enumeration transferred to a list that we shall succeed in defining and accurately identifying forms of the intangible heritage, but by shared, forward-looking methods which make research, documentation and archiving of the heritage the main means of its protection, along with the various forms of its dissemination. […]

United States of America:

[…] Other aspects of the strategy envisioned in the preliminary draft for safeguarding intangible culture, such as the usefulness of lists or inventories, need more discussion, and also depend on questions of purpose, definition, and scope. […]

African Group:

[…] We might envisage, for instance, a Council at the international level, and one or more committees in each country.

Needless to say, States Parties to the convention ought to have the leading role in these bodies; and, in the case of the International Council, fair representation of geographical areas would have to be meticulously observed. We might also have an International Register of the Intangible Cultural Heritage of Humanity, based on national lists.

At all events, a List of the Endangered Intangible Cultural Heritage will be necessary. For instance, languages that are in danger of extinction – or already on the way to it – could be placed on this “Endangered” list; for if these should finally vanish they would no longer be available as media for the creation and transmission of the intangible cultural heritage. […]
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COMMITTEE(S) [AND LISTS]893 894 895 896 897 898 899 900 901 902 903 904 905 906 907 908 909 910 911 912
893 Australia: The inappropriateness of a list-based approach: The proposed Intangible Cultural Heritage Committee referred to in the preliminary draft convention would establish and administer a list of intangible cultural heritage items that are considered to have outstanding value and another list of highly endangered intangible cultural heritage items (see draft Articles 8-14). In practical terms, the list-based approach proposed in the preliminary draft convention actually goes beyond that operating in the World Heritage regime, which seeks primarily to protect places of outstanding universal value. It was recognized at the 2002 meeting in Paris that in the present draft text, the obligations on Member States to preserve “listed” items of intangible cultural heritage would be greater in relation to that which had not been “listed”. It is not clear how such an approach would provide broad-based protection to all elements of the intangible cultural heritage, as is the preliminary draft convention’s stated intention. In Australia’s view, the nature of the intangible cultural heritage is such that it is not amenable to a list-based approach. For example, in Australian indigenous communities, there is a myriad of possible candidates for intangible cultural heritage status – from funeral ceremonies and marriage patterns in Arnhem Land to mutton bird hunting in Tasmania. Each region has its different cultures, each of which would have a multitude of unique intangible cultural heritage that is special and important to a particular group. It would be difficult if not impossible to single out particular cultural practices (both within and between groups) for special attention, as the preliminary draft convention would require. Apart from these identification issues, it would be difficult to develop specific management regimes for such practices, given that they are interwoven with other elements of culture and the environment. Such a system is more likely to lead to confusion and endless debate, rather than serving to enhance the safeguarding of the intangible cultural heritage. We agree with the doubts raised by a number of other Member States at the 2002 meeting in Paris as to the effectiveness of the proposed list-based approach, and question its relevance and effective application in the context of the intangible cultural heritage. Indeed, we consider that a listing could create an inappropriate hierarchy and a fossilization of living cultural practices.

894 Argentina: Part III becomes “International [safeguarding] of the intangible [cultural] heritage. A. Scheme [Regime] of [protection] [safeguarding]”. Explanation: As we have explained at the first meeting of governmental experts, we are of the view that an open and full discussion should be held on the different alternatives that arise regarding the basic scheme [regime] of protection or safeguarding of the intangible heritage. Among such alternatives, we have identified three: (a) following the model of the 1972 World Heritage Convention, to protect the intangible heritage of outstanding universal value by placing it on a list; (b) to recognize at the international level specific programmes and activities for protection of the intangible heritage, by assigning it a sort of “quality label”; or (c) to simply ensure periodic follow-up to national activities relating to protection of the intangible heritage. Each of the alternatives is coupled with what is thought to be the most adequate institutional arrangement. At this preliminary stage, we prefer not to pronounce ourselves in favour of any particular alternative. See Annex on options 1, 2 and 3.

895 Barbados: We are doubtful as to the effectiveness of the list-based approach proposed, and question its relevance and meaningful application in the context of the intangible heritage. Indeed, we believe that it would create an inappropriate hierarchy and a fossilization of living culture. We consider that using the 1972 Convention for the Protection of the World Cultural and Natural Heritage as a model, despite the amendments made to it, is not adequate for the intangible cultural heritage. It is an exercise that is fraught with difficulties, incorporating as it does some of the inherent deficiencies of that system. Moreover, it would, from the public’s point of view, create undesirable confusion, which would as a consequence negatively affect both instruments.

896 Ethiopia: It is better to include a provision stressing the importance of establishing national coordination and advisory committees for all States Parties.
897 France: We do not think we should discuss Part III (Committees and Lists) of the present preliminary draft; it is not appropriate to the intangible heritage. What is required here is safeguarding rather than the creation of a hit-parade by establishing a list of items of “outstanding universal value”. It is the task of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity to highlight particular items of the intangible cultural heritage as belonging to the heritage of all humanity, and to play a role of information, promotion and dissemination – and to do this independently of any negotiations for a convention. The Committees and Lists arrangement would moreover draw heavily on resources: preparation of files, examination of suggestions in special advisory bodies, meetings of the proposed committee, for its secretariat, and so on. Those who, at the meeting last September, gave their views on the question of resources for the intended convention showed themselves well aware of the difficulties involved in a cumbersome set-up that depended on compulsory contributions. France is also of the view that the resources which may be mobilized for the implementation of the intended convention would best be allocated directly to practical projects for the safeguarding of items of the intangible cultural heritage whose intactness is threatened, or indeed which are in danger of disappearing. It should be noted, moreover, that those who gave their views on the question of resources for the intended convention at the September meeting were all opposed to a system of compulsory contributions, the very system on which the functioning of the 1972 Convention is mainly based.
898 Mexico: In this part might be included the definition of “international safeguarding” (although it would be preferable to leave this definition at the beginning of the convention) and measures to the chief bodies and mechanisms created by the convention.

899 Costa Rica: We suggest two different lists: (a) a general and universal (macro) list that could be adopted as a reference for all nations; (b) a national list rooted in the cultural policies of each individual country (with the acceptance of the State and communities concerned) and relating to the identification, safeguarding, promotion and transmission of their intangible heritage. (Cf. Istanbul Declaration, paragraph 7 (iii)).

900 Egypt: To what extent is it possible to create an international committee like the intergovernmental committee for the intangible cultural heritage, and how would it be financed if it were created?.

90
 Finland: If anything at all is listed, the focus should rather be on compiling an international catalogue of best practices for safeguarding the intangible cultural heritage. The lists proposed in the draft convention would not promote the protection of the intangible cultural heritage at a practical level. The lists, if drawn up, would only mean wasted effort and resources.

902 Africa group: The Africa group considers that a convention of this nature and importance really needs implementation structures which are suitable to its goals and objectives. There should also be a mechanism making it possible to give recognition to and to distinguish at both the national and international levels the most deserving efforts and performances with regard to promotion of the intangible cultural heritage, and also provisions shielding such heritage from circumstances which could be fatal to it. For example, one might think of a council at the international level, and one or more committees at the national level. Naturally, States Parties should be key actors in these bodies, and in the case of the International Council, there should be strict observance of equitable geographical representation. There could also be an international register of the intangible cultural heritage of humanity, based on the national lists. In any case, a list of the intangible cultural heritage in danger will be necessary. It could, for example, include languages in danger or under threat of extinction, since if they were to disappear, they would cease to be supports for the creation and transmission of the intangible cultural heritage. In order to avert some of the unbalance and poor representativity in the list observed with regard to implementation of the 1972 Convention, it might be a good idea to have an international jury, or in any case some body which has a say about the decisions of the International Council for the Intangible Cultural Heritage. This might be modelled on certain bodies of the Man and the Biosphere (MAB) Programme.

903 Italy: The term “inventory” should be preferred to “list”.

904 India: Committees and lists: Part III of the draft convention provides for committees and lists (Articles 8‑14) to be established within UNESCO to safeguard the intangible cultural heritage. The mode of operation, i.e. making lists of items of the intangible cultural heritage according to established criteria and monitoring/assessment through intergovernmental committees again seems to be along the lines of what is done for the tangible heritage. While a list-based system seems to be a good method of identifying items of the intangible cultural heritage, the compilation of the list should be approached with caution and sensitivity, to avoid vested interests, hierarchical considerations and distortion. The drawing up of the list may include such criteria as endangered heritage, unique value, links to an ancient past, status as a masterpiece and so on. While the establishment of committees is essential for the functioning of the programme, the exact responsibilities of each of the committees are not exactly clear. These committees are the Intangible Cultural Heritage Committee [Article 8.1 (b)], the Joint Committee [Article 8.4], and the Scientific Committee [Article 10 bis], appear to be more bureaucratic in nature for more than one reason. First, the primary purpose of the Intangible Cultural Heritage Committee is to keep up to date and publish the Intangible Cultural Heritage List on the basis of the inventories submitted to it by the States Parties [Article 11.2]. Similarly, the Joint Committee has also been given the task of keeping up to date the Intangible Cultural Heritage List [Article 8.4 (b)]. These two functions entrusted to two different committees appear to be overlapping. Secondly, it is not clear whether the Joint Committee is to study the inventories submitted by States Parties to the Intangible Cultural Heritage Committee or the Joint Committee is to study the inventories, which it is proposed shall be submitted by States Parties to the Intangible Cultural Heritage Committee [Article 8.4 (a)]. Thirdly, it is also not clear whether the Joint Committee is an integral part of the Intangible Cultural Heritage Committee or is an independent body like the Scientific Committee. Fourthly, the Scientific Committee has been identified as a consultative body to the Intangible Cultural Heritage Committee [Article 10 bis] to provide advice on the scientific and technical aspects of it deliberations. Whereas the relation between the Joint Committee and the Intangible Cultural Heritage Committee has not been addressed in the draft convention, if the former is independent of the latter.

905 Mexico: This delegation considers it to be very important to create the Intangible Cultural Heritage Committee, the Committee of Experts and the intangible cultural heritage lists. However, the provisions of the preliminary draft, as currently worded, are somewhat unclear, and it is strongly recommended to clarify the functions, powers and composition of each of these bodies, as well as the arrangements for drawing up and managing the lists. Matters relating to the establishment of the Intangible Cultural Heritage Committee and the Committee of Experts, as well as the compilation of the Intangible Cultural Heritage Lists, the modalities and conditions of international assistance, and the creation of the Intangible Cultural Heritage Fund should be thoroughly analysed, preferably once questions concerning the definition and scope of the convention have been finally resolved. Nevertheless, this delegation wishes to make several comments.


Intangible Cultural Heritage Committee: It is certainly relevant to create a committee whose chief functions would be to oversee the implementation of the convention, the compilation and updating of the intangible cultural heritage lists, decisions to provide assistance to signatory States, the adoption of urgent safeguarding measures and measures relating to the Intangible Cultural Heritage Fund. When drawing the provisions governing the composition of the Committee, particular attention should be devoted to the need for equitable representation among regions. While it would also be necessary to ensure representation on the Committee in terms of “cultures”, some consideration needs to be given to how to proceed in view of the diversity of the concept of “culture”.


Committee of Experts: It is also a good idea to create the Committee of Experts, but only if its functions, composition and role are clearly defined. With regard to its composition, in addition to regional representation, various fields of expertise should also be represented (linguists, anthropologists, historians, sociologists...). This committee should be empowered to make recommendations to the Intangible Cultural Heritage Committee, even when its advice has not be specifically requested.


Lists: It would be desirable to add to the provisions governing the lists the main advantages arising from the inclusion of an item in each of the three lists, and the type of assistance which may be granted to items according to the list in which they are included. Furthermore, it would be a good idea to specify for each list the conditions governing inclusion of an item therein. Naturally, the drawback of spelling out such conditions is that the system becomes rigid; however, that would help to ensure greater transparency in the establishment of the lists.

906 Mali: Delete the brackets.

907 Netherlands: The text at hand is strongly imbued with that of the World Heritage Convention of 1972. While there is common ground between the tangible and the intangible heritage, both differ sufficiently to call for different schemes of protection. Experience with the 1972 Convention shows that it is necessary to have a light and efficient institutional mechanism. We note that the situation regarding the proposed and current lists in the draft text is unclear. The Netherlands proposes that existing and future lists should be coordinated, including nominations and assessment procedures. Placement of items on lists or in registers could be for a limited period.

908 Norway: The draft convention is based on the 1972 World Heritage Convention. We are sceptical regarding the usefulness of establishing different lists on the model of the World Heritage List. A list of items of the intangible heritage runs the risk of creating very unfortunate contests between different forms of the intangible cultural heritage. We would prefer a methodology much more in line with the principles of the UNESCO Universal Declaration on Cultural Diversity. A better alternative for getting attention and giving incentives for the safeguarding and preservation of our intangible cultural heritage could be to set up a catalogue of best practices in the field, a proposal that we know several other Member States have forwarded.

909 Saint Lucia: We are doubtful as to the effectiveness of the list-based approach proposed, and question its relevance and effective application in the context of the intangible heritage. Indeed, we believe that it would create an inappropriate hierarchy and a fossilization of living culture. We consider that using the 1972 Convention for the Protection of the World Cultural and Natural Heritage as a model, despite the amendments made to it, is not adequate for the intangible heritage. It is an exercise that is fraught with difficulties, incorporating as it does some of the inherent deficiencies of that system. Moreover, it would, from the public’s point of view, create undesirable confusion that would as a consequence negatively affect both instruments.

910 Sweden: The issue of an intangible cultural heritage list: The proposal for a list of items coming under the heading of the intangible cultural heritage is clearly inspired by the World Heritage List, which has attracted a great deal of attention. This is a list identifying cultural sites of outstanding value and thus emphasizing their need of protection. Drawing up a list of items of the intangible cultural heritage on the same basis, however, would in our view involve considerable risks. The unfortunate consequences such a list might have in terms of competition, e.g. between cultures in close geographical proximity, have already been stressed in a number of quarters. The dangers of any attempt to rank cultural expressions internally have also been noted, in light of the conclusions in Our Creative Diversity that all cultures are of equal worth. In Sweden’s view, accordingly, any list of items of the intangible cultural heritage should not be based on such premises. An alternative we find more appealing is the proposal to list successful strategies (best practices) for protecting the intangible cultural heritage. It is crucial that such practices reach as wide an audience as possible. In Sweden’s view, a more extensive exchange of information and experience in this area should be a priority concern both for this convention and for UNESCO as an organization.

911 Switzerland: There is a need to define more closely the tasks of the Intangible Cultural Heritage Committee (Article 8) and to simplify the institutional system. Institutional mechanisms (Articles 8, 10 bis, and 4 bis): Switzerland would like to see the tasks of the Intangible Cultural Heritage Committee more clearly defined (Article 8). Finally, without calling into question the need to protect the intangible cultural heritage, Switzerland would like to draw attention to the proposed establishment of numerous parallel institutions, such as the Intangible Cultural Heritage Committee (Article 8), the Scientific Committee (Article 10 bis) and governmental organizations (Article 14 bis), in addition to the bodies already established by the 1972 Convention. Such an institutional apparatus entails complex administrative procedures and carries with it a risk of political exploitation of the intangible cultural heritage. This should therefore be borne in mind when establishing the institutional mechanisms.

912 Vanuatu: If a list of universally outstanding expressions of the intangible cultural heritage is to be included in the convention, the procedure and criteria used to select “masterpieces” in the Proclamation programme – which has already established a set of “clear and simple criteria” for the selecting of such expressions – should be used as a model on the basis of which implementation of this aspect of the convention may be developed. This procedure and these criteria have been developed specifically and autonomously for the intangible cultural heritage, and as such are preferable to the model of the 1972 Convention.

[…]
Article 11 – [Lists of [items of the]991 intangible cultural heritage]992 993 994 995 996 997 998 999 1000 1001 1002 1003 1004 1005

991 Mali: Delete […].

992 Austria: Establishing an international catalogue of good practices should be considered.

993 Azerbaijan: The international lists provided for in Article 11 are very important. Furthermore, it should be permissible to include in these lists the same or similar items of the intangible cultural heritage proposed by two or more States which consider such items as their national property. This does not call into question the sovereignty of the States Parties, as is clearly shown in the document. However, there should be a nuance. If a given item of cultural property is also an item of intellectual property, then in order to avoid a conflict with regard to its use, the registration mechanism.

994 Barbados: Is in support of a List of Intangible Cultural Heritage in Need or Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary.

995 Bolivia: Delete this article.

996 Bulgaria: Article 11.2 et al.: it would be better to define more clearly the different levels, which would represent the different nomenclatures – regional/local, national/international.

997 (Submitted during 1st session, Sept. 2002)
Brazil: Instead of “items” use “property” throughout the article.

998 Republic of Korea: The cultural communities might be given a certain role.

999 Spain: The drafting of this article is lacking in precision; the concepts should be clarified. Explanation: the wording of Articles 11 and 12 does not make it possible to ascertain whether the candidatures submitted by States for inscription on the Intangible Cultural Heritage List (Article 11.3) are what Article 11.1 calls a “list” with a lower-case “l” or an “inventory” or whether, on the other hand, the candidatures only constitute a smaller part of the said “list” (with a lower-case “l”) or “inventory”. In other words, the wording of Article 11 does not specify which of the following procedures shall apply:


“list” / candidature / Intangible Cultural Heritage List

or rather:


“list” / Intangible Cultural Heritage List.

Some indication should therefore be given of whether the “list” contains all the candidatures proposed by States for inscription on the Intangible Cultural Heritage List, or whether the term “list” refers to all intangible cultural heritage property that each State undertakes to protect and encourage, even if it is not inscribed on the Intangible Cultural Heritage List. There should also be an indication of whether the “list” is to be drawn up solely for the submission of candidatures for inclusion in the Intangible Cultural Heritage List, leaving it to each State to adopt internal legal measures and inventories for their protection. In order to avert possible confusion, we propose to replace the term “list” with “inventory”, and to reserve the term “List” for items proclaimed by the Intangible Cultural Heritage Committee.

1000 Japan: The safeguarding of the intangible cultural heritage at the international level through a convention should not be limited to endangered items of the intangible cultural heritage. The current scheme in Article 11 should be maintained, i.e., the scheme consisting of both “the Intangible Cultural Heritage List” and “List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding”.

1001 Malawi: Believes that in such an important international convention, the inclusion of a list is an indispensable provision. Such a provision will play a crucial role in identifying items of the intangible cultural heritage which are threatened with extinction by other forces. Also supports the proposal that this list should be subject to updating with regard to the definition of “outstanding”.

1002 Mali: Delete […].

1003 Republic of Korea: To ensure equity among States, a limit on the number of items each State Party could have included on the Intangible Cultural Heritage List could be set.

1004 Saint Lucia: Is in support of a List of Intangible Cultural Heritage in Need or Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary.

1005 Switzerland: The approach adopted of using the list system provided for in the 1972 Convention for the Protection of the World Cultural and Natural Heritage does not seem suited to all eventualities in the field of the intangible cultural heritage. As noted in Istanbul, in view of the particular nature of the intangible cultural heritage, it cannot be protected in the same way as its tangible “cousin”. The 1972 Convention, which has been ratified by a large number of States, has without a doubt been spectacularly successful, and has helped to bring about better protection of the tangible cultural heritage. However, unfortunately, the example of the Angkor site, which, following its inscription on the World Heritage List, has suffered serious damage to its intactness, especially in the wake of an uncontrolled economic and touristic upswing, shows that the Convention has not always led to the desired results. The establishment of lists may thus have undesirable effects and be counter to the primary function of promoting the intangible cultural heritage and sensitizing communities to its value and diversity. In addition, the establishment of such a list carries with it major risks of hierarchization, elitism and indeed, exclusivism. Switzerland is of the view that it would be best to abandon the establishment of such a list. However, it does not question the usefulness of national inventories of the intangible cultural heritage.


Proposed change: in view of the foregoing, the idea of an intangible cultural heritage list should be abandoned.
1.
Each State Party shall, insofar as possible, submit to the Intangible Cultural Heritage Committee a list1006 [an inventory]1007 1008 of items1009 of the intangible cultural heritage present in its territory which would be suitable for inclusion in the List provided for in paragraph 2 of this Article.1010 1011 This list1012 [inventory],1013 which1014 shall be considered non-exhaustive and be open to updating and amendment, shall include documentation concerning the item in question and its significance. Technical [and financial]1015 assistance for preparing this list [inventory]1016 shall be made available by [UNESCO]1017 to those States Parties that submit a request for such assistance.1018 1019 

1006 Finland: Delete “a list”.

1007 Chile: Delete “list” and keep [an inventory].

1008 Mali: Delete [an inventory].

1009 Finland: Delete “items of” and add “the best practices in the safeguarding of”.

1010 Finland: Delete “which would be suitable for inclusion in the List provided for in paragraph 2 of this Article”.

1011 Nigeria: Delete “which would be suitable for inclusion in the List provided for in paragraph 2 of this Article”.

1012 Finland: Delete “list”.

1013 Mali: Delete [inventory].

1014 Finland: Delete “which”.

1015 Mali: Delete […].

1016 Mali: Delete [inventory].

1017 Mali: Delete […].

1018 Finland: Delete “shall include documentation concerning the item in question and its significance. (…)”.

1019 Czech Republic: In order to facilitate understanding, the Czech Republic recommends making a terminological distinction between the list referred to in paragraph 2, the list referred to in paragraph 4, and the lists established by the various States Parties. It would therefore seem useful to designate the latter by the term “inventories”; the most precious treasures of the intangible cultural heritage are often found in countries which do not have the technical or financial means for drawing up inventories of items of the intangible cultural heritage which could be proposed for inscription on the List referred to in paragraph 2. It would thus be in the common interest of all States Parties that technical assistance by UNESCO, and possibly also financial assistance pursuant to Article 20, should be provided with a view to drawing up such inventories.

2.
 1020 1021 On the basis of the inventories1022 submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value1023 1024 under criteria established by the Intangible Cultural Heritage Committee. An updated List shall be distributed at least every two years. [to be updated with the definition of “outstanding”]1025 1026 1027
1020 Belgium: New Article 11.2: “On the basis of the inventories submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List a list of items which are considered to be of an exemplary nature. These significant, living items shall, in particular, conserve content which has been transmitted by tradition, shall contribute to the affirmation of the identity of a local or regional community, and shall have been the subject of careful presentation or serious scientific work.” There should not be too many lists. The Masterpieces should thus disappear and be incorporated into a new system which allows the highlighting of items of the heritage which are living, exemplary in their traditional nature, linked to a community, and well known. These general criteria, it seems to us, should be stipulated in the convention. Elsewhere, Article 4 provides for measures regarding items of the heritage in danger.

1021 Nigeria: Delete this paragraph.

1022 Mali: Replace “inventories” with “lists”.

1023 Finland: The term (and possible definition of) “outstanding specific value” is inappropriate in the case of the intangible cultural heritage. In a listing of best practices it would not be needed at all.

1024 Turkey: The criterion “outstanding specific value” for the selection of certain items of the intangible cultural heritage should be clearly formulated – as it is in the case of the term “minimum standards”. Bearing in mind that to measure or value different intangible cultures and to depict certain items of the intangible cultural heritage as carrying an outstanding value, no matter how objective the criteria might be, would be interpreted as setting up a “hierarchy of elements within a culture”. Qualification or any implication of some kind of ranking among elements could lead to uncertainty.

1025 (Submitted during 1st session, Sept. 2002)
Brazil: Exclude the question of outstanding specific value.

1026 Italy: Suggests that the paragraph should read as follows: “On the basis of the inventories submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value under criteria established by the Intangible Cultural Heritage Committee, which should take into account their relevance in the social context in which they occur. An updated list shall be distributed at least every two years. [to be updated with the definition of ‘outstanding’]”
1027 Mali: Delete [to be updated with the definition of “outstanding”]

3.
The inclusion of an item in the Intangible Cultural Heritage List shall be done on the basis of candidatures submitted by a1028 State Party in which the intangible cultural heritage is developed1029 1030 1031 [present].1032 1033 The inclusion of an item [present in a territory] over which sovereignty or jurisdiction is claimed by more than one State Party shall in no way prejudice the rights of the States Parties and of the communities concerned.1034

1028 Benin: Add “one or more States Parties”.

1029 Benin, Africa group: Delete “developed”.

1030 Chile: Delete “developed”.

1031 Mali: Delete “developed”.

1032 Mali: Delete […].

1033 Benin, Africa group: Delete the brackets and keep “[present]”.

1034 Belgium: Add “Several States may also jointly propose the inclusion Intangible Cultural Heritage List or items relating to a single cultural tradition.”
4.
 1035 The Intangible Cultural Heritage Committee shall establish, keep up to date and publish, whenever circumstances so require, under the title of the List of [Items of the]1036 Intangible Cultural Heritage in Need of Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary. This List shall contain, where appropriate, an estimate of the cost of such measures. This List may include only such intangible cultural heritage as is threatened by serious and specific dangers, such as those caused by armed conflicts, distortion1037 1038 causing [inappropriate use leading to]1039 trivialization of the relevant heritage, oppression, erosion due to ageing or disappearance of the traditional cultural communities, natural disaster, poverty, migration, and/or changes affecting places and/or natural resources important for the enactment or performance of the intangible cultural heritage. The Intangible Cultural Heritage Committee may at any time, in case of urgent need, make a new entry in the List of [Items of the] Intangible Cultural Heritage in Need of Urgent Safeguarding, and publicize such entry immediately.1040

1035 Finland: A “List of [Items of the] Intangible Cultural Heritage in Need of Urgent Safeguarding” would be similarly difficult to compile. Finland proposes that the reference to this List and this section be deleted.

1036 Chile: Delete “[Items of the]”.

1037 Chile: Delete “distortion”.

1038 Mali: [does not affect the English].

1039 Mali: Delete […].

1040 Belgium: Add “Such inclusion in the List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding may be done at the request of States or non-governmental organizations.”
5.
Identification of items1041 [of the intangible cultural heritage]1042 for inclusion in the List of [Items of the]1043 1044 Intangible Cultural Heritage in Need of Urgent Safeguarding shall be conducted in consultation with the Scientific Committee1045 [Committee of Experts]1046 [and the permanent secretariat]1047 1048 established1049 1050 under this Convention.1051 1052
1041 Chile: Delete “items”.

1042 Mali: Delete “[of the intangible cultural heritage]”.

1043 Chile: Delete “[Items of the]”.

1044 Mali: Delete “[Items of the]”.

1045 Chile: Delete “Scientific Committee”.

1046 Mali: Delete “[Committee of Experts]”.

1047 (Submitted during 1st session, Sept. 2002)
Brazil: Where is the permanent secretariat mentioned in the Convention?

1048 Mali: Delete […].

1049 Mali: Delete “established”.

1050 Mali: Delete “established”.

1051 Belgium: Add a subparagraph (a) and re-letter the others: “the undertaking of surveys, recordings and scientific work designed to conserve a record of the items or to help to revitalize [revive] them;”
1052 Czech Republic: In accordance with the future convention, responsibility for maintaining the List established under paragraph 4 of this article rests with the Intangible Cultural Heritage Committee. It is entirely a matter for it to decide whom it wishes to consult regarding inscription on the List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding, and it should not be restricted in this regard, except in case of consultation with the State or States in whose territory the relevant item of the intangible cultural heritage is found.
[…]

Article 12 – [Status of the intangible cultural heritage not included in the lists] 1067 1068 1069 1070 1071
The fact that an item [of the intangible cultural heritage]1072 has not been included in either of the two lists mentioned in paragraphs 2 and 4 of Article 11 shall in no way be construed [as meaning] / [taken] to mean that it does not have an outstanding value1073 for purposes other than those resulting from inclusion in these lists, nor does it in any way detract from the obligation of the State Party concerned to safeguard its intangible cultural heritage.

1067 Bolivia: Delete this article.

1068 Italy: The entire article could be reworded more effectively as follows: “Items of the intangible cultural heritage not included in either of the two inventories mentioned in paragraphs 2 and 4 of Article 11 may have an outstanding value for purposes other than those resulting in the inclusion in these inventories, and the State Party concerned is equally obliged to safeguard them.”
1069 Mali: Delete the brackets.
1070 Colombia: It is recommended that this article should mention items of the oral and intangible cultural heritage of the nomad, which is an instance of the type of item that the convention will be designed to safeguard.

1071 Tunisia: Intangible cultural heritage property – Article 8.4 (b) refers to an “Intangible Cultural Heritage List”, and Articles 11, 12 and 13 give details. The spirit of the draft convention appears to be focused on the types of aid to be provided on the basis of the List; however, it would be more judicious for the main purpose of the List to be to confer legal property rights.

1072 Mali: Delete the brackets

1073 Belgium: Replace “outstanding” with “exemplary”.

[…]

	2003 Feb-Mar
	DRAFTING COMMITTEE 28 February 2003
	Article 11: Options proposed by the Drafting Committee

	The text, before bracketed amendments, follows the 27 February 2002 ‘Proposition relative à l’article 11 (Listes) présentée par la France, l’Italie, le Japon, les Pays-Bas, la République de Corée et le Vanuatu, avec le soutien du Nigeria, de la République Centrafricaine et de la République Populaire de Chine’.
[…] 

Article B

List of World Intangible Cultural Heritage in Need of Urgent Safeguarding

1. To provide safeguarding and other remedial measures [Algeria and Mexico: delete “and other remedial measures”], the Committee shall establish [Argentina: insert “, keep up to date, and publish whenever circumstances so require”] a List [Argentina and Saint Lucia: register] of World Intangible Cultural Heritage in Need of Urgent Safeguarding.

2. The List shall include only intangible cultural heritage threatened by serious and specific dangers, according to the criteria adopted by the Committee at its first Meeting.

3. The Committee may at any time, in case of urgent need, make a new entry in the List of World Intangible Cultural Heritage in Need of Urgent Safeguarding, and publicise such entry immediately.

Article C

List of Treasures of the World Intangible Cultural Heritage

1. To ensure the visibility of the intangible cultural heritage and to promote awareness of its significance among practitioners and civil society as a whole, the Committee shall establish a List of Treasures of the World Intangible Cultural Heritage.

2. The criteria for inclusion in the List provided for in paragraph 1 shall be adopted by the Committee at its first Meeting.

3. Items already proclaimed as Masterpieces of the Oral and Intangible Heritage are ipso facto included in the List of Treasures of the World Intangible Cultural Heritage established under this Convention.

	2003 Feb-Mar 
	List of States having submitted comments and amendments to the Secretariat: synthesis of responses as of 22 January 2003
	Second session of the Intergovernmental Meeting of Experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[This is an earlier draft compilation of comments from States, which includes certain comments that are incorporated in the final working document of comments, CLT-2003/CONF.205/5, above, or in the final working document of amendments, CLT-2002/CONF.203/3 Rev.]

	2003 Feb-Mar
	Secretariat report 
CLT-2003/CONF.205/6
	Second session of the Intergovernmental Meeting of Experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage, Paris, UNESCO, Headquarters, 24 February-1 March 2003

	[…] (d) Article 11 – Lists of [items of the] intangible cultural heritage

18. The discussion demonstrated the fundamental importance of the provision in Article 11A concerning the plan to establish national inventories of the intangible cultural heritage. The desirability of such inventories and of a Committee was recognized, with each State Party establishing them according to its means and circumstances. The experts were careful to point out that the main objective of the convention was international cooperation between States, so that those experiencing difficulties in establishing the inventories, for example, could be given assistance by the other States. During the debates, a majority came out in favour of the following three steps:

• the establishment of a national inventory was considered to be the main obligation of the State Party;

• with respect to the title of Article 11 B, the principle of the creation of a register or a List of Intangible Cultural Heritage in Need of Urgent Safeguarding was accepted;

• lastly, following the logic of the Proclamation of Masterpieces of the Intangible Cultural Heritage, the elaboration of an international register, which would draw from the heritage already inventoried at the national level, would ensure the visibility of the intangible heritage and promote cultural diversity.

19. In regard to the creation of Committees, a number of States expressed the wish that the question be examined there and then, drawing, if necessary, on information on the impact of the Proclamation of Masterpieces, whose effects were still being analysed. An initial document (“Impact of and best practice in safeguarding action – First Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity, CLT-2003/CONF.205/INF.7), concerning action taken to safeguard the intangible cultural heritage as a result of the first Proclamation, has already been drafted by the Secretariat. […]

	2003 April
	DG/2003/065
	Address by Mr Koïchiro Matsuura on the occasion of the intersessional meeting of governmental experts on the preliminary draft convention for the safeguarding of the intangible cultural heritage

	[…] But, more importantly, there remain three or four major issues that will require your special attention. 

First, the question of lists and registers, addressed by the drafting committee last February but still unfinished. I am thinking in particular of the articles concerning arrangements for drawing up a register of intangible cultural heritage in need of urgent safeguarding and a list of the treasures of the world intangible cultural heritage. 

In this respect, I stress that the great success of the Proclamation programme, and its huge impact locally, nationally and internationally, is largely due to the judicious balance struck by its three main selection criteria: outstanding national and international value, danger of disappearance and the relevance of the safeguarding plan. It is by maintaining that balance that any rank-ordered classification of the various types of heritage may be avoided, and that should therefore be examined carefully. […]

	2003 April
	Semi-consolidated draft of the Convention
	Intersessional Working Group of government experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage, Paris

	[…] The following texts have been discussed in and drawn up by the Drafting Committee, but have not been submitted to the Plenary for adoption 
Article 11
Paragraph B

Register [List] of Intangible Cultural Heritage in Need of Urgent Safeguarding

(Title approved in Plenary)

1.
To provide safeguarding measures, the Committee shall establish and keep up to date, when circumstances so require, [a Register ] [a List] of the intangible cultural heritage in need of urgent safeguarding, [and enter this intangible cultural heritage in [the Register ] [the List] at the request of the State Party concerned]

For 1: Add 

- to paragraph 1 : “The List shall include only intangible cultural heritage threatened by serious and specific dangers”
- a new paragraph 2 : “2. The criteria for the drawing up and management of the list shall be defined and adopted by the Committee / Panel at its first meeting .” and delete paragraph 3 

Chairperson’s proposed synthesis : “To provide safeguarding measures, the Committee shall, at the request of the State Party, establish and keep up to date [a register] [a list] of the intangible cultural heritage in need of urgent safeguarding”.

2.
This [Register] [List] shall include only intangible cultural heritage threatened by serious and specific dangers, according to the criteria adopted by the Committee at its first Meeting.. 

3.
The Committee may at any time, in case of urgent need [and after consultation / in agreement with the State Party concerned], make a new entry in [the Register] [the List] of world intangible cultural heritage in need of urgent safeguarding, and publicize such entry immediately. 

For 1: add a new paragraph “4. Items of intangible cultural heritage may be included in [the register] [the list] of the intangible cultural heritage in need of urgent safeguarding” whether or not they appear in the inventory referred to in Article 11A or meet the criteria in Article 11C.

Article 11
Article C

List of Treasures of the World Intangible Cultural Heritage

1. 
To ensure the visibility of the intangible cultural heritage and to promote awareness of its significance among practitioners and civil society as a whole, the Committee shall establish a List of Treasures of the World Intangible Cultural Heritage.

2.
The criteria for inclusion in the List provided for in paragraph 1 shall be adopted by the Committee at its first Meeting.

3.
Items already proclaimed as Masterpieces of the Oral and Intangible Heritage are ipso facto included in the List of Treasures of the World Intangible Cultural Heritage established under this Convention. ]

For 1: proposal for a new Article C

1.
A State may, if it so wishes, List up to?? Treasures of International Cultural Heritage.

2.
For purposes of this list a State Party shall determine its own criteria and programme for safeguarding.

For 1: proposal for the following:

- new Article C : “List of Masterpieces of Intangible Cultural Heritage

To ensure visibility of the intangible cultural heritage and to promote awareness of its significance among practitioners and civil society as a whole, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall examine and submit recommendations to the Director-General reporting the candidatures presented for the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. Such Proclamation will hereinafter constitute a List of Masterpieces of Intangible Cultural Heritage”.

- new Article D : “Programmes, projects or activities for the safeguarding of intangible cultural heritage

On the basis of proposals submitted by States Parties, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall periodically select a number of national, sub-regional or regional programmes, projects or activities for the protection of the intangible cultural heritage, which it considers to best reflect the principles and objectives of this Convention. To this end, it shall receive, study and approve requests for international assistance formulated by States Parties for the preparation of such proposals, taking into account the special needs of developing countries”. […]

	2003 April
	Compilation of amendments from Member States submitted during the second session of the Intergovernmental Meeting of Experts on the Preliminary-Draft Convention for the Safeguarding of Intangible Cultural Heritage
	Intersessional Working Group of government experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[…] Draft amendment submitted by Spain concerning Article 12
Ref. Secretariat: DA.59
Original: French

The following wording is proposed: “The fact that an item of the intangible cultural heritage has not been included in the list mentioned in paragraph 4 of Article 11 shall in no way be construed [as meaning] / [taken] to mean that it does not have an outstanding value for purposes other than those resulting from inclusion in this list, nor does it in any way detract from the obligation of the State concerned to safeguard its intangible cultural heritage”. […]

	2003 April
	Report by Professor Constantin Economides CLT-2003/CONF.206/3
	Intersessional Working Group of government experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[…] II. LISTS AND REGISTERS OF THE INTANGIBLE CULTURAL HERITAGE

(Articles 11B, C and 12)

Register [List] of the intangible cultural heritage in need of urgent safeguarding

19. Most of the experts accorded particular importance to this article within the framework of the future Convention. A discussion ensued on the terms “Register” and “List”. Some experts argued for reference to a “register” in order to take account of national practice in those States which had Registers (not Lists) of their intangible cultural heritage. A great number of experts thought the term “list” more appropriate at the international level, while “register” suited a national context better. After an exchange of views, the Group decided that this question should be left open for decision at a later stage. As to inclusion in the list, some States considered that the initiative should come from the State directly concerned, while others thought it appropriate to allow other States, though only indirectly concerned, to make applications for inclusion in exceptional cases. In the end the experts considered that it was up to the State directly concerned with the intangible cultural heritage in question to apply for its inclusion on the list (cf. Article 11B).

List of treasures [typical examples] [masterpieces] of the intangible cultural heritage

20. The need to have a list of treasures to ensure a greater visibility for the intangible cultural heritage was recognized by the majority of the experts. They also emphasized the importance for cultural diversity of safeguarding the intangible cultural heritage, and this idea was incorporated in the present paragraph. The question of the selection criteria for the intangible cultural heritage to be included in the list was raised. The experts considered that it was the Committee’s task to establish the selection criteria. The issue of including the intangible cultural heritage already contained on the List of proclaimed Masterpieces was also raised; and it was recalled that the selection criteria for Masterpieces took account of their “exceptional value” as well as of the “danger of their disappearance”. Taking into account the fact that the Masterpieces will have been selected on the basis of existing criteria which might be different from those the Committee eventually establishes, the question was raised as to what would be the best way of integrating proclaimed Masterpieces into the future List of Treasures and/or the List of Intangible Cultural Heritage in Need of Urgent Safeguarding (Article 11B and C). A majority of the experts insisted that proclaimed Masterpieces should be included automatically in the List of Treasures (cf. Article 11C).

Elements of the intangible cultural heritage not included in the lists

21. The relevance or otherwise of including the expression “of exceptional value” was discussed by the Group of Experts. In their view, what should be emphasized in this paragraph was above all the cultural importance of this heritage, not its exceptional value. Some experts said all elements of the intangible cultural heritage ought to be safeguarded, even if they were not included in either of the lists envisaged in Article 11. The term “cultural significance” attracted a consensus, and was regarded by the experts as the most appropriate one. After some discussion, and there being no wording which satisfied all the experts, the Group decided to refer this article back to the Plenary (cf. Article 12).

22. During the session, Saint Lucia presented a proposal (submitted together with Barbados and Granada) concerning national registers, the establishment of an international register of the intangible cultural heritage and their interaction, the protection that could be obtained under instruments being prepared by WIPO, and the relationship between the activities of WIPO and those of UNESCO. […]

	2003 April
	CLT-2003/CONF.206/3 Appendix II
	Articles proposed by the Intersessional Working Group of Governmental Experts on the Preliminary-Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[…] Lists

Article 11B: Register [List] of Intangible Cultural Heritage in Need of Urgent Safeguarding

1. With a view to providing appropriate safeguarding measures, the Committee shall establish, keep up to date [and publish], [a Register] [a List] of the intangible cultural heritage in need of urgent safeguarding, [and enter this intangible cultural heritage in [the Register ] [the List] at the request of the State Party concerned.

2. [The Committee shall define the criteria for the drawing up and management of this [Register] [List].

Article 11C: List of Treasures [typical examples] [Masterpieces] of the World Intangible Cultural Heritage (proposal by Argentina on new articles C and D not yet examined)

1. To ensure better visibility of the intangible cultural heritage, to promote awareness of its significance and encourage dialogue which respects cultural diversity, the Committee shall establish, keep up to date and publish a List of Treasures of the World Intangible Cultural Heritage.

2. The Committee shall define the criteria for the drawing-up and management of the List.

3. Items already proclaimed as Masterpieces of the Oral and Intangible Heritage of Humanity are ipso facto included in the List of Treasures of the World Intangible Cultural Heritage established under this article.

Proposal by Argentina:

- new Article C : “List of Masterpieces of Intangible Cultural Heritage:

To ensure visibility of the intangible cultural heritage and to promote awareness of its significance among practitioners and civil society as a whole, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall examine and submit recommendations to the Director-General regarding the candidatures presented for the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. Such Proclamation will hereinafter constitute a List of Masterpieces of Intangible Cultural Heritage”.

- new Article D: “Programs, projects or activities for the safeguarding of intangible cultural heritage:

On the basis of proposals submitted by States Parties, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall periodically select a number of national, sub-regional or regional programs, projects or activities for the protection of the intangible cultural heritage, which it considers to best reflect the principles and objectives of this Convention. To this end, it shall receive, study and approve requests for international assistance formulated by States Parties for the preparation of such proposals, taking into account the special needs of developing countries.”
Article 12: [Status of the intangible cultural heritage not included in the lists]

(see initial version of July 2002) (article discussed by the Intersessional Group but with no new proposal) […]

	2003 June
	CLT-2003/CONF.206/2
	Consolidated Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage

	[…] Article 11B: Register [List] of Intangible Cultural Heritage in Need of Urgent Safeguarding

(title adopted in Plenary by the intergovernmental meeting in February 2003)

(new version proposed by the Intersessional Group to the June 2003 Plenary)

1. With a view to providing appropriate safeguarding measures, the Committee shall establish, keep up to date [and publish], [a Register] [a List] of the intangible cultural heritage in need of urgent safeguarding, [and enter this intangible cultural heritage in [the Register] [the List] at the request of the State Party concerned.

2. [The Committee shall define the criteria for the drawing up and management of this [Register] [List].

Article 11C: List of Treasures [typical examples] [Masterpieces] of the World Intangible Cultural Heritage

(new version proposed by the Intersessional Group to the June 2003 Plenary)

(proposal by Argentina on new articles C and D not yet examined)

1. To ensure better visibility of the intangible cultural heritage, to promote awareness of its significance and encourage dialogue which respects cultural diversity, the Committee shall establish, keep up to date and publish a List of Treasures of the World Intangible Cultural Heritage.

2. The Committee shall define the criteria for the drawing-up and management of the List.

3. Items already proclaimed as Masterpieces of the Oral and Intangible Heritage of Humanity are ipso facto included in the List of Treasures of the World Intangible Cultural Heritage established under this article.

Proposal by Argentina:

– new Article C: “List of Masterpieces of Intangible Cultural Heritage:

To ensure visibility of the intangible cultural heritage and to promote awareness of its significance among practitioners and civil society as a whole, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall examine and submit recommendations to the Director-General regarding the candidatures presented for the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. Such Proclamation will hereinafter constitute a List of Masterpieces of Intangible Cultural Heritage”.

– new Article D: “Programmes, projects or activities for the safeguarding of intangible cultural heritage:
On the basis of proposals submitted by States Parties, and in accordance with criteria that it will define at its first ordinary session, the Intangible Cultural Heritage [Panel] shall periodically select a number of national, subregional or regional programmes, projects or activities for the protection of the intangible cultural heritage, which it considers to best reflect the principles and objectives of this Convention. To this end, it shall receive, study and approve requests for international assistance formulated by States Parties for the preparation of such proposals, taking into account the special needs of developing countries.”
Article 12: [Status of the intangible cultural heritage not included in the lists]

(see initial version of July 2002)

(article discussed by the Intersessional Group but with no new proposal) […]

	2003
June
	[3rd session]
	Draft Amendment proposed by                          Brazil, Argentina, Colombia, Mexico, Norway and Portugal Concerning Article 11C, 3 June 2003

	Ref. Secretariat: DA.90

Original French

Article 11C: List of the Intangible Cultural Heritage of Humanity
1.
In order to enhance the visibility of the intangible cultural heritage, promote awareness of its significance, and encourage dialogue which respects cultural diversity, the Committee shall establish, maintain and publish a List of the Intangible Cultural Heritage of Humanity.

2.
The Committee shall propose and the General Assembly shall approve the criteria for the establishment, management and publication of the List.

3.
(The incorporation of the “Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity” should be included in the TRANSITIONAL PROVISIONS.)

	2003 June
	CLT-2003/CONF.206/4
	Third Session of the Intergovernmental Meeting of Experts on the Preliminary Draft Convention for the Safeguarding of the Intangible Cultural Heritage, Paris, UNESCO Headquarters, 2-14 June 2003, Secretariat Report

	[…] IV. Safeguarding the intangible cultural heritage: the international level

Article 16: Representative List of the Intangible Heritage of Humanity

Article 17: List of Intangible Cultural Heritage in Need of Urgent Safeguarding 

Article 18: Programmes, projects and activities for safeguarding the intangible cultural heritage

27. The Plenary then decided to rearrange Chapter IV concerning the international safeguarding of the intangible cultural heritage into three Articles: (i) the “Representative List of the Intangible Heritage of Humanity” (ii) the “List of Intangible Cultural Heritage in Need of Urgent Safeguarding”, and (iii) Projects, programmes and activities for safeguarding the heritage1. While this chapter was under discussion, a proposal was made by four countries (Barbados, Saint Lucia, Grenada and Saint Vincent and the Grenadines) which among other things called for the establishment of an “international register of the intangible cultural heritage” based on national inventories made by States Parties. The Plenary took some of the concerns expressed into account, and continued its consideration of this chapter on the basis of the text proposed by the Intersessional Working Group.

28. The experts confirmed that a Representative List of the Intangible Heritage of Humanity had to be created in order to ensure better visibility of such heritage. The term “representative list” was preferred to “masterpieces” and “treasures”, which had been proposed initially. Inclusion in this list was to be done by the Committee on the basis of applications by States parties to the Convention. Criteria for the drawing up and revision of the List should be established by the Committee and submitted for approval to the General Assembly of States Parties. The experts debated the relationship which the future convention should have with the programme of the “Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity”, launched by UNESCO in 1998, and held for the first time in 2001. Their concern was to clarify the measures to be taken for including those elements which had already been proclaimed Masterpieces in the convention’s Representative List. An Article on the transition from the Proclamation programme was prepared, and appears in the Chapter on transitional clauses (cf. Articles 16 and 31).

29. The majority of the experts regarded the establishment of a List of Intangible Cultural Heritage in Need of Urgent Safeguarding by the Committee as an essential part of the safeguarding mechanism which the future convention is to set in place. There was some discussion of the terms “Register” and “List”; some experts argued that reference to a “register” was in order, to accommodate the national practice in those States which had Intangible Cultural Heritage Registers: this would avoid any confusion with the Lists of world cultural heritage established under the 1972 Convention. In the end a majority of the experts approved retention of the term “List”, as more appropriate to the international level and in keeping with UNESCO practice. The publication and revision by the Committee of the List of Intangible Cultural Heritage in Need of Urgent Safeguarding was also upheld by a majority of the experts, who felt it essential to ensure visibility of this endangered heritage. As in the case of the Representative List, the criteria for the establishment, revision and publication of the List of Intangible Cultural Heritage in Need of Urgent Safeguarding should be prepared by the Committee and submitted for approval by the General Assembly of States Parties. So far as concerns the initiative for inclusion of endangered intangible cultural heritage in the List, a great majority of the experts considered that the Committee should include such items in the List only at the request of the State Party concerned. Lastly, the experts wanted some provision for situations of “extreme urgency” or “exceptional urgency”: here they specified that the Committee could make an entry on the list in consultation with the State Party concerned. The objective criteria for such an entry would also have to be approved by the General Conference, on the Committee’s proposal (cf. Article 17). 

30. In addition to the two Lists established by Articles 16 and 17, the experts considered that the Committee should be empowered to periodically select projects, programmes and activities for the safeguarding of the intangible cultural heritage at national, sub-regional or regional level, according to criteria worked out by itself and approved by the General Assembly of States Parties, always providing the specific needs of developing countries were taken into account. Some experts strongly advocated the embodiment of the results gained from experience in implementing such projects and programmes in a corpus of best practices which could be disseminated. This would make it possible to assist States Parties in the implementation of their national policies for safeguarding and promoting the intangible cultural heritage (cf. Article 18). […]

 The Article on the situation of items of the intangible cultural heritage not included in the lists was eliminated, since the experts considered that this issue was fully dealt with by the Chapter concerning national safeguarding measures, under which each State Party has the obligation of safeguarding the intangible cultural heritage in its territory, whether such heritage is or is not included in one of the lists established under Chapter IV.


Part II: Elaboration of the Operational Directives
	1.COM
2006 November
	ITH/06/1.COM/CONF.204/7
	Criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity

	Summary

Article 7 (g) of the Convention requests the Committee to establish, inter alia, objective selection criteria for inscription on the lists mentioned under its Articles 16 and 17. This document proposes, for preliminary discussion, a draft set of criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity. It reflects the discussions held and the recommendations made at two expert meetings organized in the run-up to the preparation of the implementation of the Convention.

[Working document available at the link above.]

	1.COM
2006 November
	ITH/07/1.EXT.COM/CONF.207/12
	Summary records [of the first session]

	ITEM 6 OF THE AGENDA: CRITERIA FOR INSCRIPTION ON THE REPRESENTATIVE LIST 
Document ITH/06/1.COM/CONF.204/7
[debate on this agenda item can be found in paragraphs 46 to 68 of the Summary Records]

	1.COM
2006 November
	ITH/06/1.COM/CONF.204/Decisions
	Decisions

	DECISION 1.COM 7
CRITERIA FOR INSCRIPTION ON THE REPRESENTATIVE LIST OF THE INTANGIBLE CULTURAL HERITAGE OF HUMANITY

The Committee,

1. Recalling articles 7 (g) (i) and 16.2 of the Convention,

2. Having examined document ITH/06/1.COM/CONF.204/7,

3. Encourages States Parties to the Convention to submit to the Secretariat comments on abovementioned document before 31 January 2007,

4. Requests the Director-General to submit to it at its next session a proposal for a set of criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity which takes into account the suggestions and ideas which emanated from the debates at its first session, and the comments received by the Secretariat.

	1.EXT.COM
2007 May
	http://www.unesco.org/culture/ich/en/1EXTCOM/ 
	Comments of States Parties solicited by the Intergovernmental Committee during its first session

	Synthesis of comments received from States Parties in response to Decisions 1. COM 5, 1. COM 6 and 1. COM 7 

ITH/07/1.EXT.COM/CONF.207/INF.2 Rev.
During its meeting in Algiers the Committee decided (English|French) to invite written comments from the States Parties to the Convention on three issues: 

· An outline for the set of Operational Guidelines that are to be developed by the Committee (Decision 1.COM 5) 

· The question of advisory assistance to the Committee (Decision 1.COM 6) 

· Criteria for inscription on the Lists established by the Convention (Decision 1.COM 7) 

The Secretariat received comments from 35 States Parties, presented here in the language in which they were submitted: Algeria, Argentina, Belgium, Brazil, Bulgaria, Burundi, Central African Republic, China, Costa Rica, Croatia, Cyprus, Estonia, Ethiopia, France, Gabon, Hungary, Iceland, India, Iran (Islamic Republic of), Japan, Latvia, Lithuania, Luxembourg, Mexico, Morocco, Peru, Philippines, Republic of Korea, Romania, Senegal, Slovakia, Spain, Turkey, Viet Nam and Zimbabwe. 

	1.EXT.COM
2007 May
	ITH/07/1.EXT.COM/CONF.207/5
	Discussion on the nature of the lists called for in the Convention for the Safeguarding of the Intangible Cultural Heritage and on the procedures for nominations and inscriptions

	Summary

Articles 16 and 17 of the Convention for the Safeguarding of the Intangible Cultural Heritage concerning two lists of intangible cultural heritage, call upon the Intergovernmental Committee to “draw up and submit to the General Assembly for approval the criteria for the establishment, updating and publication” of those two lists. The present document identifies some questions the Committee may wish to elaborate so as to prepare the discussion on the establishment of criteria for inscription on those lists and procedures to be followed by (i) States Parties when nominating elements for inscription, (ii) the Secretariat when receiving and processing nominations, (iii) organizations or persons when preparing evaluations for the attention of the Committee, and (iv) the Committee when deciding upon possible inscriptions.

[Working document available at the link above.]

	1.EXT.COM
2007 May
	ITH/07/2.COM/CONF.208/3
	Summary records [of the first extraordinary session]

	AGENDA ITEM 5: DEBATE ON THE NATURE OF THE LISTS PROPOSED BY THE CONVENTION FOR THE SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE AND ON THE PROCEDURES FOR NOMINATIONS AND INSCRIPTIONS 
Document ITH/07/1.EXT.COM/CONF.207/5
[debate on this agenda item can be found in paragraphs 16 to 51 of the Summary Records]

	1.EXT.COM
2007 May
	ITH/07/1.EXT.COM/CONF.207/Decisions
	Decisions adopted 

	DECISION 1.EXT.COM 5 
The Committee, 

1. Having examined document ITH/07/1.EXT.COM/CONF.207/5; 

2. Recalling Resolution 1.GA 7A, whereby the General Assembly of the States Parties requested the Committee to submit to it for approval inter alia the operational directives and the selection criteria referred to in Article 7 (e) and (g) of the Convention respectively, at its second ordinary session; 

3. Requests the Secretariat to prepare, in light of the orientations of the debates at its first extraordinary session, draft directives on the submission and evaluation of nominations for inscription on the lists referred to in Articles 16 and 17 of the Convention. 

	1.EXT.COM
2007 May
	ITH/07/1.EXT.COM/CONF.207/6
	Criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and the Representative List of the Intangible Cultural Heritage of Humanity

	Summary

Article 7(g) of the Convention for the Safeguarding of the Intangible Cultural Heritage requests the Committee to draw up, inter alia, objective selection criteria for inscription on the lists mentioned under its Articles 16 and 17, for submission to the General Assembly. This document proposes a set of draft criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and a revised set of criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity. The document reflects the discussions by the Committee during its first session of an earlier set of draft criteria for the Representative List and the written comments received subsequently from States Parties. 

[Working document available at the link above.]

	1.EXT.COM
2007 May
	ITH/07/2.COM/CONF.208/3
	Summary records [of the first extraordinary session]

	AGENDA ITEM 6: CRITERIA FOR INSCRIPTION ON THE LIST OF INTANGIBLE CULTRUAL HERITAGE IN NEED OF URGENT SAFEGUARDING AND ON THE REPRESENTATIVE LIST OF THE INTANGIBLE CULTURAL HERITAGE OF HUMANITY 
Document ITH/07/1.EXT.COM/CONF.207/6 
[debate on this agenda item can be found in paragraphs 52 to 145 of the Summary Records]

	1.EXT.COM
2007 May
	ITH/07/1.EXT.COM/CONF.207/Decisions
	Decisions adopted 

	DECISION 1.EXT.COM 6 
The Committee, 

1. Recalling Articles 7(g) (i), 16 and 17 of the Convention for the Safeguarding of the Intangible Cultural Heritage; 

2. Further recalling Resolution 1.GA 7A of the General Assembly of the States Parties to the Convention for the Safeguarding of the Intangible Cultural Heritage; 

3. Having examined document ITH/07/1.EXT.COM/CONF.207/6; 

4. Submits to the General Assembly for its approval the two sets of criteria incorporated in that document, as amended and annexed to this decision. 

Criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding

In nomination files, which are to follow a format to be indicated by the Committee, the submitting State(s) Party(ies) or, in the case of extreme urgency, the nominator(s) will be requested to demonstrate that an element proposed for inscription on the Urgent Safeguarding List satisfies all of the following criteria:

U.1.
The element constitutes intangible cultural heritage as defined in Article 2 of the Convention for the Safeguarding of the Intangible Cultural Heritage.

U.2.
a) The element is in urgent need of safeguarding because its viability is at risk despite the efforts of the community, group or, if applicable, individuals and State(s) Party(ies) concerned. (or)

b) The element is in extremely urgent need of safeguarding because it is facing grave threats as a result of which it cannot be expected to survive without immediate safe​guarding.

U.3. 
Safeguarding measures are elaborated that may enable the community, group or, if applicable, individuals concerned to continue the practice and transmission of the element.
U.4. 
The element has been nominated following the widest possible participation of the community, group or, if applicable, individuals con​cerned and with their free, prior and informed consent.
U.5. 
The element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies).

U.6.
In cases of extreme urgency, the State(s) Party(ies) concerned has (have) been consulted regarding inscription of the element in conformity with Article 17.3 of the Convention.
Criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity
In nomination files, which are to follow a format to be indicated by the Committee, the submitting States Parties will be requested to demonstrate that an element proposed for inscription on the Representative List satisfies all of the following criteria:
R.1. 
The element constitutes intangible cultural heritage as defined in Article 2 of the Convention for the Safeguarding of the Intangible Cultural Heritage.

R.2. 
Inscription of the element will contribute to ensuring visibility, awareness of the significance of the intangible cultural heritage and dialogue, thus reflecting cultural diversity worldwide and testifying to human creativity.
R.3. 
Safeguarding measures are elaborated that may protect and promote the element.
R.4. 
The element has been nominated following the widest possible participation of the community, group or, if applicable, individuals concerned and with their free, prior and informed consent.

R.5. 
The element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies).

	1.EXT.COM
2007 May
	ITH/07/1.EXT.COM/CONF.207/7
	Incorporation of the Masterpieces of the Oral and Intangible Heritage of Humanity in the Representative List of the Intangible Cultural Heritage of Humanity

	Summary

Article 31.1 of the Convention provides that “[t]he Committee shall incorporate in the Representative List of the Intangible Cultural Heritage of Humanity the items proclaimed ‘Masterpieces of the Oral and Intangible Heritage of Humanity’ before the entry into force of this Convention”. This document proposes that the Committee discuss several issues related to Article 31 of the Convention.  
[Working document available at the link above.]

	1.EXT.COM
2007 May
	ITH/07/2.COM/CONF.208/3
	Summary records [of the first extraordinary session]

	AGENDA ITEM 7: INCORPORATION OF MASTERPIECES OF THE ORAL AND INTANGIBLE HERITAGE OF HUMANITY ON THE REPRESENTATIVE LIST OF THE INTANGIBLE CULTURAL HERITAGE OF HUMANITY 
Document ITH/07/1.EXT.COM/CONF.207/7
[debate on this agenda item can be found in paragraphs 146 to 169 of the Summary Records]

	1.EXT.COM
2007 May
	ITH/07/1.EXT.COM/CONF.207/Decisions
	Decisions adopted 

	DECISION 1.EXT.COM 7

The Committee, 

1. Having examined document ITH/07/1.EXT.COM/CONF.207/7; 

2. Recalling Article 31 of the Convention; 

3. Having conducted a preliminary discussion of that document;

4. Requests the Director-General to submit well in advance of its second ordinary session a legal opinion on the incorporation of the items proclaimed Masterpieces of the Oral and Intangible Heritage of Humanity into the Representative List;

5. Also requests States Parties to the Convention to submit their comments in writing on the implementation of Article 31 of the Convention, before 6 July 2007;

6. Decides to continue at its second ordinary session its discussion of the incorporation of the items proclaimed Masterpieces.

	2.COM
2007 September
	ITH/07/2.COM/CONF.208/6 Rev.
	Draft Operational Directives for the inscription of intangible cultural heritage on the lists of the Convention

	Summary

At its first extraordinary session the Committee decided to submit to the General Assembly for its approval the criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity and the List of Intangible Cultural Heritage in Need of Urgent Safeguarding as annexed to its Decision 1.EXT.COM.6. The Committee also requested the Secretariat to prepare, in light of the orientations of the debates at its first extraordinary session, draft directives on the submission and evaluation of nominations for inscription on the lists referred to in Articles 16 and 17 of the Convention. This document presents those draft directives.  
[The Committee established a working group that redrafted the Directives offered by the Secretariat. Document ITH/07/2.COM/CONF.208/6 Rev. presents the results of that working group. The text is available at the link above.]

	2.COM
2007 September
	ITH/08/2.EXT.COM/CONF.201/4
	Summary records [of the second session]

	AGENDA ITEM 6: DRAFT OPERATIONAL DIRECTIVES FOR THE INSCRIPTION OF INTANGIBLE CULTURAL HERITAGE ON THE LISTS OF THE CONVENTION

Document ITH/07/2.COM/CONF.208/6 and 6 Rev
[debate on this agenda item can be found in paragraphs 53 to 61, 68 to 85, 100 to 175 and 181 to 186 of the Summary Records]

	2.COM
2007 September
	ITH/07/2.COM/CONF.208/Decisions
	Decisions adopted

	DECISION 2.COM 6

The Committee, 

1. Having examined document ITH/07/2.COM/CONF.208/6 Rev.;

2. Recalling its Decisions 1.COM 5 and 1.EXT.COM 6, and Resolution 1.GA 7A of the General Assembly; 

3. Submits to the General Assembly for approval the provisions of the operational directives for the inscription of intangible cultural heritage on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding as presented in Annex 1, and on the Representative List of the Intangible Cultural Heritage of Humanity as presented in Annex 2 to this Decision. 

4. Adopts, on an exceptional basis, the transitional timetable presented in Annex 3 to this Decision for the first inscriptions on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding in 2009.

ANNEX 1: Operational directives for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding 

The nomination process
1.

Submitting States Parties are requested to use the specified nomination format for proposals for inscriptions on the Urgent Safeguarding List and to involve the communities, groups and, where applicable, individuals concerned in the preparation of their nominations.
2.

States Parties are encouraged to jointly submit multi-national nominations when an element is found on the territory of more than one State Party.  

3.

A State Party may withdraw a nomination it has submitted at any time prior to evaluation by the Committee, without prejudice to its right to benefit from international assistance under the Convention.
Examination of nominations
4.

With a view to their evaluation by the Committee, nominations shall be examined by preferably more than one advisory organization accredited in conformity with Article 9.1 of the Convention, and/or by public or private bodies and/or private persons with recognized competence in the field of intangible cultural heritage, in conformity with Article 8.4 of the Convention. No nomination will be examined by (a) national(s) of the State(s) submitting the nomination. 

5.

Each examination shall include assessment of the viability of the element and of the sufficiency and feasibility of the safeguarding plan. It shall also include assessment of the risk of its disappearing, due either to the lack of means for safeguarding and protecting it, or to processes of globalization and social transformation. 

6.

The reports of these examinations shall include a recommendation to the Committee to inscribe, or not to inscribe, the nominated element.
Evaluation and decision by the Committee for the Safeguarding of the Intangible Cultural Heritage 
7.

The Secretariat will transmit to the Committee an overview of all nominations including summaries, examination reports, and any reactions thereto by the States Parties concerned. The nomination files and examination reports will also be made available to States Parties for their consultation.
8.

After evaluation, the Committee decides whether an element should or should not be inscribed on the Urgent Safeguarding List.
Nominations to be processed on an extremely urgent basis
9.

In case of extreme urgency, the Committee may invite submission of a nomination on an accelerated schedule. The Committee, in consultation with the State(s) Party(ies) concerned, shall evaluate the nomination as quickly as possible after its submission, in accordance with a procedure to be established by the Committee on a case by case basis. 
10.

Cases of extreme urgency may be brought to the attention of the Committee by any State Party, including the State(s) Party(ies) on whose territory the element is located, by the community concerned or by an advisory organization.  

Removal of elements from the Urgent Safeguarding List

11.

An element shall be removed from the Urgent Safeguarding List by the Committee when it determines, after assessment of the implementation of the safeguarding plan, that the element no longer satisfies one or more criteria for inscription on that list.

Transfer from one List to the other
12.

An element may not simultaneously be inscribed on the Urgent Safeguarding List and the Representative List. A State Party may request that an element be transferred from one List to the other. Such a request must demonstrate that the element satisfies all of the criteria for the List to which transfer is requested, and shall be submitted according to the established procedures and deadlines for nominations.

Updating and publication of the Urgent Safeguarding List
13.

The nomination files and examination reports of elements inscribed on the List shall be available for consultation at the Secretariat and, to the extent possible, made available on-line for general access.
14.

Upon request of the Committee, the Secretariat publishes the updated Urgent Safeguarding List annually, primarily through the website of the Convention. A printed version will be published every two years, on the occasion of the session of the General Assembly of the States Parties.

15.

Timetable – Overview of procedures
Phase 1: Preparation and submission
1 September Year 0
Deadline by which preparatory assistance may be requested from the Committee.
31 March Year 1
Deadline by which nominations must be received by the Secretariat. Nominations received after this date will be examined in the next cycle. 
1 June Year 1
Deadline by which the Secretariat will have processed the nominations, including registration and acknowledgement of receipt. If a nomination is found incomplete, the State Party will be advised to complete the nomination.
1 September Year 1
Deadline by which additional information required to complete the nomination, if any, shall be submitted by the State Party to the Secretariat. Nominations that remain incomplete may be completed for the following cycle.

Phase 2: Examination
September Year 1

Selection by the Committee of one or more advisory organizations, research institutes and/or experts for examination of each nomination file.

October Year 1 – April Year 2
Examination.
31 March Year 2
Deadline by which States Parties will have submitted supplementary information requested by the examiners for proper review of a nomination.

1 May Year 2
The Secretariat transmits to the nominating States Parties the relevant examination reports.
1 August Year 2
The Secretariat transmits to Committee Members the examination reports. The nomination files and examination reports shall also be available on-line for consultation by States Parties.
Phase 3: Evaluation
September Year 2
The Committee evaluates nominations and makes its decisions.

ANNEX 2: Operational directives for inscription on the Representative List of the Intangible Cultural Heritage of Humanity

The nomination process
16.

Submitting States Parties are requested to use the specified nomination format for proposals for inscriptions on the Representative List and to involve the communities, groups and, where applicable, individuals concerned in the preparation of their nominations.
17.

States Parties are encouraged to jointly submit multi-national nominations when an element is found on the territory of more than one State Party.

Examination of nominations
18.

Examination of nominations shall be accomplished by a subsidiary body of the Committee established in accordance with Rule 21 of its Rules of Procedure.
19.
The examination made by the subsidiary body shall include assessment of the nomination’s conformity with the inscription criteria. 

20.

The examination reports shall include a recommendation to the Committee to inscribe, or not to inscribe, the nominated element.
21.

A State Party may withdraw a nomination it has submitted at any time prior to evaluation by the Committee.
Evaluation and decision by the Committee for the Safeguarding of the Intangible Cultural Heritage
22.

The subsidiary body will provide to the Committee an overview of all nomination files and a report of their examinations, which will also be made available by the Secretariat to States Parties for their consultation.
23.

After evaluation the Committee decides whether an element should or should not be inscribed on the Representative List.
24.

If the Committee decides that an element should not be inscribed on the Representative List, the nomination may not be resubmitted to the Committee for inscription on this List, before four years have passed.
Removal of items from the Representative List

25.

An element shall be removed from the Representative List when the Committee determines that it no longer satisfies one or more criteria for inscription on that list.

Transfer from one List to the other
26.

An element may not simultaneously be inscribed on the Representative List and the Urgent Safeguarding List. A State Party may request that an element be transferred from one List to the other. Such a request must demonstrate that the element satisfies all of the criteria for the List to which transfer is requested, and shall be submitted according to the established procedures and deadlines for nominations.

Updating and publication of the Representative List
27.

The nomination files and examination reports of elements inscribed on the List shall be available for consultation at the Secretariat and, to the extent possible, made available on-line for general access.
28.

Upon request of the Committee, the Secretariat publishes the updated Representative List annually, primarily through the website of the Convention. A printed version will be published every two years, on the occasion of the session of the General Assembly of the States Parties.

29.

Timetable – Overview of procedures
Phase 1: Preparation and submission
31 August Year 1
Deadline by which nominations must be received by the Secretariat. Nominations received after this date will be examined in the next cycle. 
1 November Year 1
Deadline by which the Secretariat will have processed the nominations, including registration and acknowledgement of receipt. If a nomination is found incomplete, the State Party will be advised to complete the nomination.
15 January Year 2
Deadline by which additional information required to complete the nomination, if any, shall be submitted by the State Party to the Secretariat. Nominations that remain incomplete may be completed for the following cycle.

Phase 2: Examination
May Year 2

Examination by the subsidiary body.

1 July Year 2
The Secretariat transmits to the nominating States Parties the examination reports by the subsidiary body.
1 August Year 2
The Secretariat transmits to Committee Members the examination reports. The nomination files and the examination reports shall also be available on-line for consultation by States Parties.
Phase 3: Evaluation
September Year 2
The Committee evaluates the nominations for inscription and makes its decisions.

ANNEX 3: Transitional timetable for the first inscriptions on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding

September 2007

Adoption by the Committee of a transitional timetable for the submission of the first nomination files.

June 2008

Approval by the General Assembly of the Operational Directives, as well as the timetable applicable to the first nomination cycle proposed by the Committee. 

31 July 2008

Deadline by which preparatory assistance may be requested for the preparation of nominations.
October 2008

Evaluation of preparatory assistance requests. 

15 March 2009

Deadline by which nominations must be received by the Secretariat. 

15 April 2009

Deadline by which additional information required to complete the nomination, if any, shall be submitted by the State Party to the Secretariat. Nominations that remain incomplete may be completed for the following cycle. 

April 2009

Decision by the Committee on examiners for examination of each nomination file.

April – June 2009 

Examination of the nominations by the examiners.

25 June 2009

Deadline by which States Parties will have submitted supplementary information requested by examiners for proper review of the nomination.

1 July 2009
The Secretariat transmits to the nominating States Parties the relevant examination reports.

August 2009

The Secretariat transmits to the Committee Members the examination reports. The nomination files and examination reports shall also be available on-line for consultation by States Parties.

September 2009

Evaluation by the Committee of the nominations for the first inscriptions on the Urgent Safeguarding List.



	2.COM
2007 September
	ITH/07/2.COM/CONF.208/14
	Incorporation of the Masterpieces into the Representative List

	Summary

In accordance with the decision of the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, whereby it requested the Director-General “to submit well in advance of its second ordinary session a legal opinion on the incorporation of the items proclaimed Masterpieces of the Oral and Intangible Heritage of Humanity into the Representative List” (Decision 1 EXT.COM.7), the Director-General submits to the Committee the requested legal opinion.  

[Working document available at the link above.]

	2.COM
2007 September
	ITH/07/2.COM/CONF.208/INF.4 Rev.1
	Comments by States Parties on the implementation of Articles 18 and 31 of the Convention

	Summary
This document presents the comments of States Parties in response to Decisions 1.EXT.COM.7 and 1.EXT.COM.11, in the form and language they were received by the Secretariat.
[Information document available at the link above.]

	2.COM
2007 September
	ITH/08/2.EXT.COM/CONF.201/4
	Summary records [of the second session]

	AGENDA ITEM 14: INCORPORATION OF THE MASTERPIECES OF THE ORAL AND INTANGIBLE HERITAGE OF HUMANITY INTO THE REPRESENTATIVE LIST OF THE INTANGIBLE CULTURAL HERITAGE OF HUMANITY

Document ITH/07/2.COM/CONF.208/14
[debate on this agenda item can be found in paragraphs 331 to 355 of the Summary Records]

	2.COM
2007 September
	ITH/07/2.COM/CONF.208/Decisions
	Decisions adopted

	DECISION 2.COM 14

1. Having examined document ITH/07/2.COM/CONF.208/14; 

2. Recalling Articles 16 and 31 of the Convention;

3. Decides that all the items that had been proclaimed Masterpieces of the Oral and Intangible Heritage of Humanity are to be automatically incorporated into the Representative List of the Intangible Cultural Heritage of Humanity (hereinafter List) immediately upon the establishment of that List; 

4. Confirms that States whose items proclaimed Masterpieces are incorporated into the List, regardless of whether they are States Parties or States non party to the Convention, enjoy all rights and are subject to all obligations included within the Convention as regards only the items proclaimed Masterpieces referred to above, on the condition that, in case of States non party, they so consent in writing; it being understood that these rights and obligations cannot be invoked or applied separately from each other;  

5. Requests the Director-General to submit to the Committee, at its next session, a document containing proposals for procedural and formal conditions under which States non party to the Convention will be able to exclude their items proclaimed Masterpieces from incorporation into the List, taking into account particularly the relevant provisions of the Vienna Convention on the Law of Treaties, as discussed by the Committee at its second ordinary session;  

6. Further decides to adopt, at its next session, the procedural and formal  conditions for the implementation of the previous provisions.

	2.EXT.COM
2008 February
	ITH/08/2.EXT.COM/CONF.201/7(+Corr. in English)
	Formal and procedural conditions concerning the incorporation of items proclaimed “Masterpieces of the Oral and Intangible Heritage of Humanity” in the Representative List, notably the Masterpieces present in the territories of States non party to the Convention

	Summary

In conformity with paragraph 6 of Decision 2.COM 14 taken in Tokyo at the second ordinary session of the Committee, this document presents a proposal relating to formal and procedural conditions concerning the incorporation in the Representative List of items proclaimed “Masterpieces of the Oral and Intangible Heritage of Humanity”, notably those present in the territories of States non party to the Convention.

[Working document available at the link above.]

	2.EXT.COM
2008 February
	ITH/08/3.COM/CONF.203/5
	Summary records [of the second extraordinary session]

	ITEM 7 OF THE AGENDA: FORMAL AND PROCEDURAL CONDITIONS CONCERNING THE INCORPORATION OF ITEMS PROCLAIMED “MASTERPIECES OF THE ORAL AND INTANGIBLE HERITAGE OF HUMANITY” IN THE REPRESENTATIVE LIST, NOTABLY THE MASTERPIECES PRESENT IN THE TERRITORIES OF STATES NON PARTY TO THE CONVENTION

Document ITH/08/2.EXT.COM/CONF.201/7 (+ Corrigendum for the English version)

[debate on this agenda item can be found in paragraphs 107 to 137 of the Summary Records]

	2.EXT.COM
2008 February
	ITH/08/2.EXT.COM/CONF.201/Decisions
	Decisions adopted

	DECISION 2.EXT.COM 7

The Committee, 

1. Having examined Document ITH/08/2.EXT.COM/CONF.201/7;

2. Recalling Articles 16 and 31 of the Convention;

3. Further recalling its Decisions 2.COM 6 and 2.COM 14;

4. Decides to adopt the formal and procedural conditions as amended and annexed to the present decision;

5. Appeals to the States non party to the Convention concerned to consider the ratification of the Convention at their earliest convenience, in accordance with Articles 32 and 33 of the Convention.

Formal and procedural conditions concerning the incorporation of items proclaimed “Masterpieces of the Oral and Intangible Heritage of Humanity” in the Representative List
1.

In conformity with Article 31.1 of the Convention, the Committee shall automatically incorporate in the List foreseen in Article 16 of the Convention all the items that had been proclaimed “Masterpieces of the Oral and Intangible Heritage of Humanity” before the entry into force of the Convention, following the adoption of the present Operational Directives by the General Assembly of the States Parties.

2.

This incorporation is enforceable upon all States having present on their territories one or several items proclaimed Masterpieces, whether or not they are party to the Convention. Concerning the States non party whose items proclaimed Masterpieces have been incorporated in the List, they shall enjoy all the rights and assume all the obligations included within the Convention as regards only those items present on their territories, on the condition they so consent in writing, it being understood that those rights and obligations cannot be invoked or applied separately from each other.

3.

All States non party having present on their territories items proclaimed Masterpieces shall be notified by the Director-General about the adoption of the present Operational Directives which require that these items be placed on an equal footing with items inscribed in the future, in conformity with Article 16.2 of the Convention, and governed by the same legal regime for monitoring, transfer from one List to the other or withdrawal, according to the modalities foreseen by these Operational Directives.

4.

Through the abovementioned notification, States non party will simultaneously be invited by the Director-General as mandated by the Committee to express, within one year, their explicit consent in writing to accept the rights and assume the obligations contained in the Convention in accordance with paragraphs 2 and 3 above.

5.

The written notification of this acceptance by the State non party shall be addressed to the Director-General acting in his capacity as Depositary of the Convention, and constitutes submission of the items proclaimed Masterpieces concerned to the full legal regime of the Convention.

6.

In the case that a State non party to the Convention has refused to provide within one year written consent to accept the rights and assume the obligations under the Convention concerning items present on its territory and inscribed on the Representative List, the Committee shall have the right to withdraw these items from the List.

7.

In the case that a State non party to the Convention has not responded to the notification or keeps silent on its intent, or in the case of absence of an explicit indication of its consent within one year, its silence or lack of response will be considered by the Committee as a refusal justifying the application of point 6 above, unless circumstances beyond its control prevent it from notifying its acceptance or refusal.

8.

In the case that an item proclaimed Masterpiece incorporated in the List is found to be on the territories of both a State Party and a State non party to the Convention, it shall be considered as benefiting from the full legal regime established by the Convention, it being understood that the State non party shall be invited by the Director-General as mandated by the Committee to consent to the obligations foreseen by the Convention. In the absence of an explicit indication of its consent, the Committee shall have the right to recommend that the State non party refrain from undertaking any act that might harm the item proclaimed Masterpiece so concerned.

9.

The Committee shall report to the General Assembly of the States Parties on the measures taken in this respect according to the modalities and formalities foreseen by the present Operational Directives.



	2.GA
2008 June
	ITH/08/2.GA/CONF.202/5
	Draft Operational Directives for the implementation of the Convention

	[This document presents the results of the Committee’s decisions at its first, first extraordinary, second and second extraordinary sessions.]

[Working document available at the link above.]

	2.GA
2008 June
	ITH/08/2.GA/CONF.202/Resolutions
	Resolutions

	RESOLUTION 2.GA 5

The General Assembly, 

1. Having examined document ITH/08/2.GA/CONF.202/5;

2. Recalling its Resolution 1.GA 7A; 

3. Approves the Operational Directives as amended and annexed to this Resolution;

4. Requests the Committee to submit to it for approval, at its third session, additional directives concerning, inter alia, the visibility of the Convention, the use of its emblem and the possible means to increase the resources of the Intangible Heritage Fund;

5. Further requests the Director-General to publish and disseminate, in the six working languages of UNESCO, a Basic Texts volume presenting all the texts prepared, adopted and approved by the statutory bodies of the Convention as well as the text of the Convention itself, and invites him to provide an introduction to that volume.

[then follows the texts of the Operational Directives, as found at the link above or at: http://www.unesco.org/culture/ich/en/directives/] 



