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Introduction

Intangible cultural heritage – or living heritage – is the mainspring of our cultural diversity and its maintenance a guarantee for continuing creativity. The Convention for the safeguarding of the Intangible Cultural Heritage, adopted by UNESCO in 2003, focuses on living expressions that are important for the sense of identity and continuity of the communities in which they are created, transmitted and recreated. Such expressions include oral traditions; traditional dance, music and theatre; traditional knowledge about nature; festive events and social traditions; and knowledge and skills of handicrafts, among others. 
The Convention seeks to safeguard that heritage, ensure it is respected, raise awareness of its importance and encourage its appreciation. To safeguard living heritage means to ensure its viability: to encourage its ongoing transmission, promote its continuing creation and recreation, and strengthen its role in the communities and groups concerned.
The Convention considers all expressions and traditions that are recognized as important by their community to be equally valuable, with no hierarchical distinctions among them.
Considering that none of the Pacific Member States had yet ratified the Convention, UNESCO organized, in cooperation with the Fijian authorities and with the financial support of Japan, a regional meeting on the Convention in Nadi, Fiji, from 12 to 14 December 2007. The meeting was attended by 15 Pacific Member States (except Federated States of Micronesia and Tokelau) including Australia and New Zealand, and representatives from France, Chile and the UK (the representative from the US –Hawaii- cancelled her participation at the last moment due to family reasons). A list of participants is attached for easy reference. 
Summary

The participants highlighted the rich diversity of intangible cultural heritage within and among Pacific Member States, but also their shared heritage such as traditional navigation systems and welcome ceremonies, which are often expressed in different forms. There is full awareness of the impact that globalization may have on the intangible heritage and a good knowledge about the needs and the ways to safeguard it. Despite the available capacity to identify and define intangible heritage (also the capacity to draw up inventories or cultural maps), financial and human resources are limited; participants recommended to fully use existing structures and networks. Some of the main threats identified were the loss of custodians and practitioners; the erosion of traditional ethical principles and values; and the limited understanding of the importance of intangible cultural heritage among political leaders. The ratification and implementation of the 2003 Convention may therefore help safeguarding the Pacific’s intangible heritage, provided that careful attention is given to a number of particular issues, including: 

1. Languages: The importance of oral transmission, closely linked to the need to protect languages, was underscored by most of the participants. It was proposed to translate the Convention into local languages, which would make it more accessible to communities. However, considering the very high number of languages, this would pose a serious financial and technical problem.
2. Nature: Special attention needs to be paid to the relation of and dependence on nature, thus the link with sustainable development when developing safeguarding measures. The conservation of nature and the way climate change may affect heritage should always be taken into account when proposing safeguarding activities.
3. Customary practices and laws: The importance of the sacred and secret in the Pacific’s intangible heritage was also discussed; it was underscored that transmission and safeguarding processes should ensure full respect of customary practices governing access to specific aspects of such heritage. The danger of inappropriate access to information without respecting customary practices and laws was highlighted as a main threat when developing inventories or cultural maps of the intangible heritage. This issue is also related to ownership, and points out the need to consider the use, side by side, of customary and international intellectual property principles and laws. This is in particular the case when protecting traditional knowledge related to the use of natural resources.
4. Migration: many nationals have emigrated from Pacific States to other countries, in particular New Zealand and Australia, where they form important cultural communities. Their intangible heritage, and its link to the original countries where these communities come from, should be taken into account when developing safeguarding measures.
5. Other normative instruments: When developing activities in the field of intangible heritage, special attention should also be paid to other international normative instruments, in particular those concerning (1) human rights, (2) tangible heritage, especially the 1972 Convention concerning the Protection of the World Cultural and Natural Heritage; (3) intellectual property rights and copyright, and (4) indigenous rights. 
When dealing with UNESCO and other intergovernmental organizations, some of the participants remarked that it might be difficult to understand the terminology and the procedures to follow. In this sense, UNESCO was asked to provide support in the ratification process of the Convention at the national level and organize a number of national consultation meetings to bring together all the stakeholders that may be concerned in the ratification and implementation of the Convention. It was agreed that priority should be given to those countries that are firmly committed to ratify and implement the Convention. In order to facilitate the ratification process, UNESCO shall prepare a “ratification template” to support national efforts.
Within the framework of the ratification and implementation process, the suggestion was made to develop a follow-up action plan and to organize follow-up regional meetings. Empowering projects should be launched at the national level and main attention should be given to exploring common intangible heritage practices, with a view to submit multinational regional nominations to the lists of the Convention. In order to facilitate the exchange of information, UNESCO should include on its website examples of good safeguarding practices in the Pacific, including from States that are not yet party to the Convention. The actions that should be developed in the medium term include:
1. Support the documentation of traditional knowledge with a view to safeguard intangible heritage; 
2. Organize workshops to build up capacities and explain the importance of safeguarding intangible cultural heritage for economic development, paying particular attention to the benefits and threats that the development of tourism may cause; 
3. Raise awareness at the political level and provide support for the participation of Pacific representatives in the meetings of the statutory bodies of the Convention; 
4. Pay special attention to endangered languages, to the training of linguists, to the role of safeguarding of the intangible heritage in poverty alleviation, to traditional knowledge, customary practices and laws, to heritage tourism and to the establishment of training institutes for the management and safeguarding of the intangible cultural heritage; 
5. Clarify the status of festivals as a means to safeguard and raise awareness about the importance of intangible heritage; In particular, attention should be given to the Pacific Arts Festival, its financial role, its impact on improving the presentations and the question of its host country holding the copyright of the festival. 
The expected outcomes of the follow-up to the meeting include: 
1. The ratification by at least three countries in 2008, preferably before the June meeting of the General Assembly of the States Parties to the Convention; at least seven should have ratified at the end of 2009.
2. Organize at least three national consultation meetings.
3. Disseminate information about good safeguarding practices in the region by 2009.
4. Fully involve the territories that are represented by other UNESCO Member States (USA, France, Chili, UK).
5. The organization of periodic meetings to support the implementation of the Convention in the Pacific and to allow the direct exchange of information among the countries.
6. Prepare the accreditation to the Committee in an advisory capacity of regional organizations such as PIMA and ICOMOS-Pasifika.

Furthermore, UNESCO should work closer with the Pacific National Commissions and with regional organizations, and send a representative to the Pacific Arts Festival. UNESCO and SPC envisage to carry out jointly an impact analysis of the Pacific Arts Festival. 

Features of the Convention that were discussed during the meeting: 

· Living heritage: the living character of the intangible heritage, which is in constant evolution; the objective of the Convention is to ensure the transmission and continuous recreation of the intangible heritage, thus the viability of such heritage.

· Communities: communities, including indigenous communities, and groups play a crucial role in the implementation of the Convention. Such communities may have an open character, and should not necessarily be identified according to ethnic, religious, linguistic or other lines.
· Languages: the Convention recognizes the crucial role that the protection and promotion of languages play in ensuring the viability of living heritage.
· Inventories: the possibility to draw-up one or several inventories of the intangible heritage present in a State's territory, in a manner geared to the situation of each State. Such inventories may adopt the form of cultural maps that also include tangible heritage.
· Domains: the Convention does not provide an exhaustive list of domains in which the intangible heritage is manifested, but provides five examples that may serve as a basis for identification and definition.
· Relation with other normative instruments: Article 2 provides that the intangible heritage covered by the Convention should be in conformity with human rights instruments, with mutual respect and sustainable development, without providing a list of international instruments in these fields (negative check). However, Article 3 explicitly refers to two specific fields by providing that nothing in the Convention may alter the status of World Heritage properties (1972 Convention) or affect “the rights and obligations of States Parties deriving from any international instrument relating to intellectual property rights or to the use of biological and ecological resources to which they are parties”. 
· Legal implications: the main legal implication of the Convention, besides the general one of safeguarding the intangible cultural heritage, is the identification and definition of the intangible heritage with the participation of communities. Such identification should be done through the drawing up of inventories in a manner geared to the situation of each State, which are meant to ensure the viability of the intangible heritage, that is, to serve as basis for developing safeguarding measures. The inscription of the intangible heritage on the lists of the Convention, which is not an obligation deriving from the Convention but a means to support its safeguarding and raise awareness about its importance, implies the recognition that the Intergovernmental Committee has a role to play concerning the visibility and/or safeguarding of the inscribed elements. Furthermore, States Parties will be requested to submit periodic reports on the activities carried out at the national level for the implementation of the Convention. 

· Financial implications: maximum 1% of the contribution of the State Party to UNESCO. 

Conclusion and Follow-up actions 

The meeting was very useful to clarify misunderstandings concerning inventorying ICH, indigenous rights and intellectual property rights, as well as the relation of the 2003 Convention to other normative instruments, and served as a first step to develop a medium term strategy for the safeguarding of the Pacific’s intangible heritage within the framework of the implementation of the Convention.  

Follow-up: 
1. National consultation meetings: following the request by several delegations, three or four national consultation meetings are to be organized to bring together stakeholders that will be involved in the ratification and implementation of the Convention in each of the countries. The objective of the meetings would be to clarify the working of the Convention, including the procedures for benefiting from international assistance and the submission of intangible heritage elements for inscription on the lists of the Convention, as well as the submission of good practices as defined in Article 18 of the Convention. Concerning the ratification process, the meetings will address the legal implications of ratifications and the development of safeguarding measures proposed in the Convention, in particular related to the identification and definition of the countries’ intangible heritage.
2. Follow-up regional meeting: several delegations requested to look for the organization of a follow-up meeting in order to allow the participating States to continue the discussion on safeguarding their intangible heritage and allow the exchange of information and good practices.  
3. The ratification by at least three countries in 2008; At least six Pacific states should ratify before the end of 2009. 
4. Preparation of a ratification template, as requested by several participating Member States. On the basis of the model prepared by the Secretariat of the Anti-doping Convention, ITH is currently preparing a template to facilitate the ratification procedures in the Pacific States.  










