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1.
Background
1.1. During the debate on preparation of a new international standard-setting instrument  for the safeguarding of the intangible cultural heritage (item 8.6) at the 31st session of the UNESCO General Conference (October-November 2001) “a large majority of delegates spoke on the need for an international standard-setting instrument to safeguard the intangible cultural heritage following the widely supported l972 Convention on the Protection of the Cultural and Natural Heritage…. However, some delegates stressed that it was necessary to clarify further the concept of ‘intangible cultural heritage’ and continue with the efforts already under way. They recommended caution in establishing criteria to define ‘intangible cultural heritage’ given its dynamic and evolving nature. Other delegates recalled the importance of working in close co-operation with other concerned international bodies, such as the World Intellectual Property Organization, in order to avoid overlaps.”
 The General Conference finally adopted a resolution by which it “decides that this question should be regulated by means of an international convention” and “invites the Director-General to submit to the General Conference at its 32nd session a report on the situation calling for standard-setting on the possible scope of such standard-setting, together with a preliminary draft international convention.”
 

1.2
Regarding other international normative instruments in the field of culture adopted during the same General Conference, UNESCO is proud of the unanimous adoption of the UNESCO Universal Declaration on Cultural Diversity, the first major international standard-setting instrument designed to promote cultural diversity. Cultural diversity has thereby been recognized by all Member States to be as vital for humankind as is biodiversity in the natural world. Safeguarding and revitalization of intangible cultural heritage are essential to the defence of cultural diversity as this heritage as such, extensive and varied, contributes to maintain cultural diversity worldwide. In addition it also serves as root and wellspring for developing creativity to enrich human creation.


It is also noteworthy that the International Convention on the Protection of the Underwater Cultural Heritage was finally adopted. 

1.3
Prior to the above, with a view to preparing an international normative instrument for intangible cultural heritage several significant activities have been undertaken by UNESCO, namely:

(i) adoption in 1989 of the Recommendation on the safeguarding of traditional culture and folklore and the world-wide assessment of its application in Member States in 1999
;

(ii) launching in 1996 of the programme Living Human Treasures;

(iii) adoption of a resolution by the 30th General Conference inviting the Director-General to undertake a preliminary study on the advisability of regulating internationally, through a new standard-setting instrument, the protection of traditional culture and folklore;

(iv) drafting of the preliminary study by Janet Blake
;

(v) organization in March 2001 of an International Round Table on “Intangible Cultural Heritage: Working Definitions” where the term “Intangible Cultural Heritage” and the objectives of an international normative instrument were defined
; 

(vi) submission of the Report on the Preliminary Study on the Advisability of Regulating Internationally, Through a New Standard-setting Instrument, the Protection of Traditional Culture and Folklore to the Executive Board at its 161st session (May 2001);

(vii) transmission of the above-mentioned report together with the observations made by the Executive Board to Member States (3 August 2001, CL/3597)
. 

1.4
In parallel to the preparation of an international normative instrument, a new project entitled Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity, aiming to establish a world list of oral and intangible heritage and to mobilize public opinion towards the urgent need for safeguarding and revitalizing this valuable heritage, has become operational following the approval of its Regulations by the Executive Board at its 155th session in November l998. In May 2001 the first l9 masterpieces were proclaimed by the Director-General of UNESCO. In response to the request expressed by some members of the Executive Board at its l61st session (May 2001) to clarify the basic concepts of the programme the Director-General convened an extraordinary session of the Proclamation Jury which met in Elche, at the generous invitation of Spain, in September 2001. The Jury established detailed selection criteria.
 In the long term, this programme could converge with the future convention.

2.
Nature and objective of the present International Expert Meeting
2.1
Although several significant steps have already been taken with a view to preparing an international normative instrument for intangible cultural heritage, the present international expert meeting is the first one to be held following the authorization granted by the last General Conference to prepare an international convention. This meeting therefore marks a milestone in the preparation process of the future instrument. The final goal of the meeting is to identify the priority domains which the future convention should encompass in the vast field of intangible cultural heritage, as was defined at the Turin meeting. The present meeting will therefore continue to discuss further some of the debates already engaged at Turin. Reference should also be made to the detailed criteria and the domains to be privileged for the Proclamation programme which were set up by the Elche Proclamation Jury meeting.

3.
Organization of the meeting
3.1
The meeting will take place in five working sessions. During each session, designated experts will make presentations and debates will follow. A Drafting Group will be created to work between sessions on the text of an Action Plan. At the final concluding session the Action Plan and the Final Report will be approved. These sessions will discuss the themes set out below.

3.2
Agenda Item I: The role of UNESCO in the field of intangible cultural heritage as compared with that of other international and regional intergovernmental organizations.

During the Turin round table, organized thanks to a generous financial contribution from Italy, terminology and working definitions currently in use by Member States as well as by intergovernmental organizations were discussed. In the course of this discussion the results of the UNESCO Secretariat’s survey on terminology and definitions of different terms used for “Intangible Cultural Heritage” by different Member States, IGOs, and NGOs were examined. Two experts presented papers in relation to the topic. The first paper expressed the view that it is imperative to maintain scientific rigour but basic concepts to be  embedded in the International Legal Instrument must be politically acceptable to the majority of Member States. The expert was in favour of limiting UNESCO’s scope of domains in order to avoid overlapping with activities already undertaken by other Organizations and to address it with a comparative advantage for the Organization. The second paper emphasized the significance of traditional knowledge related to bio-diversity of indigenous and local communities. The expert expressed her opinion that WIPO’s role is restrictive and overlooks the significance of fostering innovation with regard to traditional knowledge and therefore UNESCO’s definition should not be narrow in scope and could take a holistic view for the future international normative instrument.
 

During the debates that followed the presentations the following points were raised:

(i) the need for UNESCO to remain attentive to what the majority of Member States might consider acceptable;

(ii) the need to take a broad and inclusive approach encompassing so-called “high arts” which are important elements of Intangible Cultural Heritage, particularly for oriental cultures in Asia and the Arab States;

(iii) regarding traditional knowledge, which is generally associated with indigenous people, UNESCO should consider it in a broader sense as encompassing indigenous and all communities in a given country;

(iv) the need to include the process of creation and innovation taking into account that intangible cultural heritage is continually shaped according to the circumstances and social environment in which it occurs;

(v) importance of giving greater recognition to the agency of traditional custodians of intangible heritage;

(vi) significance of the active participation of “makers of culture” in the protection of cultural heritage. A legal instrument should work “with people” and not “on people”.

(vii) referring to the role of UNESCO, the Organization should not duplicate or replace the activities of other agencies particularly in the field of economic aspects and their protection for which specialized agencies such as WIPO and WTO have specific expertise. UNESCO should focus upon how to enhance, define and safeguard intangible cultural heritage and raise awareness in Member States.

H.E. Ms Aziza Bennani will present an overview on the basis of the updated survey undertaken by the UNESCO Secretariat since the Turin meeting.

3.3
Agenda item 2: Best Practices for safeguarding and promoting intangible cultural heritage – impact of the first Proclamation on the nineteen selected masterpieces

Out of nearly 60 submitted candidatures, 32 candidature files were accepted and 19 candidatures were finally selected by the International Jury to be proclaimed as Masterpieces of the Oral and Intangible Heritage of Humanity. A brief analysis of the l9 proclaimed masterpieces reveals that l7 are closely related to the performing arts, 9 to oral traditions, 10 to rituals, 2 to language related expressions and 1 to symbolism and the know-how for production processes of material culture.
 The impacts of the first proclamation on each of the 19 Masterpieces have proved to be extensive and diverse. They were significant not only for the local populations concerned but also for authorities at different levels – municipal, provincial, regional, etc. The immediate impact observed in general was the setting-up of networks among concerned bodies. The other impacts vary from legal, social, economic and educational aspects to the media. H.E. Ms Bennani, H.E. Mr Yai, H.E. Ms Lil Despradel, Ms Suda Gopalakrishnan, H.E. Ms Ugne Karvelis, Mr Hornedo and Mr Hasegawa will present the impact witnessed in their countries.

3.4
Agenda Item 3: Priority domains in the field of intangible cultural heritage to be covered by an international convention

The definition of the term: Intangible Cultural Heritage
 and its scope of domains
 proposed at the Turin Round Table were examined by both the Executive Board at its 161st session and the General Conference at its 3lst session. Now that the General Conference has given a clear orientation for the future international normative instrument, i.e. it will take the form of a convention following the model of the successful 1972 World Heritage Convention, it appears necessary to refocus the domains to be encompassed in the instrument. Professor Francesco Francioni, Chairman of the Turin Round Table, will present a paper based on the Final Report of that meeting.

The International Jury for the Proclamation met in Elche in September 2001 and drew up detailed selection criteria within the framework of the general criteria already established. Under criterion 1: “its outstanding value as a masterpiece of the human creative genius”, the Jury decided that “In the vast domain covered by the oral and intangible heritage of humanity, as defined at the Turin meeting, the selection of masterpieces may include but not be limited to, areas such as cultural events closely linked to languages, oral traditions, the performing arts and craft skills; languages, as such, will not be eligible for proclamation. For cultural expressions closely linked to languages to be considered for proclamation, the candidature has to demonstrate satisfaction of the following four requirements…”
. Mr Ralph Regenvanu, the youngest member of the International Jury, will report on the priority domains established for the proclamation programme.

The establishment of an international legal instrument will motivate the drawing-up of national legislation. But existing national protection measures can also be the driving force for the creation of an international legal instrument. In 2000, year of the celebration of its 500th anniversary, Brazil promulgated a Decree
 instituting the Registry of Intangible Cultural Heritage and establishing the National Programme for this heritage. In the light of the preparation of this Decree an in-depth research was undertaken by the Ministry of Culture on the definition and the scope of the domains to be encompassed. The Decree is certainly one of the pioneer protection measures for intangible cultural heritage, in addition to those created in East Asian countries. Mr Antonio Arantes, who played a key role in setting up the Decree, will report on how priority domains were selected and what were the difficulties met with in the course of the selection procedure.

3.5
Agenda Item 4: Terminology in the field of intangible cultural heritage

At the Turin meeting, Peter Seitel presented a paper discussing the issue of a conceptional definition and an operational definition. He provided tentative definitions for some of the key terms in the field of Intangible Cultural Heritage including “cultural process/enactment” “traditional culture”, “traditional knowledge”, “oral tradition”, “transmission” and “community”. During the debate which followed the presentation critical points were raised regarding definitions of the terms “community” and “tradition” which need to be further clarified. It was pointed out that the term “Tradition” bears a connotation of “backwardness” as opposed to the term “Modernity” in many developing countries. Clarification of the definition of terms to be used in the text of the future convention is essential in the process of preparing a preliminary draft which will be submitted to the General Conference at its 32nd session
 in October 2003. Peter Seitel will present a paper reflecting his further conceptual and terminological reflection on related issues.

3.6
Adoption of the action plan and the final report and conclusion

The chairperson of the Drafting Group will present a draft action plan for discussion; the rapporteur of the International Expert Meeting will present the draft final report.

After discussion the draft action plan and report will be amended accordingly for final approval.

The International Expert Meeting will be concluded by the Chairperson.

� Oral Report of the Chairperson of Commission IV.


� Resolution adopted by the General Conference at its 31st session (Document RIO/ITH/2002/INF/1) 


� UNESCO Universal declaration on Cultural Diversity. (Document RIO/ITH/2002/INF/2)


� “A Global Assessment of the 1989 Recommendation on the Safeguarding of Traditional Culture and Folklore: Local Empowerment and International Cooperation”, Washington, D.C., 27-30 June, 1999. Final Report. (Document RIO/ITH/2002/INF/3)


� “Developing a New Standard-setting Instrument for the Safeguarding of Intangible Cultural Heritage: Elements for Consideration” (Document RIO/ITH/2002/INF/4)


� International Round Table on “Intangible Cultural Heritage: Working Definitions” 14–17 March 2001, Turin, Italy. Final Report. (Document RIO/ITH/2002/INF/5)


� Chronological table of past activities for normative action and the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity programme. (Document RIO/ITH/2002/INF/7)


� International Jury for the Proclamation by UNESCO of Masterpieces of the Oral and Intangible Heritage of Humanity, Extraordinary Meeting, Elche, 21-23 September 2002. Final Report. (Document RIO/ITH/2002/INF/6)


� Final Report of the International Round Table on “Intangible Cultural Heritage: Working Definitions”, pp. 2-6 


� First Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. UNESCO, Paris, 2001. (Document RIO/ITH/2002/INF/10)


� “People’s learned processes along with the knowledge, skills and creativity that inform and are developed by them, the products they create and the resources, spaces and other aspects of social and natural context necessary to their sustainability, these processes provide living communities with a sense of continuity with previous generations and are important to cultural identity, as well as to the safeguarding of cultural diversity and creativity of humanity.”


� “The suggested scope of the domains to be covered by this instrument should be entrusted to a group of experts, in the course of its elaboration, who will specify the elements in domains such as the following: oral cultural heritage; languages; performing arts and festive events; social rituals and practices; cosmologies and knowledge systems; beliefs and practices about Nature.”


� Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. Guide for the presentation of candidature files, pages 13–14. (Document RIO/ITH/2002/INF/12)


� Brazilian Decree N. 3.551 (4 August 2000) instituting the registry of cultural assets of an intangible nature. (Document RIO/ITH/2002/INF/16)


� Chronological table of future activities for normative action and the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity programme. (Document RIO/ITH/2002/INF/8)
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