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. (No. 27)

ANTIQUITIES LAW, 5738 —1978* o
Chapter One : Interpretation
1. Im this Law — Definitions.

“antiquity” means —

(1) any object, whether detached or fixed, which was made by
man before the year 1700 of the genera] era, and includes
anything subsequcmly added thereto which forms an integral
part thereof ;°

(2) any ob]ect teferjed 1o in paragraph (1) which was made
by man in or after the year 1700 of the general era, which
is of historical value; and which the Minister has .declared 1
be an antiguity;

(3) zoological or botanical remains from before the year 13C0
of the general era;

“antiquity site” means an area which contains antiquities and
in respect of which the Director has made a declaratica
poder section 28 (a);

“land™ includes any part of any sea, lake, river or other water
and the bottom thereof ;

“excavation® or “digging” includes a search for antguities
and a tral digging:

“collection” means an assemblage of antiquities, other than
antiquities in the possession of a dealer in aptiguities as rading
stock ;

“collector™ means a person who collects antiquities otherwise
than for the purpose of trading therein;

s Passed by the Knessel op the 23rd Shevat, 5738 (3ist January, 1978)
and published in Sefer Ho-Chukkim No. 885 of the 3rd Adar Alef; 5738
(10th February, 1978), p. 76 the Bill and an Explanatory Nate were
published in Hatza'or ‘Chak No. 1250 of 5736, p. 314.
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“museum” means any permanent exhibition of antiquities open
to the public and any institution keeping a eollecu?n and
exhibiting it for purposes of research, education or entertainment ;

‘“the Department” means the Department of Antiquities and
Museums of the Ministry of Education and Culture;

“the Council” means the Archaeological Council ;
“the Director” means the Director of the Department;

“the Minister” means the Minister of Education and Culture.

! Chapter Two : Stats Ownerhip of Antiquities

Swate ownership 2. (a) Where an antiguity is discovered or found i.n Isr?c! :?.fa.tr

of antiguitics. the coming into force of this Law, it and the area in which 15 is
discovered or found and which is required for its preservation,
shall within boundaries fixed by the Din?ctor become the propery
of the State. .

() A person who alleges that any antiquity was discovered
or found before the coming iato force of this Law shall bear
the onus of proof. ‘

Iﬁo:iﬁm:ian 3. A person who discovers or finds an antiquity otherwise il:in
of disccvery T g o0 cxcavarion under a licence purseant to this Law shall uotty
s the Dicector wihin fiftecn doys of the discovery or find.

Reguest for 4. The Director may in writing request a person in possesion

delivery. of an antiguity referred to in section 2(a) to deliver it up o
him. and he may reward the deliverer if he considers that tas
circumstances justify his doing so.

Request for 5. The Director may in wriling request any person in ?ccs::ssz_on
e oF of an antiquity to give it to him for the purpose of inspection
e or any other purpose for a period not exceeding ninety days.

Discontinuance 6. (a) Where a person carrying out any works on '!;m.d_ whether
g.f work ’Rf“ his own land or the land of another, discovers an antiquity :hereoni
ScOvery o h i o e

aimiquit?r'. ‘ he shall notify the Director as provided in section 3 and shal

H i by 4 (NPT
discontinue the works uniil the sxpiration of fifteen days from
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the date of delivery of the potification unless during that period
he receives permission from the Director to centinue the work.

(b) Within fifteen days from the date of delivery of notification
as aforesaid, the Director may notify the owner and the occupier
of the land, in writing, of the coaditions for continuation of the
work or may direct its permanent discontinuance.

7. (a) A person affected by 2 potification of the Director under Compensation.
section 6 (b) shall be entitled to compensation for the damage
caused to him.
(b) A demand for compensation shall be submitted to the
Director in the manner and at the time prescribed by regulations.
(c) Where the demand of the person affected is not accepted,

wholly or in part, the Court shall decide.

8. The Director may waive State ownership of an antiquity in Wa}i‘:‘o?is:a:e.
writng, and upon his doing so the antiquity shall cease to be "%
the property of the State.

Chapter Three : Excavatens

6. {(a) No persoa shall dig on any land, or otherwise search, Excavaion -
for antiquities, including the use of 2 metz! detector, or gather JEcee:
aptiquities, unless he has obtained a licence to do so frcm the
Dircector  (Rersinafter referred to as an “excavation licence™) 2nd
in accordan:e with tha conditions of the licence.

(b) When decding upon an application for an excavation
licence, the Dizzctor shail consult with the Council and shall
make the scientific end financial ability of the applicant his
prime consideration. o

{©} An excavalion licence shall define thie area in which
digging is permitled.

(d) The issue of an excavation licence shall aot hy iself
confer on its holder the right of eatry to land in another's domain.

10. (a) No person shall enter any land for which an excavation Right of entry.
licence has been issued unless he is the occupier thereof or has
been authorised on behalf of the occupier and subject to the
consent of the holder of the licence.
{d) During the excavation, no persen, other than the Director
ot a person empowered by him, shall photograph, paint, draw or
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otherwise depict th: excavation or the antiquilics discovered in
it. save with thc permission of the holder of the licence.

Safety 11. (@) The holder of an excavation licence shall, both during
Mmeasures. the excavation and thereafter, until the expiration of the period
" stipulated in the licence, 1ake all measures required —
(1) to emsure the well-being of workers  and visitors at
the place of the excavation and the fencing off of such
place; '
(2) 1o protect, and easure the preservation’ of, the place of
the excavation and the antiquities’ 'discovered 'thereat ;
4 (3) w prevent all damage or nuisance to acighbouring

property.

(by Where the holder of a licence does not comply with the
provisions of sehsection (), the D:ru:wr may, without prejudice
to the provisioas of section 13, aﬂawammgthcholdu'ofthc
hcmccmwrmng.takcthemqmmdmramhnsstcadand
collect from him the expenses invalved.

Particulars and 12, (a) At the dates prescribed by the Director, but not less

?:L::]jinc:ﬁf:’ than once a year- from the date of commencement of the excavation,
excavation. the holder of an excavation licence shall deliver to the Director
: in wrtng —

including slcetc!m, plass and phqtognphs of the work

carried out;

(2) particulars of the antiquities discovered.in the excavation,
" including photographs and ather pictures.

(b) The holder of a licence shall have :an exclusive right
of publication in respect of the excavation for. ten years from
the termination thereof. Publication in coniravention of this sub-
section shall be a civil wrong under-the Civil-Wrongs Ordinance
(New Version) ?).

(c) Within five years from the dnlc of termination of the
excavation, the holder of the [icence shall bring out an appropriate
scientific publication concerning “the findings ‘and:-results of the
excavalion and shall deliver two' copies of the same to the
Director; he shall also deliver to the DPireetor: two copies of
every other publication brought out by him conccfnmg the findings
-and results of the excavation.

C‘Ié 1)} Dinei Medinat Yisrael (Nusech Chadash) No. 10, .p. 268 ; NV vol. I, p. 5.



DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-
commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO).

13. Where the holder of an excavaton licence infringes any E;Lb%‘.(:ltc;?r;} aonfd
of the provisions of this Law or the regulations made thereunder .o vaion

or any of the conditions of the licence, the Director may revoke licence.

or suspend the licence or attach further conditions thereto ; and

where he infringes the provision of section 12 (c), the Director

may refrain from granting him another excavation licence until

he complies with the said provision.

14. The Director may. after consultation with the Council, enter ??é:gag?
into an agreement with the holder of am excavation licence ¢ .
concerning a-waiver, oE the nghts of the State in antiquities discovered

in “the .cxcavation. and concerning the apportionment of such anti-

quities between thc ,State.-. and the holder of the licence.

Chapt_e.t _Four;. Dcaling in and Export of Antiquitics

15. A person may‘ only deal in antiquities if he is in possession Licence.
of a licenis thefefor ‘fiom the Director and in accordance with
lhc cc_mdmuns of lhe hc_:mc:, which shall be prescribed by regulations.

16. (a) A licence™ to' deal in antiquities shall indicate the place P:;f:;: s
"of business. ‘It ‘shall "only be valid for that phec and shall be jeplar
displayjed’ “here in~'a ‘comspicuots * position.

(b) A person ‘shall mot exhibit ‘2 licence “whiely‘has expired.

CamEs ty t
i'] A d-:alcr m antiqumos skl k_u-jp r mvcmory -m‘ the i manq?rﬂﬁuc -

18. {a} The Director may rcvokc a hcencz. h}—dcal m anquumcs l;;‘;ﬁ:czntic:n
permaneatly or suspend it for a period prescribed by bim if
the holder: is.;convicted - ofmeﬁcm:cundcr this Law orlhc
regulations made thercunder.

(b) - A-dealer- whose _licence has : bacn rcuoked or suspended

shall be trcnta:llas a..-coliector.

19. (a) The :D;ragmx may in writing notify the owner or possessor r:ar:?:?jlwv:ic
of an. antiquity that the antiquity is of natiomal value.
(b) Within thsee ‘moaths of notification under subsection (a),
the Director may request that the antiquity be sold to the State.
{c) (1) Where a person wishes to sell or otherwise transfer
an antiguity of national yalue, . he shall give advance g3
notice, to the Director. ;
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Presumption

of knowledge.

Restriction
as to yeplica

or composite.

(2) Within three months of receipt of notice under para-
graph (1), the Director may request that the antiquity
be sold to the State, If the Director doss nol 50 request,
the owner of the antiquity may sell or otherwise transfer
it after he or the possessor thereof has, in Writing
communicated to the Director the name and addresss of
the purchaser or transferee.

(d) Where the antiquity is an integral part of a group. of
antiquities, the Director may only request as provided in sub-
section (b) or (c) in respect of the group as a whole.

(¢) Where the Director and the owner or possessor of
the antiquity do not reach agreement as to the copsideration,
the court shall decide the matter,

20. Where a dezler in antiquities offers any article for sale as
an antiquity, his plea that he did not know that the article
was pot an antiquity shall not be heard.

21, (a) A person shall not sell or display for sale a reglice
or imitation of an antiguity without indicating thereon, in the
manner prescribed by rezulations, that it is not a geauine antimuity.

(b) A perscn shall pot sell an antiquity comsistng of parts
of different antiquities — whether with or without supplements
or additions — without indicating the composite charscter in tie
manner preseribed by regulaticas.

Restrictions 22, (a) A person shall not take out of Isrzel an antiquity of
on ex af n - . At
amiqum_ national value save with the writtzn approval of the Minister.

(b) A person shall not take out of Israel any other antiquity

save with the written approval of the Direclor.
Chapter Five: Collectors of Antiquilies

Notice 10 23. A collector shall communicate to the Director, ai his request,
Director,

92

particulars prescribed by regulations in consultation with the Com-
mittee on Education and Culture of the Knesset concerning anti-
quities in his posseession and shall permit the Director or a
person empowered by him in writing to make a photograph or
sketch or a cast, print or other reproduction thereof,
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a4, (a) The Director or a person empowered by him may notify ?anrt[iirxilta:-; of
a collector that an antiquity in his possession is of particular scientific
ccientiic importance (any such antiquity hereinafter referred (o importance.
as a “special antiquity™).

(6) The Director or a person empowered by him shall keep
a.rccord of special antiquities and of the particulars, photographs
and sketches obtained or made under section 23 which shall be

open to inspection by the public as he shall prescribe.

25 (a) Where a collector wishes to sell or otherwise transier sl"pl;acr;:ticr of

a special antiquity, he shall give advance notice to the Director. gnicuiry.
(b) Within twenty-one days of receiving the potice, the Director

may request that the antiquity be sold o the State. thr.e the

antiquity is an integral part of a group of antiquities, the Director

may only request as aforesaid in respect of the group as a whole.
(c) Where the Director and the collector do not reach agree-

ment as to the consideration, the court shall decide the matter.

Chapter Six: Museums

26. (a) Where the owner or director of a mmuseum wishes fo Erﬁ?;?; of
sell or otherwise transfer an antiquity which is in the museUm fom conrrol
or in the mussum's collections or to dispose of one of the museum’s of muscum.
collections, he shall give advance notice to the Director.

(b) Within twenty-ome days of receiving the motice. the Director
may request that the antiquity or collection be sold or transferred
to the State. as the case may be.

(c) Where the Director and the owner or director of the
museum do not reach agreement as to the comsideration to be
paid for the antiquity or collection, the court shafl decide the
matter.

27. The provision of section 23 shall apply to the owner or E‘gg;;r!o
director of a museum in respest of the antiquities in the museum
and in its collection.

Chapter Seven: Antiquity Sites

28, (1) The Director may declare a particular place to be an Antiguity site.
antiquity site. The declaration shall be published in Reshumot.
(b) Where the Director declares as aforesaid, a mote to such
effect shall be entered in the Land Regisier and notice shall be
given to the owner and the occupier of the place, if their identity G q
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Prohibition of
operalions on
antiguity site.

Saving of Law.

Restoration to
previous
condition.

or addresses are known, and te the District Planning and Buﬁding
Commission.

29. (@) A person shall not carry out, or allow to be carred out,
any of the following on an antiquity site, save with the written
approval of the Director and in accordance with the coaditions
thereof :

(1) building, paving, the erection of installations, guarrying,

mining, drilling, flooding, the clearing away of stones,

ploughing, planting, or interment:

(2) the dumping of carth, manure, waste or refuse, including

the dumping thereof on adjoining property ;

(3) any alteration, repair or addition to an antiguity

located on the site;

(4) the dismantling of an antiquity, the removal of part

thereof or the shifting thereof ;

(5) writing, carving or painting:

(6) the erection of buildings or walls on adjoining property ;

(7} any other operation designated by the Director in

respect of a particular site.

(b) Notice of the designation of amr operation under para-
graph (7) of subsection (a) shall be published in Reshumor.

(c) Where an antiguity site is used for religious requirements
or devoted to a religious purpose, the Director shall not approve
digging or any of the operations enumerated in subsection (a)
save with the approval of a Committec of Ministers consisting of
the Minister as chairman, the Minister of Religious Affairs and
the Minister of Justice.

30. The provisions of this Law shall not derogate from the
requirement of a permit under the Planning and Building Law,
5725 — 1965 ).

31. A person who has carried out one of the operations specified
in section 29 without appraval or in contravention of the conditions
of the approval, shall take action, in accordance with the directions
of the Director, to restore the antiquity site or the antiquities
situated thereon to its or their former condition ; but the Director
may, after giving the person written notice, hiraself take all the
steps required for that purpose and recover from him the expenses
incurred,

1) Sefer Ha-Chukkim of 5725, p. 307; LsI vol. XIX, p. 330
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Chapter Eight: Exproprizlion

32 (a) The Minister may expropriate — f::_gr rtizt
(1) an antiquity site the expropriation of which is, in ™ e
his opinion, required for purposes of conservation and
rescarch ;

(2) any land the expropration of which is, in his opinion,
required in order to enable digging therzun.
(b) Subsection (a) shall not apply to an :ariquity site used

for religious reguirements or devoted to a relizious purpose and

owned by a religious institution :

Provided that a Committee of Ministers onsisting of the

Minister, the Minister of Religious Affairs, the ~ finister of Justice

and the Minister of Foreign Affairs may, wit¢ the approval of

the Committee on Education and Culture of = Knesset, make

it applicable thercto® with or without restrictioi .

33. Expropriation shall be in accordance with th: and (Acquisition Mode of |
for Public Purposes) Ordinance, 19431), and for :his purpose the SXpropciation.
Minister shall, muratis mutandis, have all the po- -rs and -functions

of the Government under that Ordinance.

Chapter Nine: Archaeological Council and Ob;j:ction Committee

34. (a) The Minister shall appoint an Archaeological Council and Archaeological
shall by regulations prescribe its composition and period of tenure manl
and procedure for its deliberations and work.
(b) The Council shall advise the Minister and the Director
on matters of archacology and antiquities they may bring before
it and shall carry out the functions assigned 1o it by this Law.
(¢) The Council may delegate powers to committess from
among its members,

35. There shall be established by the side of the Council an Objection Objection
5 . . ., Committee.
Committee of three members, two of them appointed by the Council
otherwise than from among its members and cne a Judge, or
person qualified 1o be a Judge, appointed by the Minister of

Justice to be chairman of the Committee.

1) P.G. of 1943, Suppl. I, p. 44 (English Edition). Ao41
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Powers of
Objection
Committee.

Clfznces and
pes Jdties,

.
=

\

2
,
Vo

36. (a) A perscn who considers himself aggrieved by any of the
following decisions of the Director may object thereto before the
Objection Committee, but without the filing of objection veiding
the decision :
(1) the fixing of the boundaries of an arza referred 1o
in section 2(a);
(2) 2 second or subseguent request for delivery of un
antiquity under section 5 '
{3) a refusal to grant, the revocation or susjemsion of, of
the attachment of coaditions te, an excavation licenes
{4) a refusal to grant, or the revocation or susTed.in:
of, a licance to deal in antiquities ;
. (5) a refusal to grant a permit under section 2Z{bY,
{5) notification that a particular antignity is of patises
value ;
(7) notification to a collector that 2n aptijuliy in
rossession is a special antiquiiv;
{3) notification that a particular =2ofiquity o7 18 T om
integral part of 2 group of antiguitics;
() refusal :, grant cpproval uader sechws ¥

(8" In am objerton provcadinz, the Chjection Cesammitics

ET

give au, decision the Dircctor is compeient to givz nader tus 1

T

{c: An Obizciica Committee shall kova adl the povers vea.

in 2 committes of inquiry within the meaning of L Cominiss
Inquirv Law, 5729 —-19631).

Chapter Ten: Offences and Penaliies

37. (a) A person who wilfully injures or, in any manper, Wwiifuiiy
defaces any anmtiquity or antiquity site or contravenes any of i
provisions of section 9 (a) is liable to iinprisonment for 2 lema
of three years or a fine of 150.000 pounds.

(b) A person who contravenes any of the provisions of sectica
6 is liable to imprisonment for a term of two years or a fine of
150,000 pounds.

(c) A person who contravenes any of the provisions of
sections 3, 15, 19(b), 21 or 29 is lable to imprisonment for a
term of two vears or a fine of 100,000 pounds.

o

Y Sefer Ha-Chikkim of 3778 n 78 J&/ vol XTI n 37
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(@ A person who contravenes any of the pravisions  of
section 11¢a) is liable to imprisonment for a term cf one year
or a fine of 30,000 pounds,

(¢} A person who contrzvenes any other pravision of this
iaw or the regulations thereunder is liable to imprisonment for
a' term of six months or a fine of 30,000 pounds.

38. If a person is found on an antiguity sitz with digging Presumption.
implements in his possession cr nearby with which it must be ~
supposed digriag has recently been done on thit site or is found

with a me'al dotectar in his possession or pearby, he shall, unless

he provss otherwise, be presumed to have imtznded to discover

* ~atiguities,
Laepter Eleven : Miscellunecus
%0, A cortinests by t.o Director that some partlk .and containg Certificatz by
Tt ) . 3 b BRI ¢ b bt fanss Director o he
aatiquitics or that scme object is an artiquity sa © “e praa fecie prma fosl
vidence thereot. evidznce.

40, ‘1. Direcior & 21 persun.empowercs by b in t:at behalf Powers of

entry aunl
in sridrz ma; oa efamigniian

: any reasouahfe tme enar ©oon 2@y lakd o
examine svhether itz nrovisions o tiis Law o the repulaticns
mate o coaditicn. of any certificaiz issued ther .ader Dave Fun
complied wi't thewom of to examine any ak.

ar found therecn and io make a sko'th or rad
pont or othzr reprodustion  Gsersoi,

giscovared

T # wdely

41, Subject to any regulation, the Direcior mar. hy aotic in Delegadan

" . i __ of rowers
Reshumoi, delegat: any of his powers under ias Law, other
than his powers under ssctions %, 13 azd is
42, (a} in this secion, “controlicd mace™ eans — Coatrealed
- ) places.

{1) land in the possession of e Depaiiment;
(1) an anliquly site.
(h) A police officer cr a perscn authorised in that behalf
by the Dirsctor in writing may remove from a controiled place
any person who contravenes therein any of the provisions of
this Law or the regulations tkereunder. B
(¢c) The Minisier may by regulations enact provisians as o
visits to controlled places and the behaviour of visitors [hergi T
fees for admission thereto, the protection thereof and the .votection 107
of the antiquities, accessories and furniture situated therein, W



DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-
commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO).

Application 43. (3) The following provisions shall apply in a military ares :
of Law in . . :
military area. (1) no person shall enter it for purposes of this Law
save with the prior approval of a person empowered in
that behall by the Minister of Defence;
(2) no act shall be done therein on behalf of the Director
save with the consent of the Minister of Defence;
(3) no antiquity shall be dcalt with therein on bebalf of a
military body save with the approval of the Director.
(0} For the purpeses of this section, “military area™ means
any land occupied by the Defence Army of Israel or any otier
branch of the Defence Establishment approved by the Minister
of Decfence, and includes 2n area used for military exercises.

Inapplicability. 44, /The Minister may, in consultation with the Council and with
the approval of the Committez on Education and Culture of ths
Knesset, prescribe. by order, that any of the provisions of this
Law or the regulations thereunder shall not apply to antiquities,
museums, excavations and antiquity sites defined in the order.

E:Iltd:‘{gy of 45. This Law shall add to, and not derogate from, any obligation
) imposed or power conferred by another enactment

i':?flg’éi?ﬁfﬁ; 46. (a) The Minister is charged with the implementation of this
© Law and may make regulations as to any matter relating to its
implementation, including the collection of fees for licences issued
under it.
() The Minister of Justice may make rules of procedure
for proceedings under this Law by the Objection Committee estab-
lished under section 35,

Applicabilty 47 (a) For the purposes of this Law. the State shall be treated
g like any person,
(b) '.fhc provision of subsection (a) shall not derogate from
the provision of section & of the Civil Wrongs (Liability of the
Stale) Law, 5712 — 952 A

Repeal. 48. There are hereby repealed —
(1) the Antiquities Ordinance ?) ;
(2) the Antiquities (Enclosures) Ordicance, 1935 7).

) Sefer Ha-Chukkim of 5712, p. 339; LSI vol VI, p. 147.
) Laws of Palestine vol. 1, p. 28 (English Edition).
%) P.G. of 1935, Suppl. I p. 147 (English Edition).
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49, (3) A liconce issued under the Antiquities Ordinance which Trans ionad
was in force immediately before the coming infe force of this "0 o
Law shall be deemed to have been issued under tis Law.

(b) The schedules of historical monumenis and sites published
under the Antiquities Ordinance which were in force immediately
before the coming into force of this Law shall be decmed to have
been published under section 28 of this Law,

50. This Law shall be published in Reshurior within fifteen days Publication.
of the date of its adoption by the Knesset,

- MEenAHEM BEGIN - AuLes HAMMER
Prime Minister z- ixmer of Education
and Culture

ErraviM KaTZIR =
President of the State



