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The Copyright Act, 1997

An Act to make provision in respect of copyright and neighbouring tights, in
substitution for the copyright Act, 1985, and for related purpases

Entry into force: October 1, 1997.

PARTI Short title and
PRELIMINARY commencement

1.- (1) This Act may be cited as the Copyright Act, 1997.

(2) This Act shall come into force on such date as is fixed by the President by
Proclamation.

{Act inconsistent with the Constitution)

2. This Act shall have effect even though inconsistent with sections 4 and 5 of the
Constitution.
(Interpretation)

3.- For the purposes of this Act, the following terms have the following meaning:
"audic-visual work” is a work that consists of a series of related itmages which impart
the impression of motion, with or without accompanying sounds, susceptible of being
made visible, and where accompanied by sounds, susceptible of being made audible;
"author” is the natural person who has created the work;
"broadeasting” 1s the communication of a work, 2 performance or a sound recording to
the public in any country or territory by wireless transmission, including transmission by
satellite, and "broadeast” and "rebroadeasting” have corresponding meznings;
"building” is a structure of any kind;
"collective work" is a work created by two or more natural persons at the initiative and
under the direction of a natural person or kegal entity, with the uaderstanding that 1t will
be disclosed by the latter person or entity under his or its own name and that the
identity of the contributing natural persons will not be indicared;
"communication to the public" is the transmission by wire or wircless means, of the
images or scunds, or both, of a work, a performance or a sound recording in such a way
that the images or sounds can be petrceived by persons outside the normal circle of a
family and its closest social acquaintances at a place or places so distant from the place
where the transmission originates that, without the transmission, the tmages or sounds
would not be percetvable and further, irrespective of whether the persons can receive
the images or sounds at the same place and time, or at different places or times;
"computet” is an electronic ot similar device having information processing capabilities;
and a "computer program” is a set of instructions expressed in words, codes, schemes
or i agy other form, which is capable, when incorporated in a medmm that the
computer can read, of causing a computer to perform or achieve a particular task or
result;
"copyright” is the right subsisting under Part IT;
"Court" is the High Court;
"electronic retzieval system” is an electronic system:

(a) in which works, performances ot broadcasts may be stored; and

) from which 2 member of the public may cause a work, performance or

broadcast, selected by him, to be tansmitted, by wire or wireless
means, to receiving equipment under his control;

"exclusive licence” is 2 licence in writing signed by or on behalf of an cwner or
prospective owner of copyright or aeighbouring rights, authorizing the licensee to the
exclusion of all other persons, including the person granting the licence, to exercise a
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right which by virtue of this Act would {apart from the licence} be exetcisable
exclusively by the ownet of copyright or neighbouring rights and "exclusive licensee"
shzli be construed accordingty;

"future copyright or neighbouring rights” has the meaning assigned to it under section
29(2);

"general licence" has the meaning assigned to it under section 49;

"infringement” is any act that contzavenes any rights protected under this Act;
"licensing body" has the meaning assigned to it uader section 49;

"moral rights” are the rights subsisting under Part IT1;

"neighbouting rights" are the rights subsisting under Part V;

"performers” are singers, musicians, and other persons who smg, deliver, declaim, play
i, or otherwise perform literary and artistic works and "performance” has a
corresponding meaning;

"photographic wotk" is the recording of light or other radiation on any medium on
which an image is produced ot from which an image may be produced, irrespective of
the technique {chemical, electronic or othet) by which such recording is made; a still
picture extracted from an audiovisual work shall not be considered a "photographic
work" but a part of the audiovisval work concerned,

"producer” of an audiovisual work, a work of mas or a sound recerding, is the namral
petsan or legal entity by whom the arrangements necessary for the making of the
audiovisual work, work of mas or sound recording are undertaken;

"prospective owner” has the meaning assigned to it in the definition of "future
copyright or neighbouring rights” in section 29(2);

"public display"” is the showing of the original or & copy of a work:

(a) directly;

) by means of a film, slide, television image or otherwise on screen;

() by means of any other device or process; or

d in the case of an audiovisual work, the showing of individual images
nonsequentially,

at a place or places where persons outside the normal circle of a family and its closest
social acquaintances are or can be present, irrespective of whether they are or can be
present at the same place and tme or at different places or umes, and where the wotk
can Dbe displayed without communication to the public within the meaning of
"communication to the public”;

"public lending" is the transfer of the possession of the original or a copy of a wotk or a
sound recording for a limited peticd of time for non-profit making putrposes, by an
institudon, the services of which are avalable to the public, such as a public library or
archive;

"public performance”, 1s

{a) in the case of a work ather than an avdiovisual work, the recitation,
playing, dancing, acting or otherwise performing the work, either
directly or by means of any device or pracess;

) in the case of an audicvisual work, the showing of images in sequence
and the making of zccompanying sounds audible; and

{c) 1n the case of 4 sound recording, making the recorded sounds audible,

at a place or at places were persons outside the normal circle of the family and its
closest acquaintances are or can be present, irrespective of whether they are or can be
present at the same place and gme or at different places or times, and where the
petformance can be perceived without the need for communication to the public within
the meaning of the definition of

"communication to the public™;

"published" refers to a work or a sound recording:

(a) copies of which have been made available to the public in a reascnable
quantity for sale, rental, public lending or for other transfer of the
ownership or the possession of the copies; or

(b) which have been made available to the public by means of an electronic
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retrieval system,
provided that, in the case of a work, the making available to the public took place with
the consent of the author or other owner of copyrght, and i the case of a sound
recording, with the consent of the producer of the sound recording or his successor in
title;
"related offence” has the meaning assigned to it under section 40{1};
"related penalty” has the meaning assigned to it tmder secton 40{1);
"rental” is the transfer of the possession of the original or a copy of a work ot sound
recording for a limited period of time fot profit-making pumposes;
"teproduction” is the making of one or more copies of a wotk or sound recording in
any material form, including any permanest or temporary storage of the work or sound
tecording in electronic form;
"sound recording” s any exclusively aural fixation of the sounds of a performance or of
other sounds, regardless of the method by which the sounds are fixed or the medium in
which the sounds are embodied but does not include a fixation of sounds and mages.
such as the sound track of an audiovisual work;
"work" is any lterary or artistic work under section 5(1};
"work of apphed art" is an artistic creation with utilitarian functions or incorporated in a
useful article, whether made by hand or produced on an industsial scale;
"work of joint authorship” is 2 work to the creation of which two or more authors have
contzibuted, provided the work does not qualify as a "collecive work” under the
definition of "collective work";
"work of mass" 1s an original producton intended to be performed by a person or a
group of persons in which an ardstic work in the form of an adornment or image
ptesented by the person ot petsons is the primary element of the production, and in
which such adomment or image may be accompanied by words, pusic, choreography
ot other works, regardless of whether the production is 1ntended to be performed on
stage, platform, street or other venue.

{Application)

4.- (1) This Act shall also apply to werks made, performances given, sound recordings
made and broadeasts firse cransmitted before the date of the coming into force of this
Act, provided that the term of protection had not expired under the Copyright Act,
1985 or, in the case of works, under the legislaton of the county of orgin of such
works, that ate to be protected under an international treaty to which Trinidad and
Tobago is party.

{2y This Act shall not affect contracts on works, petformances and broadcasts
concluded before the coming into foree of this

Act.

PART TT
COPYRIGHT
{Copyrght and copyright works)

5.- (1) Copyright is a property right which subsists in literary and artistic works that
are original intellectual creations i the literary and artistic domamn, including in

particular:

() books, pamphlets, articles, computer programs and other writings;

{b) speeches, lectures, addresses, sermons and other works of the same
nanzte;

© dramatic works, dramatico-musical works, pantomimes, choreographic
works and other works created for stage productions;

(d} stage productions of works mentioned in paragraph (c);

(e) musical works, with or without accompanying words;

6! audiovisual works;
(&) wotks of architecture;
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(b works of drawing, painting, scuipture, engraving, lithography, tapestry
and other works of fine art;
M photographic works;
) works of applied art;
® dlustrations, maps, plans, sketches and three-dimensional works relative
to geography, topography, architecture or science.
(2) Works shall be protected by the sole fact of their creation and irrespective of their
mode or form of expression, as well as of their content, quality and purpose.

(Derivative works)
6.- (1) The foliowing shall also be protected as works:

{a) translations, adaptations, arrangements and other transformations or
modifications of works;
) collections of works and collections of mere data (data bases), whether

in machine readable or other form, provided that such collections are
original by reason of the selection, co-ordination or arrangement of
their contents; and
@ works of mass.
{(2) The protection of any work referred to in subsection (1) shall be without prejudice
to any protection of a pre-existing work incorpotated in or utilized for the making of
such a work.

(Subject matter not protected)
7.- (1) Notwithstanding the provisions of sections 5 and 6, but subject to subsection
(2), no protection shall extend under this Act to
{a) any idea, procedure, system, method of operation, concept, principle,
discovery or mere data, even if cxpressed, deseribed, explained,
ilustrated or embodied in a work;

®) any official text of a legislative, administrative or legal natute, as well as
any official translation thereof;

{© political speeches and speeches delivered in the course of legal
proceedings,

(2) Coliections of texts or speeches referred to in subscction (1)(b} or (c), whether in
machine readable or other form, shall be

protected as works provided that such collections are original by reason of the selection,
co-prdination or arrangement of their

contents.

{(Narure of copytight)
8- (1) Subject to the provisions of sections 9 to 17, the owner of copyright shall have
the exclusive right to do, authorize, or prohibit the following acts in refation to the

wotk:
(a) reproduction of the worl;
(b) transiation of the work;
(© adaptation, arrangement or other transformation of the work;

(d) the first public distrdbution of the original and each copy of the work
by sale, rental or otherwise;

(e) rental or public lending of the original or a copy of an audiovisual
wotk, a work embodied in a sound recording, a computer program, a
data base or a musical work in the form of notation, itrespective of the
ownership of the original or copy concerned;

() importation of copies of the work, even where the imported copies
were made with the authorization of the owner of copyright;

2 public display of the original or 2 copy of the work;

sy public performance of the worlk;

{) broadeasting of the work;
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(@ communication to the public of the work.
{2) The rights of rental and lending under paragraph (e} of subsection (1) do not apply
to rental ot lending of computer programs whete the program itself is not the essential
object of the rental or lendmng.

{Private reproduction for personal purposes)

9.- (1} Notwithstanding the provisions of section 8{1}(a) and subject to the provisions
of subsection (2) the private reproduction of a published work in a single copy shall be
permitted without the authorization of the owner of copyright, whete the reproduction
is made by a natural person exclusively for his own personal purposes.

(2) The permission under subsection (1) shali not extend to reproduction

(a) of a work of architechure in the form of a bulding or other
construction;

®) mn the form of reprography of the whole or a substantal part of a book
or of a musical work in the form of notation;

() of the whole or a substantial part of a data base;

(d) of a computer program, except as provided in secton 14; and

(e) of any work in cases where teproduction would conflict with a normal

exploitation of the work or would otherwise unreasonably prejudice the
legitimate interests of the owner of copyright,

{Quotation)

10.- (1) Notwithstanding the provisions of section 8(13{a), the reproduction of a short
part of a published work, in the form of a quotaton, shall be permitted without
authorization of the owner of copyright, provided that the reproducton is compatble
with fair dealing and does not exceed the extent justified by the purpose,

(2) The quotation shali be accompanied by an indication of its source and the name of
the author, if his name appears in the work from which the quotaton 1s taken.

(Reproduction for teaching)
11. {1) Notwithstanding the provisions of section 8(1){a), the following acts shall be
permitted without authorization of the owner of copyright:

{a) the reproducton of a short part of a published work for teaching
purposes by way of ilustration, in writing or sound or visual
recordings, provided that such reproduction is compatible with fair
dealing and does not exceed the extent justfied by the purpose;

(b) the reprographic reproduction, for face-to-face teaching in educational
mstitutions the activities of which do not serve direct or indirect
commercial gain, of published articles, short works or short extracts
from works, to the extent justified by the purpose, provided that:

{) the act of reproduction is an isolated one occutdng, if
repeated, on separate and unrelated occasions; and
{ii) there is no collective licence available (that is, offered by a

collective administradon organization of which the educational
institution i or should be aware) under which such
reproduction can be made.

(2} The source of the wotk reproduced and the name of the author shall be indicated as

far as practicable on all copies made

under subsection ().

(Reprographic reproducton by librares and archives)
12, Notwithstanding the provisions of section §(1}{a), any library or archive whose
activities do not serve direct or indirect commercial gain may, without the authorization
of the owner of copyright, make a single copy of the work by reprographic
reproduction

(a) where the work reproduced is a published article, other short work or
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short extract of a work, and where the purpose of the reproduction is

to satisfy the request of a natural person, provided that:

(i) the library or archive is satisfied that the copy will be used
solely for the purpose of study, scholarship or private research;

i) the act of reproducton is an isolated case occurting, if
repeated, on separate and unrelated occastons; and
{iif) there is no collective licence available (that is, offered by a

collective administration organizaton of which the Hbrary or
archive is or should be aware) under which such copies can be
made; or
) where the copy 1s made in order to preserve, and, If necessaty replace a
copy, or to replace a copy which has been lost, destroyed or rendered
unusable in the permanent collection of another similar library or
archive, provided that it is impossible to obtain such a copy under
reasonable conditions, and provided fucther that the act of
reprographic reproduction is an isolated case occurring, if repeated, on
separate and unrelated occasions.

{Reproductions, broadcasting and other communication te the public for informatory
purposes)
13. Notwithstanding the provisions of section 8{1)(a), (i) and (j}, the following acts
shall be permitted in respect of a work without the authorization of the owner of
copyright, subject to the obligation to indicate the source and the name of the author as
far as practicable:
{a) the reproduction in a newspaper or petiodical, the broadcastdng o
other communication to the public of an article published in 2
newspaper or periodical on current economic, political or religious
topics or a broadcast wotk of the same character; this permission shall
not apply where the owner of copyright has teserved the dght to
authorize reproduction, broadcasting or other communication to the
public on the copies themselves, or in a prominent way in connection
with broadeasting or other communication to the public of the work;
) for the purpose of reporting current events, the reproduction and the
broadeasting or ether communication to the public of short excerpts of
a work seen or heard in the cousse of such events, to the extent
justified by the informatory purpose;
© the reproduction i a newspaper or periodical, the broadcasting or
other communication to the public of a lecture, address, sermon or
other work of a similar nature delivered in public, to the extent justified
by the purpose of providing current information.

{Reproduction and adaptation of computer programs)

14.- (1) Notwithstanding section 8(1}{a} and (¢}, the reproduction, in a single copy, or
the adaptadon of a computer program by the lawful owner of a copy of that computer
program shall be permitted without the authorizaton of the cwner of copyright,
provided that the copy or adaptation is necessary

(=) for use of the computer program with a computer for the purpose and
extent for which the computer program has been obrained,

(b) for archival purposes and for the replacement of a lawfully owned copy
of the computer program in the event that the said copy is lost,
destroyed or rendered unusable

(2) No copy or adaptation of a computer program shall be used for any purpose other
than those specified in subsecdon (1), and any such copy or adaptation shall be
destroyed 1n the event that continued possession of the copy of the computer program
ceases to be lawiul.
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{Importaton for personal purposes)

15. Notwithstanding the provisions of section 8(1)(f) the importation of not more
than three copies of a work by a natural person for his own personal purposes shall be
permitted without the authorization of the owner of copytight.

{Display of works)

16. Notwithstanding the provisions of section 8{i}(g), the public display of
otiginals or copies of works shall be permitted without the authorization of the owner
of copyright, provided that the display is made other than by means of a film, slide,
television image or otherwise on screen or by means of any other device or process, and
provided further that the work has been published or the original or the copy displayed
has been sold, given away or otherwise transferzed to another person by the owner of
copyright or his successor in title,

(Permitted use of artstic works situated in public places)

7. Notwithstanding the provisions of sections 8(1) and 16, the inclusion of an
artistic work i a work, broadcast or communicatdon to the public shall not be
considered an infringement if the artistic wotk

{a) is permanently situated in a public place or in premises open to the
public; or

() is incladed in the work, broadcast ot comrmunication to the public by
way only of background or as incidental to the essential tmatters
represented.

PART III
MORAT RIGHTS
{Moral rights)

18.- (1) Independently of his copyright, and even where he is no longer the owner of
copyright, the author of a worle shall have the right

(a) to have his pame indicated promunently on the copies and in
connection with any public use of his work, as far as practicahle;

&) to 1ot have his name indicated on the copies and in connection with
any public use of his work;

{c) to use 2 pseudonym;

(d) to object to any distortion, mutiladon or other medification of, or

other derogatory action in relation to, his work which would be
prejudicial to his honour or reputation.
(2) None of the rights mentioned in subsection (1) shall be transmissible during the life
of the authot, but the right to exercise any of those rights shall be transmissible by
testamentary disposition or by operation of law following the death of the author.
(3) The author may waive any of the moral rights mentioned in subsection (1),
provided that such a waiver is in writing and clearly specifies the right or rights waived
and the circumstances i which the waiver applies and provided fusther, that any watver
of the tight under paragraph (d) of subsection (1) specifies the nature and extent of the
modifications or other action in respect of which the right is waived, and following the
death of the author, the natural person or legal entity upon whom ot which the moral
rights have devolved shall have the right to waive the said rights.

PART IV
DURATION OF COPYRIGHT AND MORAL RIGHTS

(Duration of copyright)

19.- (1} Subject to the provisions of subsections (2) to (5}, copyright and moral rights
shall be protected duting the life of the author and for fifty vears after hus death.

(2) In the case of a work of joint authorship, copyright and moral rights shall be
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protected during the life of the last surviving author and for fifty years after his death.
(3} In the case of a collectve work, other than a work of applied art, and in the case of
an audiovisual work, copyright and moral rights shali be protected for
{a) seveniy-five years from the date on which the work was first published;
b seventy-five years from the date on which the work was first made
available to the public, if the wotk has not been published before
twenty-five yeats after its making; ot
(© one hundred years from the making of the work, if the wotk had
neither been made available to the public nor published before twenty-
five years after its making,
(#) In the case of a work published anonymously or under a pseudonvm, copyrdght and
moral rights shall be protected for:
{a) seventy-five yeats from the date on which the work was first published;
) seventy-five years from the date on which the work was first made
available to the public, if the work has not been published before
twenty-five years after its making; og
(©) one hundred years from the taking of the wotk, if the work had
neither been made available to the public nor published before twenty-
five years after its making, provided that where the author's identity is
revealed or is no longer in doubt hefore the expiraton of the sawd
period the provisions of subsection (1) or (2) shall apply, as the case
may be.
(5} In the case of a work of applied art, copyright and moral rights shall be protected
for twenty-five years from the making of
the work.
(6) Every petiod provided for under the preceding subsections shall run to the end of
the calendar yeat in which it would
otherwise expire.

PART V
NEIGHBOURING RIGHTS

(Protection of Performers, Producers of Sound Recordings and Broadcastng
Organizations)
(Neighbouring tights subsisting inn performances, sound recordings and broadcasts)

20. Neighbouting riphts are property rights which subsist in performances, sound
recordings and broadcasts.

(Acts requiting authorization of performers)
21.-{1) Subject to the provisions of secton 25, a performer shall have the exclusive
right to do, authorize or prohibit any of the following acts:
() the broadeasting or other communicaton to the public of his
petformance other than a communication through an electronic
retdeval system, except where the broadeasting or the other

communication
fi) is made from a fixatdon of the performance, other than a
fixation made under the terms of section 25; or
{#) 1s a rebroadcasting made or authorized by the organization
mnitially broadcasting the performance;
(1) the fixation of his unfixed performance;
() the reproduction of a fixation of his performance in any manner or
form.

{2) Once the performer has authorized the incorporaton of his performance In an
audiovisual fixation, the provisions of subsection {1) shall have no further application.
{3) Nothing in this section shall be construed to deprive performers of the right to
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agree by contract on terms and conditions more favourable for them in respect of their
performances.

{(4) The rights under this section shall be protected from the moment in which the
performance takes place until the end of the fiftieth calendar year following the year in
which the performance takes place.

{Acts requiring authorization of producers of sound recordings)
22.- (1) Subject to the provisions of section 25, a producer of a sound recording shall
have the exclusive tight to do, authotize or prohibit any of the following acts:

(a) direct or indirect reproduction of the sound recording in zny manner or
form,;

(b} importaton of copies of the sound recording, even where the imported
copies were made with the authorization of the producer;

{c) the first public distribution of the original or a copy of the sound recording
by sale or otherwise;

(d) adaptation or other transformation of the sound recording;

{e) rental of the otiginal or a copy of the sound recording, for the putposes of
direct or indirect commercial advantage, irrespective of the ownership of
the original or copy rented;

(f) the making available to the public of the sound recording through an
electronic retrieval system.

(2) The rghts under subsection {1} shall be protected from the publication of the
sound recording uatil the end of the fiftieth calendar year following the year of
publicaton or, if the sound recording has not been published, from the fixatlon of the
sound recording untl the ead of the fifdeth calendar year following the year of fixation.

{Equitable remuneration for use of sound recordings)

23.- (1} If a sound recording published for commercial purposes, or a reproduction of
such sound recording, is used directly for broadcasting or communication to the public,
or is publicly performed, 2 single equitable remuneration for the performer and the
producer of the sound recording shall be paid by the user to the producer.

(2} The single equitable remuneration paid by the user to the producer under
subsection (1) shall be fixed, in defauit of agreement, by the Court.

(3) Unless otherwise agreed berween the performer and the produces, half of the
amount received by the producer under subsection (1} shall be paid by the producer to
the performer.

{4} The right to an equitable remuncration under this section shall subsist from the date
of publication of the sound recording until the end of the fftieth calendar year
following the year of publication or, if the sound recording has not been published,
from the date of fixation of the sound recording until the end of the fifdeth calendar
year following the year of fixation.

{5} For the purposes of this section, a sound recording which has been made available
to the public through an electronic retrieval system shall be deemed to have been
published for commeraal purposes.

{Acts requiting authorization of broadeasting organizations)
24.- (1) Subject to the provisions of section 25, a broadcasting organization shall have
the exclusive right to do, authorize or prohibit any of the following acts:

{a) the rebroadeasting of its broadeast;

{b) the communication to the public of its broadcast;
{© the fixation of its broadcast;

() the reproduction of a fixation of its broadcast.

(2 The rghts under this section shall be protected from the moment when the

broadcastng takes place until the end of the
fiftieth calendar year following the year in which the broadcast first takes place.
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(Limitations on protection)
23.- (1) Sections 21, 22, 23 and 24 shall not apply where the acts referred to in those

sections are related to:

{a) the use by a natural person exclusively for his own personal purposes;

) using shott excetpts for reporting current events to the extent justified
by the purpose of providing current information;

{c) use solely for the purpose of face-to-face teaching activities or for
scientific research;

(d) cases where, under Part II, a work can be used without the

authorization of the owner of copynght.
{2) The permission under paragrapk (a) shall not extend to reproduction of any
performance, sound recording or broadcast in cases where reproduction would conflict
with a normal exploitation of the performance, sound recording or broadeast or would
otherwise unreasonably prejudice the legitimate interests of the owner of neighbouring

rights,

PART VI
OVWNERSHIP AND ASSIGNMENT

(Original ownership of copyright and neighbouring rights)
26.- (1) Subject to the provisions of subsections (2) to {5}, the origmal owner of
copyright 15 the author who has created the wotk.
(1A} Subject to the provisions of section 25 and subsections {7) to {9), the original
owners of neighbouting rights in

{a) a performance or sound recording are the producer of, and the

petformer or performers in, the performance or sound recording, as
the case may be; and

(b) z broadcast is the broadcasting otganization.
(2) In respect of a work of joint authorship, the co-authors shall be the original owners
of copyright, bur if a work of joint authozship consists of parts that can be used
sepatately and the author of each part can be identified, the author of each part shall be
the original cwaer of copyright s the part that he has created.
3) In respect of a collective work, the natural person or legal entty at the initiative and
under the direction of whoem or which the work has been created shall be the original
owner of copyright.
(#) In respect of a work created by an author employed by a natural person or legal
entity in the course of his employment, the original owner of copyright shall be, unless
provided otherwise by agreement, the employer.
(5) In respect of an audiovisual work or a work of mas, the original owner of copyright
shall be the producer, unless provided otherwise by agreement.
(6) The authors of the pre-existing works included in or adapted for the making of an
audiovisual work or work of mas shall maintain their copyright in their contributions or
pre-existing works, tespectively, to the extent that those contributions or pre-existing
works can be the subject of acts covered by their copynght separztely from the
audiovisual work or work of mas.
(7) Where a wotk or a sound recording has been made by or under the direction or
control of the Government and, apatt from this subsection no copyright or
neighbousing rights would subsist in the work or sound recording, then copyright or
neighbouring rights shail subsist therein by virtue of this subsection and shall belong to
the State.
(8) Copyright or neighbouting tights subsisting in a wotk or a sound recording which
has, with the written consent of the owner of copyright or neighbousing nghts, been
first published in Trinidad and Tobago by or under the direction or control of the
Government shall belong to the State,
(0} Subsections {7) and (8) shall have effect subject to any agreement whereby it is
agreed that copyright or neighbouring rights in the work or sound recording shall vest
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in the owner of copyright ot neighbouring zights or some other person designated in
the agreement,

(10) For the purposes of this section the term "agreement” includes any conditions
regalating or applying to the employment of a person in the service of the State.

(Otiginal ownesship of copydght and neighbouring rights by international
organizations)
27.- (1) Where it appeats to the President that it is desirable that this Act should apply

1n relation to an organization

(a) of which two or more countries, or the governments of two or more
countries, are members; ot
(b) that is consttuted by persons representing two or mote countries, or

representing the Governments of two or more countries,
he may by Order declare that organization to be an international organtzation to which
this Act applies.
(2) An international organization to which this Act applies which otherwise does not
have, or at some material time otherwise did not have, the legal capacities of an entity
has, and shall be deemed at all matetial times to have had, the legal capacities of an
entity for the purpose of holding, dealing with and enforcing copyright or neighbouring
rights and for the purposes of all legal proceedings relating to such copyright or
nelghbouring tights.
(3) Whete an original literary work, an artistic work, a sound recozding or a broadcast
made by, or under the direction or control of, an international organization to which
this Act applies in such circumstances that copyright or neighbouring dghts would not,
apart from this subsection, subsist in the work, sound recording or broadcast, then-

a. copytight shall subsist in the wortk, and section 193}, (5) and (6} shall
apply:

b. neighbouring tights shall subsist in the sound recording or broadcast
and secdons 22(2} and 24(2} shall apply; and

c. the organization shall be, subject to this Part, the owner of copyright or
neighbouring rights.

(4) Save in so far as other provision is made by this section, Parts II and V shall apply
in relation to copyright or neighbouring rights respectively which subsist by virtue of
this section in like manner as it applies in relation to copyright or neighbouring rights
subsisting by virtue of those Parts.

{Assignments and licences)

28.- (1) Copytight and neighbouring rights shall be transmissible in whole or in part by
assignment, by disposition or by operation of law, as personal or moveable property.

(2) An assignment of copyright or neighbouring rights is not effective unless it is in
writing and signed by or on behalf of the assignor.

(3) A licence granted by the owner of copyright or neighbouring rights is binding on
every successor in title to his interest in the copyright or neighbouring rights, except:

{a) a purchaser in good faith for valuable consideration and without notice
{actual or constructive) of the licence; or
(b} a person detiving title from such a purchaser, and references m this

Act, in trelation to any copyright or neighbouring rights, to doing
anything with or without the licence of the owner of copyright or
neighbouring rights, shall be construed accordingly.
(4) An assignment in whole or in part of any copyright or neighbouring rights, or
Lcence to do an act subject to authotization by the owner of copyright or neighbouring
rights, shall not include or be deemed to include the assignment or licence of any other
rights not explicitly referred to therein.
(5) An exclusive licensee has the same rights against a successor in ttle who is bound
by the licence as he has against the person granting the licence.
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{Prospective ownership of author's rights)

29.- (1) Where, by an agreement made in relation to future copyright or neighbouring
rights, and signed by or on behalf of the prospective owner of copyrght or
neighbourng rights, the prospective ownet purports to assign the fumre copyrght or
neighbouring rights (wholly or partly) to another person, then if, on the coming into
existence of the copyright or neighbouring rights, the assignes or another petson
claiming under him would be entitled as against all other persons to require the
copytight or heighbouring rights to be vested in him, the copyright or neighbouring
rights shall vest in the assignee or his successor in title by virtue of this subsection.

(2) In this secton, "future copyrght or neighbouring tights” means copyright or
neighbouring rghts which will or may come into existence m respect of any furure
work, performance, sound recording or broadcast, or on the coming into operation of
this Act, or in any futare event, and "prospective owner" shall be construed accordingly,
and includes a person who is prospectively entitled to copyright or neighbouring rights
by virtue of such an agreement as 1s mentioned m subsection {1}.

(3} A lcence granted by a prospective owner of copyright or neighbouring rights is
binding on every successot in title to his interest (or prospectve interest) in the right,
except a purchaser in goed faith for valuable consideration and without notice {actual or
constructive) of the licence or a person deriving title from such a putchaser; and
references in this Act to doing anything with or without, the licence of the owner of
copyright or neighbouring rights shall be construed accordingly.

PART VII
INFRINGEMENT
{Action-defmition of)
30. For the purposes of this Part, the expression "action” mecludes a counterciaim,
and reference to the plaintiff and to the defendant 1o an action shall be construed

accordingly.

{Action by owner of rights for infringement)

31.- (1) Subject to this Act, minngements of rights of the owner of copyright or
neighbouring rights shall be actionable in the Court as the suit of the owner of
copyright or neighbouring rights; and in any action for such an infringement all such
relief by way of damages, njunction, accounts or otherwise shall be available to the
plaindff as is available in any corresponding proceedings in respect of infringements of
other proprietary sights.

(2) In an action for infringement of rghts in respect of the constuction of a building,
no injunction or other order shall be made:

{a) after the construction of the building has begun, so as to prevent it
from being completed; or

) so as to tequire the building, in so far as it has been constructed, to be
demolished.

{Action by exclusive licensee for infringement)

32-(1) An exclusive licensee has, except against the owner of copyright or
neighbouting rights, the same tights and remedies in respect of matters occurring after
the grant of the licence as if the licence had been an assignment.

(2) His rights and remedies are concurrent with those of the owner of copyright or
neighbouring rights; and references in the relevant provisions of this Part to the owner
of copytight or neighbouring rights shall be construed accordingly.

{3} In an acton brought by an exclusive licensee by virrue of this secdon a defendant
may avail himself of any defenice which would have been available to him if the action
had been brought by the owner of copyright or neighbouring rights.

(Exercise of concurtent rights)
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33.- (1) Where an action for infringement of copyright or neighbouring rights brought
by the owner of copyright or neighbowring rights or an exclusive licensee relates (wholly
or partly) to an infringement in respect of which they have concurrent rights of action,
the owner of copyright or neighbousing rights or, as the case may be, the exclusive
licensee may not, without the leave of e Coust, proceed with the action unless the
other is either joined as a plaintiff or added as 4 defendant.

{2) An owner of copynght or neighbouring nights or exclusive licensee who is added as
a defendant in pursuance of subsection (1} is not liable for any costs in the acton unless
he takes part in the proceedings.

(3) Subsecdons (1) and {2} do not affect the grantng of mterlocutory relief on an
application by an owner of copyright or neighbouring rights or exclusive licensee alone.
(#) Where an action for infringement of copyright or neighbouring rights is brought
which relates (wholly or partly) to an infringement in respect of which the owner of
copytight or neighbouring rights and an exclisive licensee have or had concutrent rights

of action:
{a) the Court may in assessing damages take ato account:
) the tesms of the lcence; and
(1) any pecuniary remedy already awarded or avaidable to either of
them in respect of the infringement;
6)] no account of profits shall be directed if an award of damages has been

made, or an account of profits has been directed, in favour of the other
of them in respect of the infringement; and
] the Court may, if an account of profits is directed, apportion the profits
between them as the Court considers just, subject to any agreement
between them,
and these provisions apply whether or niot the owner of copysright or neighbouring
rights and the exclusive licensee are both parties to the action.

{Secondary infringements)
34.- (1) Copyzight in a work is infringed by a person who, without the authorization of
the owner of copyright:

(a) possesses in the course of a business;

{b} selis or lets for hire, or offers or exposes for sale or hire;

{c) in the course of a business exhibits in public or distrtbutes; ot

{d) distributes otherwise than in the course of a business to such an extent

as to affect prejudicially the ownet of copyright,
an ardcle, the making of which he knows or has teason to believe, constituted an
infringement of copyright.
{2) Copytight in a work is infringed by a person who, without the authorizaton of the

owner of copyright:
(a) makes;
(b imports into Ttinidad and Tobago;
() possesses in the course of a business; or
(d) sells or lets for hire, or offers or exposes for sale or hire,

an article specifically designed or adapted for making coples of that work, knowing or
having reason to believe that the making of those copies would constitute an
infringement of copyright.

{3) Where copyright n a work is mnfringed by a performance at a place of public
entertzinment, any person who gave permission for that place to be used for the
performance is also iable for the infringement unless when he gave permission he
believed on reasonable grounds that the performance would not infringe copyright.

#  In subsection (3), "place of public entertainment” includes premises which ase
occupied mainly for other purposes but are from time to tme made available for hire
for the purposes of public entertainment.

(5) Whete copytight in a work is infringed by a public performance of the wotk, or by
the plaving or showing of the work in public, by means of apparatus for showing
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audiovisual works or receiving visual images or sounds conveyed by electronic means,
the following persons are also lizble for the infringement:
{a) a person who suppiied the apparatus, or any substantial pare of it, if
when he supplied the appatatus or part:
6y he knew or had reason to believe that the apparatus was likely
to be used so as to infrinpge copyright; or

(1) in the case of apparatus whose normal use involves a public
petformance or showing, he did not believe on reasonable
grounds that it would not be so used as to infringe copyright;

) an occupier of premises who gave permission for the apparatus to be
brought onto the premises, if when he gave permission he knew or had
reason to helieve that the apparatus was hikely to be so used as to
infringe copyright;

{© a person who supplied a copy of an audiovisual work used to infrnge
copyright, if when he supplied it he knew or had a reason to believe
that what he supplied, or a copy made directly or indirectly from 1, was
likely to be so

used as to infringe copyright.
(6) Subsections (1) to (5) shall apply to neighbouring rights in performances, sound
recordings and broadeasts as they apply to copyright in works.

{Presumption of authozship and of representadon of the authot)

35.- (1) The natural person or legal entity whose name is indicated as the author m the
otiginal or copies of a work shali, in the absence of proof to the contrary, be presumed
to be the owner of copyright in the work, and this provision shall be applicable even if
the name 15 a pseudonym, where the pseudonym leaves no doubt as to the ideatity of
the author.

(2) Where no name purperting to be that of the author appears on the original or
copies of a work but 2 name purporting to be that of a publisher appears on copies of
the work as first published, the person whose name so appears shall be presumed, unal
the contrary is proved, to be the owner of copyright in the work as first published.

(3} If the suthor of the work is dead or the identity of the author cannot be ascertained
by reasonable inquiry, it shall be presumed, in the absence of evidence to the contrary

that:
{a) the work is an otiginal work; and
) the plainnff's allegation as to what was the first publication of the work
is correct.

(Presumptions relevant to sound recordings, audiovisual works and computer
programs)

36.- (1) In proceedings brought by virrue of this Act with respect to a sound tecording,
where copies of the tecording as issued to the public bear a label or othet mark stating:

(=) that & named person was the producer of the recozrding at the date of
issue of the copies;
(b) that a named person was a performer In the recording at the date of

issue of the copies; or
(o that the recotding was first published in a specific year or in a specified
country,
the label or mark shall be admissible as evidence of the facts stated and shall be
presumed to be correct untl the contrary is proved.
(2) In proceedings brought by virtue of this Act with respect to an audiovisual work,
where copies of the audiovisual wotk as issued to the public bear a statement

{a) that a named person was the author or dirccror of the audiovisual
worlk;
() that a named person was the owner of copyright 1n the audiovisual

work at the date of issue of the copies; or
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{© that the audiovisual work was first published in a specified year or in a
specified countty,
the statement shall be admissible as evidence of the facts stated and shall be presumed
to be correct until the contrary is
proved.
{3} In proceedings brought by virtue of this Act with respect to a computer program,
where copies of the program are issuved to the public in electronic form bearing a
statement:
(a) that a named person was the owner of copyright i the program at the
date of issue of the copies; or
) that the program was fust published in a specified county or that
coples of it were first issued to the public in electronic form in a
specified year;
the statement shall be admissible as evidence of the facts stated and shall be presumed
to he correct until the contrary is proved.
{(4)  Subsections (1) to (3} apply equally i proceedings relating to an infringement
alleged to have occurred before the date on which the copies were issued to the public.
(5) In proceedings brought by virtue of this Act with respect to an audiovisual work,
where the audiovisual work as shown in a communication to the public bears a

statement:
(2) that a named person was the author or ditector of the audiovisual
work; or
b) that a named person was the owner of copyright in the audiovisual

work immediately after it was made,
the statement shall be admissible as evidence of the facts and shall be presumed to be
correct until the contrary is proved and this presampton applies equally in proceedings
relating to an infringement alleged to have occurred before the date on which the
audiovisual work was communicated to the public.

{Presumptions relevant to works of the State)

37. In proceedings brought by virtue of this Act with respect to a work, copyright
in which belongs to the State, where there appears on printed copies of the work a
statement of the year in which the work was fist published commercially, that
statement shall be admissible as evidence of the fact stated and shall be presumed to be
correct in the absence of evidence to the contrary.

PART VI
CIVIL REMEDIES AND CRIMINAL LIABILITY

(Civil remedies for infringement)
38.- (1} The Court shall have the authority:

1) to grant injunctions to prohibit the committng, ot continuation of committing,
of an infringement of any right protected under this Act;
i) to order the impounding of copies of works or sound recordings suspected of

being made or imported without the authorization of the owner of any right
protected under this Act where the making or importation of copies is subject
to such authorizaton, as well as the impounding of the packaging of, the
implements that could be used for the making of, and the documents, accounts
ot business papers referting to, such copies;

111) to order the forfeiture and seizure of all copies of works or sound recordings
manufactured, reproduced, distsibuted, sold or otherwise used, intended for use
or possessed with intent to use in contavention of section 8 or 22 and all
plates, moulds, matrices, masters, tapes, film negatives, ot other ardcles by
means of which such copies of works or sound recordings may be reproduced
and all electronic, mechanical or other devices for manufacturing, reproducing,
ot assembling such copies of works or sound recordings;



DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on
this web site, and is not liable for any incorrect information. COPYRIGHT: Al rights reserved.This information may be used only for research, educational, legal and non-
commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO).

iv) to otder that the owner of any right protected under this Act whose right has
been inftinged, be paid by the infringer, damages adequate to compensate for
the injuty suffered as a consequence of the act of infringement, as well as the
payment of expenses caused by the infringement, ncluding legal costs;

v) to fix the amount of damages takmp into account the pecuniary and non-
pecuniary loss suffered by the owner of the rghs;

vi) to order an account of the mfringes’s profits attributable to the infringement;

vif) where infringing copies exist, to order the destuction or other reasonable

disposition of those copies and their packaging outside the channels of
commerce in such a manner as to avoid harm to the right holder, unless the
ownet of the right requests otherwise,
(2) Where the mfringer did not know or had no reasonable reason to know that he was
engaged In infringing activity, the Court may limit damages to the profits of the
infringer attributable to the infringement.
{3) Where there is a danger that implements may be used to commit or condaue 0
commit acts of infringement, the Court shall have the authority, whenever and to the
extent that it is reasonable, to order their destruction or other reasonable disposition
outside the channels of commerce in such a manner as to minimize the risks of further
infringements, including surrender to the owner of the right.
{(4) The Court shall not, in respect of the same infringement, both award the cwner of
rights damages and order that he shall be given an account of profits,
(5) The provisions of subsection (1){g) shall not be applicable to copies and thew
packaging which were acquired by a third party in good faith.
(6) Where there is a danger that acts of infringement may be continued, the Court shall
have the authority to order that such acts not be commirted and the Court shall fix 2
fine of five thousand dollars for each day on which the infringement is continued,
which fine shall be paid if the order 1s not respected.

(Wide injunction available to Licensing bodzes)

39. Where, in an acton under this Part
(a) the infringement of copyright or neighbouring rights is proved or
admitted;
b} the plaintff is a licensing body; and
(o) the Court, having regard to ail material circumstances, is satisfied that

effective relief would not otherwise be available to the plaindff,
the Coutt may grant an injunction extending to all the protected works, sound
recordings, broadcasts or performances, as the case may be, of which the plaintiff :s the
ownet of copyzright or neighbouting rights, notwithstanding that the infringement
relazed to only one or some of the said works, sound recordings, broadcasts or

performances.

(Withdrawal of privilege against incrimination of self or spouse in infringement and

related proceedings)

40.- (1) In this section:

"related offence”, in relation to any proceedings to which subsection {2) applies, means:
{a) in the case of proceedings within subsection (3){a) or (b):

() any offence committed by or in the course of the infringement
to which those proceedings relate; or
(1 any offence not within subparagraph {) committed in

connection with that infringement, being an offence involving
fraud or dishonesty;
{b) in the case of proceedings within subsection (3)(c), any offence
tevealed by the facts on which the plantff relies in those proceedings;
"related penalty” in relation to any proceedings to whick subsection {2} applies, means:
{a) in the case of proceedings within subsection (3)(a) or (b), any penalty
incurred in respect of anything done or omirted in connection with the
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infringement to which those proceedings relate;

(b) in the case of proceedings within subsection (3)(c), any penalty incurred
in respect of any act or omission revealed by the facts on which the
plaintiff relies in those proceedings.

(2) In any proceedings to which this subsection applies a person shall not be excused,
by reason that to do so should tend to expose that person, or his spouse, to proceedings
for a related offence or for the recovery of a related penalty:

{a) from answering any question put to that person in the first-mentoned
proceedings; or

) from compiying with any order made in those proceedings.

(3} Subsection (2) appHes to the following civil proceedings in the Court, namely:

(=) proceedings for infringement of copytight or neighbouring rights;

{b) proceedings brought to obtain disclosure of information relating to any
infringement of such rights; and

(S proceedings brought to prevent any apprehended infringement of such
rights,

(4} Subject to subsection (5), no statement ot admission made by a persosn:

(2) in answering a question put to him in any proceedings to which
subsectton (2) applies; or

) in complying with an order made in any such pzoceedings,

shall, in proceedings for any related offence ot for the recovery of any related penalty,
be admissible in evidence against that person or {unless they married after the making of
the statement or admission} agzainst the spousc of that person.

(5) Nothing in subsection (4} shall render any statement ot admission made by a person
as therein mentioned inadmissible in evidence against that person in proceedings for
petjury or contempt of court.

{(6) Any reference in this section to civil proceedings in the Court includes a reference
10 proceedings on appeal azising out of these civil proceedings.

(Criminal liability for infringement)

41.- (1) A person who comumits an infringement of a right protected under this Act for
profic-making purposes, knowing or having reason to believe that he i3 committing an
infringement, commits an offence and is liable on summary conviction to a fine of one
hundred thousand dollars and to imprsonment for ten vears.

(2} The amount of the fine shall be fixed by the Magistrate, taking into particular
account the defendant's profits attributable to the infringement.

{3) The Magistrate shall have the authority to increase up te double the penalty
specified in subsection (1), where the defendant has been convicted for a new act of
nfringement within five years of a previous conviction for an infringement.

{4y The provisions of section 38{1){h), {c} and (g), (3) and (5) shall apply, mutats
mutandis, in criminal proceedings, provided that no decision has yet been taken on such
remedies in a civil proceeding,

(Offences by bodies corporate)

42, Where an offence under this Part comtuitted by a body corporate is proved to
have been committed with the consent or connivance of, or to be atributable to any
neglect on the part of, any director, managez, Secretary or other similar officer of the
body corporate or any person who was purporting to act in any such capacity, he, as
weli as the body corporate, is guilty of that offence and is Liable to be proceeded against
and punished accordingly.

{Time limited for prosecution)

43, No prosecution for an offence under this Act shall be commenced after the
expiration of five years after the commission of the offence or one year after the
discovery thereof, whatever date last oceurs.
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(Measures, remedies and sanctions against abuses i respect of technical means)
44.- (1) The following acts shall constitute infringements of copyright and neighbouring
rights:

(a) the manufacture or importation for sale or rental of any device or
means specifically designed or adapted to circumvent any device or
means intended to prevent or restrict reproducton of a work ot to
impair the quality of copies made {the latter device or means
hereinafter referred to as "copy protection or copy-management device
or means';

) the manufacture or importation for sale or rental of any device or
means that Is susceptible to enable or assist the reception of an
encrypted program, which s broadcast or otherwise communicated to
the public, including by satellite, by those who are not entitled to
receive the program.

{2) Section 38 shall apply to an illicit device or means mentioned in subsecton (1} as it
applies to infringing copies.

(3) The owner of copytight in a wotk shall also be entitled to the damages for
infringement provided for by sections 31{1) and 38(1)(d}, where:

(o} authorized coples of the wotk have been made and offeted for sale ot
rental in an electronic form combined with a copy-protection or copy-
management device or means, and a device or means specifically
designed or adapted to circumvent the said device or means is made of
imported for sale or rental;

by the work is authonized for inclusion in an encrypted program broadcast
or utherwise communicated to the public, including by satellite, and a
device or means enabling or assisting the recepton of the program by
those who are not entided to teceive the program is made or imported
for sale or rental.

{(Powers of Police Officers)
45.- (1} A police officer not below the rank of Inspector, or a police officer below the
rank of Inspector acting on the authority of a warrant issued under subsection (4), may:

(a} enter and search any premises or place;

(b) stop, board and search any wessel {other than a ship of war) or any
aircraft {other than a military atrcraft);

{© stop and search any vehicle,

in which he reasonably suspects that there are infringing copies of works, performances,
sound recordings or broadeasts in which copyright or neighbousng rights subsist or any
plates, moulds, matrices, masters, tapes, film negatives, or other articles by means of
which such copies of wotks, performances, sound recordings or broadcasts may be
reproduced, and all electromic, mechanical or other devices for manufacturing,
reproducing, or assembling such copies of works, performances, sound recordings or
broadcasts.

{2} A police officer not below the rank of Inspector, or 2 police officer below the rank
of Inspector acting on the authority of a warrant issued under subsection (4}, may seize,
remove or detain:

(a) any article which appears to him to be an infringing copy of a wotk,
performance, sound recording or broadcast in which copyright or
neighbouring rights subsist or any plate, mould, matrix, master, tape ot
film negative, or other article by means of which such copy of a work,
petformance, sound recording or broadeast may be reproduced, and
any electronic, mechanical or other device for manufacturing,
teproducing, or assembling such copy of a work, performance, sound
recording or broadcast; and

) anything which appears to him to be or to contain evidence of an
offence under this Act.
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(3) A police officer not below the rank of Inspector, or & police officer below the rank
of Inspector acting on the authority of a warrant issued under subsection (4), may:

(a) break open any outer or inner door of any place which he is
empowered or authozized by this Act to enter and search,

{b) forcibly board any vessel, aircraft or vehicle which he is empowered by
this Act to stop, board and search;

{c) remove by force any person of thing obstrucdng him in the excreise of
any power conferred on him by this Act

(D) detain any person found in any place which he 15 empowered or
authorized by this Act to search until such place has been searched,

{e) detain any vessel or aircraft which he is empowered by this Act to stop,

board and search, and prevent any person from approaching ot
boarding sach vessel or aircraft until it has been searched;
(8 detain any vehicle which he is empowered by this Act o stop and

search undl it has been searched,
(4) A Magistrate may, if he is satisfied by information on oath thai there 1s reasonable
ground for suspecting that there 1s in any premises, place, vessel (other than a ship of
war), aircraft (other than a military aircraft) or vehicle, any article which may be seized,
removed or detained under subsection (2), issue 2 warrant authorizing a police officer
below the rank of Inspector to enter and search the premises, vessel, aircraft or vehicle,
as the case may be.
(5) A warrant issued under subsection () may authotize any person to accompany the
police officer executing the warrant.

(Obstruction of Police Officers)
46.- (1) Without prejudice to any other written law, any person who:
{a) wilfully obstructs z police officer in the exercise of his powers or the
performance of his duties under this Act;
&) witfully fails to comply with any requirement properly made to him by
any such police officer; or
{c) without reasonable excuse, fails to give such police officer any other
assistance which he may reasonably require to be piven for the purpose
of exercising his powers or petforming his duties under this Act,
is liable on summary conviction to a fine of ten thousand doilars and to imptisonment
for twelve months.
{(2) A person who, when required to give information to a police officer m the exercise
of his powers or the performance of his duties under this Act, knowingly gives false or
misleading information to any such police officer is liable on summary conviction to a
fine of ten thousand dollars and to imprisonment for twelve months,
(3 Nothing m this scction shall be construed as requiring any person to give any
information which may incriminate him,

(Power to arrest without warrant)
47. A police officer may arrest without a warrant any person who:

{a) has committed or attempted to commit; or
{I5) is reasonably suspected of having committed or having attempted to
commit an offence undet this Actif:
{ he has reasonable grounds for believing that the person will
abscond unless arrested;
(1) the name and address of the person are unknown to him and
cannot be ascertained by him; or
(1) he has reason to believe and believes that the name and

address given by the person are [alse.

(Provision for restricting importation of infringing copies)
48.- (1) The owner of copyright or neighbouring rights in any published work or in any
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published sound trecording may give notice in writing to the Comptroller of Customs
and Excise:

() that he 15 the owner of copyright or neighbouring rights in the work or
sound recording;

{b) that he requests the Comptroller during the period specified 1n the
notice to treat as prohibited goods copies of the work or sound
recording to which this section applies,

but the period specified in a notice under this subsection shall not exceed five years and
shall not extend beyond the end of the period for which the copyright or neighbouring
rights may subsist,

{2y This section applies, in the case of a work or sound recording, to any copy made
outside Trinidad and Tobago which, if it had been made in Trinidad and Tobago by the
importer, would be an infringing copy of the work or sound recording.

(3) Whete 2 notice has been given under this section in respect of a work or sound
recording, and has not been withdrawn, the importation into Trinidad and Tobago, at a
dme before the end of the period specified 1n the notice, of anv copy of the work or
sound recording to which this section applies shall, subject to the following provisions
of this section, be prohibited, bus this subsection shall not apply to the importation of
any article by a person for his private and domestic use.

(4) 'The owner of copyright ot neighbouring rights in 2 wotk who gives notice to the
Comptrolier under this section shall comply with such conditions with respect to:

() the form of the notice;

{b) the furnishing of evidence;

(c} the payment of fees;

{d) the giving of security, and

{e) any other incidental or supplementaty matters, s may be prescribed.

{5} Notwithstanding anything in the Customs Act, a person shall not he liable to any
penalty under that Act (other than forfeiture of the goods) by reason that any goods are
treated as prohibited goods by virtue of this section.

PART IX
SPECIAL JURISDICTION OF THE COURT

{Definitions)
49. For the purposes of this Part, the expression
"general licence” means a licence extending to:

(a} the wotks of several authors;
{b) the sound recordings or andiovisual works of several producers; or
{c) the performances of several performers, and which does not apply

different terms and conditions as between the several authors,
producers ot performers, as the case may be;
"licensing body” means any society or organization which has as its main object, or one
of its main objects, the negotiation or granting of general licences in respect of
protected works, sound recordings or performances either as the owner or prospective
owner of copyright ot neighbouring rights therein, or as agent for the owners or
prospectve owners thereof,

(Jurisdiction of Court)

50. Subject to this Act, the Court shall have jurisdiction:
{a) to determine any dispute which may be referred to it pursuant o
section 52,
{b) to fix the amount of equitable remuneration or compensation which by

any provision of this Act is required to be fixed by the Court in any
case where there has been no agreement between a person and the
owner of copyrght or neighboutng rights as to the amount of
remunetation or compensadon payable in respect of the use of the
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waork, sound recording, broadeast or performance.

{Procedute m proceedings before the Court)

51.- (13 The procedure regulating the making of references and applications to the
Coutt, and proceedings befoge the Court arising our of the jurisdiction conferred on the
Court by this Patt, and as to the fees chargeable in respect of those proceedings shail be
prescribed by Rules of Court.

{2) The Court may order that the costs or expenses of any proceedings before it under
this Part which ate incurred by any party shall be paid by any other party and may tax or
settle the amount of any costs or expenses to be paid under any such order or direct in
what manner they are to be taxed.

(3) Where:

(a) the Court makes an order by way of detetmination of a dispute referred
to it pursuant to section 32, the Court may, in its discretion, direct that
the order shall have effect tetroactively to such date as the Court
specifies; but no order shall have effect from a date prior to the date on
which the dispute was formally referred to the Court;

(1) the Court fixes an amount of equitable remuneration or compensation
pursuant to paragraph (b} of section 50, the Court may also give
directions as to the method and tme of payment and may stipulate
such other conditions of payment as it considers reasonable.

(Dispute with lcensing bodies)
52.- (1} Where a dispute arises between any person and a licensing body with respect to

(a) the refusal of the licensing body to grant to that person a general
licence to which this section applies; or
(b} the terms and conditions on which the licensing body is prepared to

grant such a licence,
etther that petson or the licensing body may refer the dispute to the Coutt.
{2) 'Tlus section applies to a general licence authorizing the lcensee:

(a) in the case of a work or sound recording, to make a reproduction,
public display, public performance, broadcast or communication to the
public of the otiginal or copies of the work or sound recording;

(b) in the case of a performance, to make a fixation or to broadcast or to
commutiicate to the public the performance.

{3} For the purposes of this section, a licensing body shall be deemed to have refused
to grant a general licence to a person if the licensing body has failed, within a reasonable
time from the date when that pezson has made a written request to the licensing body
for such a Hcence, to grant a licence or to state in writing the terms and conditions on
which it is prepated to grant the licence.

(4) While an order made by the Court by way of determination of a dispute referred to
it pursuant to subsection (1) remains in force, either party to the dispute may refer the
matter back to the Court for further consideration, but except with the special leave of

the Court:

(a) an order made so as to be in force for not more than two years from
the date it took effect may not be referred back to the Court under this
subsection;

ts)) an order made so as to be in force indefiniely or for more than two
years from the date it took effect may not be referred back to the Court
before the expiry of twelve months from the date when the order was
made.

{Reghts of appeal)

53.- (1) Except as provided for in subsection (2), the hearing and determination of any
proceedings before the Court in the exercise of the jursdiction conferred on it by this
Part shall not be challenged, appealed against, reviewed, quashed or called in question in
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any Court on any accoufit whatsoever.

{2} A party to proceedings before the Court by virtue of the jurisdicton conferred on it
by this Part is entitled as of right to appeal to the Court of Appeal on any of the
following grounds, but no other:

{a) that the Court had no jurisdiction in the matter, but it shall not be
competent for the Court of Appeal to entertain such ground of appeal,
unless objection to the jurisdicton of the Court has been formally
taken at some time during the progress of the matter before the making
of the order or award;

(b) that the Court has exceeded its jurisdiction in the matter;

{c) that the order or award has been obtained by fraud,;

(d) that any finding or decision of the Court in any matter is erroneous in
point of law; or

{e) that some other specific illegality not mennoned above, and
substantially affecting the merits of the matter, has been committed in
the course of the proceedings.

(3) On the heating of an appeal in any matter brought before it under this Act, the
Coutt of Appeal shall have power:

{a) if it appears to the Court of Appeal that a new hearing should be held,
to set aside the order or award appealed against and order that a new
heating be held; or

(b} to order a new hearing on any question without interfering with the
finding or decision upon any other guestion,

and the Court of Appeal may make such final or other order as the circumstances of the
matter may require.

4) The Court of Appeal may in any matter brought on appeal before it dismiss the
appeal if it censiders that no substantial miscarriage of justice has actually occurred
notwithstanding that it is of the opinion that any point raised i the appeal might have
been decided in favour of the appeilaat.

PART X
FINAL PROVISIONS

{Scope of application of Act)
54.- {1} The provisions of this Act concerning the protection of literary and artistic
works shall apply to:
(=) works of authors who are nationals or residents of, or domiciled in,
Tranidad and Tobago;
(b} works first published in Trinidad and Tobago, and works first
published m another country and also published in Trinidad and
Tobage within thirty days, grespective of the nationality, residence or
domicite of their authors;

(c) audiovisual works, the producer of which is a national or resident of, or
domiciled in, Tuinidad and Tobago; and
{d) works of architecture erected in Trinidad and Tobago and other artistic

works mncorporated in a building located in Trinidad and Tobago.
(2) 'The prowisions of this Act shall also apply to works that are protected in Trinidad
and Tobago by virtue of and m accordance with any international convention or other
international agreement to which Trinidad and Tobago is party.

(Application of Act in relation to performers, sound recordings and broadeasts)
55.- {1) The provisions of this Act on the protection of performers shall apply to:

{a) performers who are nationals or residents of, or domiciled in, Trinidad
and Tobago;
)] performers wheo are not nationals or residents of, or domiciled in,

Trinidad and Tobago but whose petformances:
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€N take place in the territory of Trinidad and Tobago;

{in) are incozrporated in sound recordings that are protected under
this Act; or
{ii1) have not been fixed in 2 sound recording but are included in

broadeasts which qualify for protection under this Act.
{2) The provisions of this Act on the protection of sound recordings shall apply to:

(a) sound recordings, the producers of which are nationals or residents of]
ot domiciled in, Ttinidad and Tobago;

) sound recordings mn respect of which the first fixation tock place n
Trinidad and Tobago; and

© sound recordings first published in Ttinidad and Tobago.
(3) The provisions of this Act on the protection of broadcasts shall apply to:

(a) broadeasts of broadcasting organizations, the headquarters of which
are situated in Trinidad and Tobago: and

)] broadcasts transmitted from transmifters situated in Trinidad and
Tobago.

{4} The provisions of this Act shall also apply to performers, producers of sound
recordings and broadeasting organizations protected by virtue of and in accordance
with any international convention or othet international agreement to whick Trinidad

and Tobago is party.

{Act No. 13 of 1985 repealed)
56. The Copyright Act 1985, 1s repealed.

(Regulations)

57. FExcept for the matters required to be prescribed by Rules of Court for the
purposes of Part IX, the Minister may make regulations prescribing such matters as are
required or permitted by this Act to be prescribed or as are necessary or convenient o
be prescribed for carrying out or giving effect to the provisions of this Act.

(Savings)

58.- (1} Nothing in this Act shall affect the operation of any rule of equity relating to
breaches of trust or confidence or the provisions of the Protection Against Unfair
Compesdtion Act, 1996,

{2) Nothing in this Act affects the right of the State, or any person deriving title from
the State, to sell, use or otherwise deal with articles so seized, impounded or forfeited
under the Customs Act, including any article forfeited by virtue of this Act or any other
written law.




