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COMPILATION OF  AMENDMENTS FROM MEMBER STATES  CONCERNING THE CONVENTION FOR THE SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE

[PREAMBLE]
 
 
 
 
 
 
 
 
 
 


The General Conference of the United Nations Educational, Scientific and Cultural Organization [hereinafter referred to as UNESCO],
 meeting in Paris from …. to …., at its….session,




Recalling the Universal Declaration of Human Rights of 1948,
 the UNESCO Convention for the Protection of the World Cultural and Natural Heritage of 1972,
 the UNESCO Recommendation on the Safeguarding of Traditional Culture and Folklore of 1989,
 and the UNESCO Universal Declaration on Cultural Diversity of 2001,


Noting
 [Aware of]
 
 
 
 
 
 
 the general interest
 
 in and
 
 
 
 common concern for [the importance of] the safeguarding
 of the
 intangible cultural
 heritage of humanity,
 
140





 Noting [Considering]
 
 
 
 
 
 that the intangible cultural heritage is fundamentally safeguarded
 through the continued creativity of and enactment
 
 [performance] by agents [representatives]
 
 
 
 
 of the communities
 that produce, maintain and transform [adapt]
 
 
 
 
 it,
 
 



Noting
 
 the far-reaching work of UNESCO
 
 
 in establishing normative instruments for the protection
 of cultural heritage, namely
 
 
 the Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict of 1954 and its two Protocols, the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property of 1970, and the Convention on the Protection of the Underwater Cultural Heritage of 2001, as well as the cooperation between UNESCO and UNIDROIT, which resulted in the UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects of 1995,


 
 


Noting further that no binding
 multilateral instrument exists to date for the 
safeguarding of the intangible cultural heritage,




Considering
 
 that existing international
 conventions, recommendations and resolutions concerning the immovable
 and natural
 
 heritage [need]
 to be enriched and complemented effectively by new provisions relating to the intangible cultural heritage,
 


 
 


Considering
 [Acknowledging]
 
 
 
 
 
 the need to raise awareness of the importance of the intangible cultural heritage, especially among the younger generations,



Reaffirming [Recognizing]
 
 
 the threats of deterioration,
 disappearance and destruction
 facing the intangible cultural heritage
 [owing to]
 
 the lack of resources for safeguarding
 
 such heritage, and the
 
 
 
 
 
 accelerating process of globalization and
 [social] transformation,
 
 
 
 
 
 
 




Considering
 
 that the international community should contribute, together with the States Parties concerned, to the safeguarding of such heritage by granting technical and financial assistance,
 
 


Taking into account the impact
 of the UNESCO Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity of 2001,
 
 





[Adopts this Convention on this ……….. day of 200X.]

I.
PURPOSES AND PRINCIPLES
 


 

Article 1
 
 
 
 
 
 
 
 



1.

In order to ensure that effective measures are taken notably
 for the purposes of safeguarding
 
 [and performing]
 
 
 
 
 
 the intangible cultural heritage [connected with its territory or with territory under its jurisdiction]
 
 
 
 
, each State Party to this Convention shall endeavour, insofar as is possible and appropriate
 for it, to achieve the main purposes of this Convention,
 in particular:



(a) 
 to promote awareness and recognition by States
 
 
 of the significance
 of safeguarding
 the intangible cultural
 heritage, which is often
 
 in danger of disappearing
 
 [or deteriorating];
 
 
 
 

(b) to encourage States Parties to take the necessary measures to
 safeguard such heritage and ensure that such measures are implemented;

(c) to mobilize the solidarity of the international community
 
 
 
 
;

(d) to encourage cooperation between States Parties and the international community and within and among groups
 
 
 
 
 
 
 
 
;

(e) 
 to provide in its territory,
 where such services do not exist, one or more services
 
 
 
 
 
 
 [as well as]
 
 
 
 the minimum
 procedures necessary for the
 safeguarding
 and presentation of the intangible cultural
 heritage without prejudice to the right of a State Party to adopt additional procedures consistent with its local [own] needs and requirements, and to this end to set minimum standards for the safeguarding
 of the intangible cultural
 heritage, as part of a code of conduct
 to be elaborated
 
 for States Parties to observe in their endeavour to attain the objectives and purposes of this Convention;
 
 
 
 
 



(f) to strengthen the process of identifying [items of the]
 
 
 
 
 
 
 intangible cultural heritage;
 
 
 

(g) to provide [ensure the]
 
 
 
 
 
 
 historical continuity
 of the intangible cultural heritage;
 

(h) to enhance
 the creative diversity of humanity;
 and

(i) to foster enjoyment
 
 
 of the intangible cultural
 heritage.

2.
In compliance with the basic principles of this Convention, each State Party undertakes to adopt all possible measures which may be necessary to ensure:
 

(a) 
 that the intangible cultural heritage connected with its territory or with territory under its jurisdiction
 is fundamentally
 safeguarded through [the] creativity [of] and enactment
 [performance]
 
 
 by agents [representatives]
 
 
 
 
 
 
 of the communities that produce
 and maintain it;
 
 

(b) that loss of the intangible cultural heritage is prevented
 
 
 by ensuring that the meanings, enabling conditions
 
 and
 skills
 involved in its creation, enactment [performance]
 
 
 
 
 
  and transmission
 may be reproduced;
 

(c) that any instrument [mechanism]
 
 
 
 
 
 
 
 dealing with the intangible cultural heritage facilitates, encourages and protects the [right and]
 
 
 
 
 capacity of the State
 to continue to promote such
 heritage
 by developing specific approaches
 
 aimed at managing and sustaining it [for its management and sustainment];
 
 
 
 
 and

(d) that sharing one’s culture and having a cultural dialogue fosters greater overall creativity as long as mutual recognition of cultural diversity and equitable exchanges are ensured.
 

(e) [that greater overall creativity is fostered through the sharing of cultures and engagement in cultural dialogue, provided that there is mutual recognition of cultural diversity and that such exchanges are equitable.]


 


 
 

II.
GENERAL PROVISIONS
 
 
 
 

Article 2 – [Use of Term;]
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1.

 
 
 For the purposes of this Convention, the “intangible cultural heritage” means
 
 
 the practices and representations – together with their necessary
 knowledge, skills,
 instruments, objects, artefacts
 
 and places
 
 
 – that are recognized by communities and individuals
 as their intangible
 cultural heritage, and are
 consistent with universally accepted principles
 of human rights,
 
 equity, sustainability, and mutual respect between cultural communities.
 
 
 
 
 This intangible cultural heritage is constantly
 recreated
 
 by communities in response to their environment and historical conditions of existence, and provides them
 
 with a sense of continuity and identity, thus promoting
 
 cultural diversity
 
 and human creativity [the cultural diversity and creativity of humanity].
 
 
 
 
 
 

2.

 
 
 
 
 The “intangible cultural heritage”, as defined in paragraph 1 above, covers
 
 
 
 the following
 
 
 (see the Annex):

(a) [forms of] oral expression;
 
 
 
 
 
 
 
 
  
 
 
 

(b) the performing arts;
 
 
 

(c) social practices, rituals, festive
 
 
 
 
 events;
 and 

(d) knowledge
 
 and practices about
 
 
 nature.
 
 
 
 
 
 


 
 
 
 
 


 

3. 

 
 “Safeguarding”
 means
 
 adopting measures to ensure the viability of the intangible cultural heritage, including
 the identification,
 
 documentation,
 
 
 protection,
 
 promotion,
 transmission and revitalization
 
 
 
 
 
 of aspects of such heritage.
 
 
 


 
 
 
 
 

ANNEX to Article 2

Argentina

I.
GENERAL PROVISIONS

Article 1 2 – [Use of Terms] Definitions

For the purposes of this Convention,

1.
The “intangible [cultural] heritage” means the practices and representations – together with their necessary knowledge, skills, instruments, objects, artefacts and places – to which communities and individuals have a verifiable cultural link, and which are consistent with universally accepted principles of human rights, equity, sustainability, and mutual respect between cultural communities. Examples of the various expressions and modalities of creation and recreation of the intangible [cultural] heritage are presented in the Annex to the Convention.
 

2.
[“Protection”] “Safeguarding” means adopting measures to ensure the viability of the intangible [cultural] heritage, including the identification, documentation, protection, promotion, transmission and, as agreed by the community concerned, revitalization of aspects of such heritage.

3.
“International safeguarding of the intangible [cultural] heritage” shall be understood to mean the establishment of a system of international cooperation and assistance designed to aid States Parties in their efforts to identify, conserve [preserve] [safeguard] and document such heritage, which [often] transcends national boundaries.

[Other defintions should be considered here, including that of “community”. A definition of “UNESCO” and “States Parties” should also be included in this article.]
Bolivia
Article 2 - [Definitions]

1.
For the purposes of this Convention, the following definitions shall apply:

capacity to intervene: capacity to take decisions which have an impact on the social practices and representations in which the individuals and communities are involved.

collective rights: the creations, expressions and spaces produced by the immaterial cultural heritage belong to a group which is part of a collective made up of past, present and future generations. This characteristic gives rise to indivisible collective rights.
community: individuals who have acquired a feeling that they belong to the same group. This may take the form of a feeling of identity or of a common behaviour, and also of activities and a territory. Individuals may belong to more than one community. A community may be intergenerational.
conservation: measures taken to preserve social practices and representations from all forms of negligence, destruction or exploitation.

convention: formal international commitment or agreement of a general standard-setting nature, applicable to a large number of States.

creation: product, whether material or otherwise, of human creativity. It may be the fruit of individual activity which acquires collective value through its adoption by the community. It may also be a social practice which is constantly evolving from one generation to the next.
creative individuals [creators]: members of a community who are among the most active in transforming and modifying social practices and representations.
creativity: the inherent capacity of human beings to invent meanings, means of expression and original imaginary worlds.

cultural community: a community which is distinct from other communities by virtue of its own culture or cultural approach, or by a particular variety of the culture of reference. Among other possible acceptations of this term, a nation may be a cultural community. A cultural community may be intergenerational.

cultural space: a place in which popular and traditional activities are concentrated; also a regularly recurring time, characterized by an event. Such a cultural, physical or temporal space exists by virtue of the events, social practices and ideas that unfold therein.
culture: the sum total of the distinctive spiritual, material, intellectual and emotional traits of a society or a social group comprising, in addition to art and literature, lifestyles, forms of collective living, systems of values, traditions and beliefs.
documentation: recording of the immaterial cultural heritage on whatever kind of support.
expression: a result, whether material or otherwise, rooted in traditional culture of folklore and belonging to the cultural heritage.
festive event: a collective gathering during which events which are important for a cultural community are proclaimed, celebrated, commemorated or highlighted in some other way, generally being accompanied by dancing, music and other performances.
guardian: member of a community or institution created with and by the cultural community, to whom the community has entrusted responsibility for safeguarding its immaterial cultural heritage.
holder: a community or member thereof which recognizes, reproduces, transmits, creates and shapes a certain culture. A holder may be, at one and the same time, a bearer, practicioner, creator, and guardian. The holder and the community are the prime beneficiaries of any profit accruing from the immaterial cultural heritage.
identification: technical description of a given component of the immaterial cultural heritage, often drawn up as part of a systematic inventory.
immanent rights: the creations, expressions and spaces produced by the immaterial cultural heritage have rights which flow from the very nature of the cultural heritage in which they are rooted.
immaterial cultural heritage: skills, practices, representations and techniques stemming from the material cultural heritage. These are generally items which have disappeared in their dynamic form, and which are known in particular through archaeology. The terms “material” and “immaterial” refer to a practically inseparable duality. The existence of the immaterial is linked to the material.
inalienable rights: the creations, expressions and spaces produced by the immaterial cultural heritage give rise to indivisible intergenerational collective rights which may not be sold, transferred or assigned, neither by individuals nor by communities which are the pro tempore holders thereof.
indigenous community: a community whose members consider themselves to be from a particular territory. This does not rule out the possibility of there being more than one indigenous community in the same territory. An indigenous community may be intergenerational.

intangible cultural heritage: includes practices and representations – as well as knowledge, skills, instruments, objects, artefacts and places necessary associated therewith – which are recognized by communities and individuals as forming part of their intangible cultural heritage, and which are consonant with the universally accepted principles of human rights, equity, sustainability and mutual respect among cultural communities. Such intangible cultural heritage is constantly recreated by communities in accordance with their environment and history, and provides them with a feeling of continuity and identity, thus helping to promote cultural diversity and creativity. In order to exist, the intangible items do not need to be made material; nor are they linked to material or tangible forms.
local community: a community living in a particular place.

material cultural heritage: a material expression or fixation in a support, produced by human activity. According to the Convention for the Protection of the World Cultural and Natural Heritage, the cultural heritage may be:

monuments: architectural works, works of monumental sculpture and painting, elements or structures of an archeological nature, inscriptions, cave dwellings and combinations of features, which are of outstanding universal value from the point of view of history, art or science;

groups of buildings: groups of separate or connected buildings which, because of their architecture, their homogeneity or their place in the landscape, are of outstanding universal value from the point of view of history, art or science;

sites: works of man or the combined works of nature and man, and areas including archaeological sites which are of outstanding universal value from the historical, aesthetic, ethnological or anthropological point of view.

oral expression: aspects of the immaterial cultural heritage expressed through speech or song.
oral tradition: transmission by word of mouth and memorization, without assistance in material form, of information from the past.
performing arts [theatrical arts]: instrumental and vocal music, dance, theatre, storytelling, sung poetry, pantomime and other performing practices which bear witness to the creativity of communities.

permanent rights: the creations, expressions and spaces produced by the immaterial cultural heritage belong to a group which is part of a collective made up of past, present and future generations. Their rights consequently have no date of entry into force, no fixed term, and no expiry date.
place: cultural environment produced by social practices which use or appropriate built structures or natural spaces or sites.
popular culture: social practices and representations through which a cultural community expresses its particular identity within a broader society.
practicioner: an active member of the community who reproduces, transmits, transforms, creates and shapes a culture within the framework of and for the benefit of the community, performing or reproducing social practices based on specialized knowledge and skills.

preservation: measures aimed at maintaining certain social practices and representations.
process: set of social practices considered to be closely linked.
promotion: positive awareness-building about aspects of the cultural heritage in general, and the immaterial heritage in particular.
protection: measures aimed at preventing, by means of an international legal standard, certain social practices and representations which distinguish communities from being damaged.
representation: visual, auditory, gestual or textual signs which identify a cultural community or important aspects of its social practices.
revitalization [revival]
[if the term refers to the practices of the cultural community]:
(a)
revival or reinvention of social practices and representations which are no longer current or which are becoming obsolete.

(b)
the recreation of conditions which are conducive to ensuring that manifestations of certain social practices and representations may take place without the introduction of elements which are extraneous to the community.

[if the term refers to heritage policies]:

(a)
provision of encouragement and support to a local community, with its agreement, for the revival of social practices and representations which are no longer current or which are becoming obsolete.

(b)
measures providing encouragement and support to a local community, with its agreement, for the recreation of conditions which are conducive to ensuring that manifestations of certain social practices and representations may take place without the introduction of elements which are extraneous to the community.

right to be different: there are no superior or inferior cultures; there are only different cultures.
right to control of use: bearing in mind the principles of respect, equity and equality, each community, nation or people has the right to control the use that is made of the items produced by its traditional culture and folklore.
right to cultural diversity: cultural diversity represents a creative source and strength for the creativity of individuals and communities.
right to respect: the creations, expressions and spaces produced by the immaterial cultural heritage have a right to respect; in other words, there is a need to take into account the scale of values of the original community.
right to exist: traditional cultures and folklore have the right to exist through the expressions, creations and spaces that they produce, which are the immaterial elements of the cultural identity of peoples.
safeguarding mechanisms: standards, modalities and institutions which enable the implementation of measures aimed at making the immaterial cultural heritage viable. Such mechanisms may be national or international.
safeguarding: the action of and impact resulting from measures aimed at ensuring the viability of the immaterial cultural heritage. Such measures include the identification, documentation, promotion, revitalization [revival] and transmission of aspects of such heritage in all its manifestations.
social practice: activities giving rise to concepts, knowledge and skills which are constantly evolving. Among other things, these are linked to social relations, social rank, methods of decision-making, conflict-resolution and collective aspirations.
sui generis: new in form and nature. What cannot be linked to what already exists.

sustainability: acceptance of the validity of the responses of previous generations and responses to the needs of the present without compromising the capacity of future generations to respond to their needs.
tangible cultural heritage: material products stemming from the intangible cultural heritage or serving as a support thereto. The tangible cultural heritage cannot exist without reference to the intangible cultural heritage.

tradition: knowledge, beliefs and social practices which are transmitted from generation to generation.
traditional culture: social practices and representations which a social groups deems to come from the past through intergenerational transmission (even if actually involves recent inventions) and to which the group ascribes a particular status.
transmission: transmission of social practices and ideas which are characteristic of the community, their adoption, and their transmission, by all possible means, to the rising generations.
transmission mechanisms: forms, customs or social practices which make it possible to ascertain, adopt and transmit to future generations, within the framework of continuous creation, the immaterial components of cultural identity.
universal convention: formal international commitment or agreement of a general standard-setting nature, applicable to a large number of States and whose application may not be limited to a certain number of States, nations, communities or individuals.

2.
The immaterial cultural heritage, as defined in paragraph 1 above, covers the following fields:

(a)
oral expressions [forms of oral expression]:


Public or private representations and expressions of poetry, history, myths, legends and other kinds of narrative of significance for cultural communities.

(b)
performing arts:


Performing arts at festive or ceremonial events of cultural communities involving, among other forms of expression, body language, music, drama, puppetry, songs, dances.

(c)
social practices, rituals and festive events:


Life-cycle rituals – birth; initiation rites; wedding, divorce and funerary rituals; games and sports; kinship and ritual kinship ceremonies; settlement patterns; culinary arts; designation of status and prestige ceremonies; seasonal ceremonies; gender-specific social practices; practices relating to hunting, fishing and gathering; geonymic and patronymic nomenclature; silk culture and crafts (manufacture, sewing, dyeing, motifs); wood carving; textiles; body-art (tattooing, piercing, painting).

(d)
knowledge and practices relating to nature:


Conceptions relating to the natural environment, such as temporal and spatial frameworks; agricultural activities and knowledge; ecological knowledge and practices; medical pharmacopea and therapeutic practices; cosmologies; navigational knowledge; prophecies and oracles; magical, spiritual, prophetical, cosmological and religious beliefs and practices relating to nature, oceanography, volcanology, environmental conservation and practices; astronomy and meteorology; metallurgical knowledge; counting and arithmetical systems; animal husbandry; aquaculture; food preservation, preparation, processing and fermentation; floral arts; and textile knowledge and arts.

3.
“Protection” means the adoption of measures aimed at preventing, by means of an international legal standard, aggression against, exploitation or deformation of, or any other damage to social practices and representations which distinguish communities.

3 bis.
“Safeguarding” means the adoption of measures aimed at ensuring the viability of the immaterial cultural heritage, including the identification, documentation, promotion, transmission and revitalization [revival] of the various aspects of such heritage.

Article 3
 – 
 [Prerogatives of the States Parties]
 
 
 
 
 
 

 
 

(a) 
 
 
 
 
 
 It is for each State Party to identify and define [with the participation
 of the cultural communities
],
 
 in each case, the various forms [expressions] [elements]
 [items] of its intangible cultural heritage [of the intangible cultural heritage present in its territory].
 
 

(variant)
 
 
 
 
 
 

(b) It is for each State Party to ensure the substantial and active participation of the practising [practitioner] communities
 concerned, including interested [the relevant] NGOs,
 to determine, in accordance with criteria it deems appropriate, the domains
 that are worthy, in its view, of safeguarding, on the understanding that it shall be free to review such domains periodically.


 

Article 4
 
 
 
 
 
 
 
 
 
 
 
 – [General framework for national and international safeguarding of the intangible cultural heritage]

Each State Party recognizes the duty
 of ensuring
 the safeguarding [and transformation]
 
 [adaptation]
 
 
 
 
 
 of the intangible cultural heritage developed and [/or]
 
 
 
 
 
 
 practised by the cultural communities,
 including its national community,
 
 in its territory. To this end, each State Party shall [do its utmost
 to]
 
 
 
 
 accomplish
 this duty, using its own
 
resources and, where [available and]
 
 
 
 appropriate,
 
 with any international assistance and cooperation, in particular, financial,
 artistic, scientific and technical.
 



Article 5 
 
 
 
 
 
 – [National safeguarding of the intangible cultural heritage]
 
 
 
 
 
 
 
 

To ensure that effective and active measures are taken for the safeguarding
 and presentation of the intangible cultural
 heritage present in its territory, each State Party shall endeavour
 
 [insofar as possible],
 
 
 
 
 
 
 and as appropriate
 for each country [and in consultation with the cultural communities concerned]
 
 
 
 
 
 
 
 
: 

(a) 
 
 
 to adopt a general policy
 which is aimed
 at giving
 the intangible cultural
 heritage a function in the life of the community and at integrating the safeguarding
 of that heritage into comprehensive planning programmes;
 
 



(b) 
 
 
 to set up within its territories, where such services do not exist, one or more services
 

 
 [for the intangible cultural
 heritage]
 
 
 
 
 with an appropriate staff and possessing the means to discharge their functions
 [
including the establishment of a national entity entrusted with measuring
 [gauging / assessing]
 
 
 
 
 
 
 the implementation of the provisions of this Convention in consultation with the people in question
 [cultural communities concerned]
 
 
 
 
 
 with reference to the intangible cultural
 heritage in question
 
];
 
 
 
 
 

(c) to develop scientific and technical
 studies [and research]
 
 
 
 
 and to devise [such]
 
 
 
 
 
 operating methods which may make the State capable of counteracting
 [may enable the State to counteract] the dangers that threaten the intangible cultural
 heritage in its territory;

(d) 
 to take, with the active
 participation
 of the relevant cultural communities
 [the cultural communities concerned], the
 
 appropriate legal, technical, administrative and financial measures necessary for the [identification,]
 
 
 safeguarding
 and presentation of such heritage; these measures should include: [be aimed at: -ing, -ing, ing, etc.]
 

(i) 
 
 
 measures aimed at fostering [continued]
 
 
 transmission of the intangible [cultural]
 
 
 heritage through the provision of forums and spaces for traditional enactment
 
 
 
 
of [items of the]
 
 
 intangible [cultural]
 
 
 heritage and other forms of support to cultural communities;

(ii) 
[measures which guarantee
 cultural communities access to their intangible [cultural]
 
 
 heritage, while respecting customary rules which restrict or deny
 
 access to outsiders];
 
 
 
 
 
 
 
 
 
 
 

(iii) 
 the establishment or designation
 of competent national authorities to oversee the management and safeguarding
 of the intangible [cultural]
 
 
 heritage, where this is consistent with national law;
 
 



(iv) the establishment of national documentation centres for the intangible
 
 heritage;
 

(v) measures aimed at establishing educational programmes to impart to future generations an [a deep] understanding of the importance of the intangible cultural
 heritage;

(vi) 
 support for the development of specific educational programmes within local
 
 [cultural]
 
 communities to facilitate
 the continued
 transmission to young people
 [within society]
 
 of the intangible cultural heritage;

(vii) support and assistance to cultural communities
 for the development of their material
 
 culture and practices;

(viii) protection of significant material culture and spaces central to the 
transmission of the intangible
 heritage;

(ix) measures aimed at ensuring that the fullest possible protection is extended to the intangible cultural
 heritage through intellectual property law, both national and international;
 
 
 
 
 
 

(x) enactment of legislation aimed at safeguarding
 the intangible cultural
 heritage [as]
 
 
 
 related to the use of biological and ecological resources;
 
 
 



(e) to foster the establishment or development of national or regional institutions and centres for training
 in the management
 of the intangible cultural
 heritage, and [to] encourage scientific
 
 research
 [on the intangible cultural
 heritage].
 
 
 
 
 





ANNEX to Article 5

Kuwait


In the light of the numerous remarks and proposals above concerning Article 5, we propose the following rewording:

Article 5 – [National safeguarding of the intangible cultural heritage]

“To ensure that effective and active measures are taken for the safeguarding and presentation of the intangible cultural heritage present in its territory, each State Party shall endeavour [insofar as possible], and as appropriate for each country [and in consultation with the cultural communities concerned]:

(a)
to adopt a general policy which is aimed at giving the intangible cultural heritage a function in the life of the community, and at integrating the safeguarding of that heritage into comprehensive planning programmes;

(b)
to establish or designate competent national authorities to be entrusted with supervising the management and safeguarding of the intangible [cultural] heritage, where this is consistent with national law;

(c)
to set up within its territory, where such services do not exist, one or more services [for the intangible cultural heritage] with an appropriate staff and possessing the means to discharge their functions [including the establishment of a national entity entrusted with measuring [gauging / assessing] the implementation of the provisions of this Convention in consultation with the people [cultural communities] concerned with reference to the intangible cultural heritage in question];

(d)
to establish national documentation centres for the intangible heritage;

(e)
to develop scientific and technical studies [and research] and to devise [such] operating methods which [as] may enable the State to counteract the dangers threatening the intangible cultural heritage in its territory;

(f)
to foster the establishment or strengthening of national and regional institutions and centres for training in the management of the intangible cultural heritage;

(g)
to take, with the active participation of the cultural communities concerned, the appropriate legal, technical, administrative and financial measures necessary for the [identification,] safeguarding and presentation of such heritage; these measures should include:

(i)
fostering [continued] transmission of the intangible [cultural] heritage through the provision of forums and spaces for traditional enactment of [items of] the intangible [cultural] heritage, and providing other forms of support to the cultural communities;

(ii)
guaranteeing cultural communities access to their intangible [cultural] heritage, while respecting customary rules which restrict or deny access thereto to outsiders;

(iii)
devising educational programmes with a view to sensitizing future generations to the importance of the intangible cultural heritage. The objective of certain national programmes would be to ensure and facilitate the continued transmission of the intangible cultural heritage to the younger generations in the local cultural communities;
(iv)
providing support and assistance to cultural communities for the development of their material culture and practices;

(v)
ensuring protection of elements of the material culture and spaces which are central to the transmission of the intangible cultural heritage;

(vi)
ensuring that the fullest possible protection is extended to the intangible cultural heritage through intellectual property law, both national and international;

(vii)
enacting legislation aimed at safeguarding the intangible cultural heritage [as] related to the use of biological and ecological resources.”

Article 6 – [National safeguarding
 and international cooperation]
 
 
 
 
 
 

1.

 
 While respecting the sovereignty of the States Parties where [in which items of] the intangible cultural heritage exists [exist], and without prejudice to the provisions of national legislation or customary law, the States Parties recognize that such heritage is of general interest to humanity, and undertake to cooperate in their bilateral relations
 and at the multilateral level [at the bilateral and multilateral levels]
 
 
 
  
 for its safeguarding. 

2.

 
 The States Parties undertake, in accordance with the provisions of this Convention, to assist in the [identification and]
 
 
 
 safeguarding
 of the heritage referred to in paragraphs 2 and 4 of Article 11 if the State Party concerned so requests.

3.
Each State Party undertakes to identify a competent national
 authority or, wherever necessary, to establish a suitable body in order to fulfill its duty to safeguard the intangible cultural heritage present in its territory, in conformity with the provisions of this Convention. That body should
 carry out its work with the widest participation
 of the relevant cultural communities [cultural communities concerned] [and, as appropriate, with the fullest consultation of civil society].
 
 
 
 
 

4.

 
 UNESCO offers [shall provide], [within its budgetary resources
],
 
 
 the necessary assistance to States Parties with regard to the creation of national bodies and
/or services entrusted with the safeguarding of the intangible cultural heritage. [or in Article 13?]
 
 
 
 
 
 
 

5.

 [It is desirable that an effort be made]
 
 to achieve interaction and cooperation between the various agents and services
 involved in various aspects of the intangible cultural heritage. [or in Article 13?]
 
 
 

6.

 
 
 Each State Party endeavours to ensure the widest possible participation
 of the communities that create, maintain and transmit [items of the]
 
 
 
 intangible cultural heritage [with the relevant cultural communities [the cultural communities concerned]]
 
 
 
 when taking measures to safeguard such heritage present in its territory and to involve these communities in the management of their heritage.

[Variant: Each State Party shall determine the procedures and mechanisms that may ensure the widest possible participation
 of [national cultural agents] in decision-making relating to the safeguarding of the intangible cultural heritage.]
 
 
 
 
 
 
 
 
 
 

Article 7  
 
 
 
 – [International safeguarding of the intangible cultural heritage]

For the purposes of this Convention, international safeguarding of the intangible cultural heritage shall be understood to mean the establishment of a system of international cooperation and assistance designed to aid States Parties in their efforts
 to identify,
 
 conserve [preserve]
 [safeguard]
 
 
 
 
 
 and document
 
 such heritage, which [often]
 
 
 transcends
 national boundaries.
 



III.
COMMITTEE(S) [AND LISTS]
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Article 8 – [Composition of the Intangible Cultural Heritage Committee]
 
 
 
 
 
 
 
 
 
 

1.
An [international]
 committee
 [council]
 
 
 for the safeguarding of the intangible cultural heritage, to be known as the Intangible Cultural Heritage Committee, is hereby established within UNESCO. It shall be composed of representatives nominated by 12 States Parties
 
 elected by the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO. The number of States Members of the Committee shall be increased to 18 as from the date of the ordinary session of the General Conference following the entry into force of this Convention for at least 20 [40]
 States.

2.
Election of members of the Intangible Cultural Heritage Committee shall ensure equitable representation of the various regions and cultures
 of the world.

3.
Representatives of international non-governmental organizations with 
scientific and technical competence in the various domains of the intangible cultural heritage,
 to whom may be added, at the request of the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO, representatives of other organizations with similar objectives, to be determined in each case by the Intangible Cultural Heritage Committee, may attend the meetings of the Intangible Cultural Heritage Committee in an advisory capacity.
 
 

[Different wording:
 
 
 
 At the request of the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO, representatives of international non-governmental organizations with scientific and technical competence in the various domains of the intangible cultural heritage, and representatives of other organizations with similar objectives, to be determined in each case by the Intangible Cultural Heritage Committee, may attend the meetings of this Committee in an advisory capacity.]

4.

(Chairperson’s first proposal)
 
 
 
 
 A Joint Committee
 is hereby established:

(a) to study the lists
 [inventories]
 proposed by each State;

(b) to establish and keep up to date the Intangible Cultural Heritage List [to be consistent with Article 11, para. 2];

(c) to propose to the Jury
 candidatures within the framework of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity.

The Joint Committee shall be composed of X
 representatives of Member States
 
 [States Parties] and X
 experts designated by the Executive Board of UNESCO, on the proposal of the Director-General of UNESCO, all serving a term of Y years, and taking into consideration the need to ensure equitable representation of the various regions and cultures of the world.

Article 9
 
 
 – [Membership
 of the Intangible Cultural Heritage Committee]

1.
The term of office of States Members of the Intangible Cultural Heritage Committee shall extend from the end of the ordinary session of the General Conference at which they are elected until the end of its third subsequent ordinary session.

2.
The term of office of one third of the members designated at the time of the first election shall, however, cease at the end of the first ordinary session of the General Conference following that at which they were elected; and the term of office of a further third of the members designated at the same time shall cease at the end of the second ordinary session of the General Conference following that at which they were elected. The names of these members shall be chosen by lot by the President of the General Conference of UNESCO after the first election.

3.

States Members of the Intangible Cultural Heritage Committee shall choose as their representatives persons [who are well]
 
 qualified in the diverse fields of the intangible cultural heritage.



Article 10 
 

1.
The Intangible Cultural Heritage Committee shall adopt its own Rules of Procedure.

2.
The Intangible Cultural Heritage Committee may at any time invite public or private organizations or individuals to participate in its meetings for consultation on particular issues.

3.
The Intangible Cultural Heritage Committee may create such consultative bodies as it deems necessary for the performance of its functions.

Article 10 bis
 (or new article
) – [The Scientific Committee
 [Committee of Experts]]
 
 
 
 
 

The Scientific Committee
 [Committee of Experts]
 for the Safeguarding of the Intangible Cultural Heritage is hereby established within [UNESCO]
. It shall be composed of X
 members selected for their scientific and technical expertise in the field of safeguarding the intangible cultural heritage [and also X
 members who are practitioners and custodians and who are competent professionally or otherwise to represent the interests of cultural communities
]
 
 and shall meet [in general assembly]
 in conjunction with [as appropriate]
 the meetings of the Intangible Cultural Heritage Committee. The Scientific Committee
 [Committee of Experts]
 shall act as a consultative body to the Intangible Cultural Heritage Committee and provide advice on the scientific and technical aspects of its deliberations.

Article 11 – [Lists of [items of the]
 intangible cultural heritage]
 
 
 
 
 
 
 
 
 
 
 
 
 

1.
Each State Party shall, insofar as possible, submit to the Intangible Cultural Heritage Committee a list
 [an inventory]
 
 of items
 of the intangible cultural heritage present in its territory which would be suitable for inclusion in the List provided for in paragraph 2 of this Article.
 
 This list
 [inventory],
 which
 shall be considered non-exhaustive and be open to updating and amendment, shall include documentation concerning the item in question and its significance. Technical [and financial]
 assistance for preparing this list [inventory]
 shall be made available by [UNESCO]
 to those States Parties that submit a request for such assistance.
 

2.

 
 On the basis of the inventories
 submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value
 
 under criteria established by the Intangible Cultural Heritage Committee. An updated List shall be distributed at least every two years. [to be updated with the definition of “outstanding”]
 
 

3.
The inclusion of an item in the Intangible Cultural Heritage List shall be done on the basis of candidatures submitted by a
 State Party in which the intangible cultural heritage is developed
 
 
 [present].
 
 The inclusion of an item [present in a territory] over which sovereignty or jurisdiction is claimed by more than one State Party shall in no way prejudice the rights of the States Parties and of the communities concerned.

4.

 The Intangible Cultural Heritage Committee shall establish, keep up to date and publish, whenever circumstances so require, under the title of the List of [Items of the]
 Intangible Cultural Heritage in Need of Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary. This List shall contain, where appropriate, an estimate of the cost of such measures. This List may include only such intangible cultural heritage as is threatened by serious and specific dangers, such as those caused by armed conflicts, distortion
 
 causing [inappropriate use leading to]
 trivialization of the relevant heritage, oppression, erosion due to ageing or disappearance of the traditional cultural communities, natural disaster, poverty, migration, and/or changes affecting places and/or natural resources important for the enactment or performance of the intangible cultural heritage. The Intangible Cultural Heritage Committee may at any time, in case of urgent need, make a new entry in the List of [Items of the] Intangible Cultural Heritage in Need of Urgent Safeguarding, and publicize such entry immediately.

5.
Identification of items
 [of the intangible cultural heritage]
 for inclusion in the List of [Items of the]
 
 Intangible Cultural Heritage in Need of Urgent Safeguarding shall be conducted in consultation with the Scientific Committee
 [Committee of Experts]
 [and the permanent secretariat]
 
 established
 
 under this Convention.
 

6.

 Urgent safeguarding measures may include:

(a) campaigns of public support;

(b) 
 replacement
 [recovery and/or substitution]
 of lost objects [connected to the intangible cultural heritage];
 

(c) assistance with the restoration or rehabilitation of places and/or natural resources important for the enactment or performance of [items of the]
 
 intangible cultural heritage;

(d) positive action, in cooperation with the States Parties concerned, to protect the moral rights and [legal entitlements]
 of the relevant 
communities; and

(e) legal measures aimed at ensuring compliance with universally recognized standards of human rights.



Article 12 – [Status of the intangible cultural heritage not included in the lists]
 
 
 
 

The fact that an item [of the intangible cultural heritage]
 has not been included in either of the two lists mentioned in paragraphs 2 and 4 of Article 11 shall in no way be construed [as meaning] / [taken] to mean that it does not have an outstanding value
 for purposes other than those resulting from inclusion in these lists, nor does it in any way detract from the obligation of the State Party concerned to safeguard its intangible cultural heritage.

Article 13 – [Assistance – Article to be coordinated with Articles 19-26]
 
 
 
 


 
 



1.
The Intangible Cultural Heritage Committee shall receive and study requests for international assistance formulated by States Parties with respect to [items of the]
 intangible cultural heritage developed
 [present]
 in their territories, and included or potentially suitable for inclusion in the lists mentioned in paragraphs 2 and 4 of Article 11. The purpose of these requests may be to safeguard or promote the heritage in question.

2.
Requests for international assistance under paragraph 1 of this Article may also be concerned with the identification
 of [items of the]
 intangible cultural heritage, when preliminary investigations have shown that further inquiries would be justified.

3.
The Intangible Cultural Heritage Committee shall, after consultation with the Scientific Committee
 [Committee of Experts],
 decide on the action to be taken with regard to such requests, determine, where appropriate, the nature and extent of its assistance, and authorize the conclusion, on its behalf, of the necessary arrangements with the government concerned.

4.
The Intangible Cultural Heritage Committee shall, after consultation with the Scientific Committee
 [Committee of Experts],
 determine an order of priorities for its operations.
 It shall in so doing bear in mind the respective importance, for the [items of the]
 intangible cultural heritage requiring protection, of the need to give international assistance for the item most representative of the genius and the history of the peoples of the world, the urgency of the work to be done, the resources available to the States Parties
 [State Party]
 in whose territory the threatened item is developed
 [present],
 
 
 and in particular the extent to which they are [it is]
 
 able
 to safeguard such heritage by their [its]
 own means.


 
 
 
 
 
 
 

5.
The Intangible Cultural Heritage Committee shall, after consultation with the Scientific Committee
 [Committee of Experts],
 draw up, keep up to date and publicize a list of items for which international assistance has been granted.

6.
The Intangible Cultural Heritage Committee shall decide on the use of the resources of the Fund established under Article 15 of this Convention. It shall seek ways of increasing these resources and shall take all useful steps to this end.

7.
The Intangible Cultural Heritage Committee shall cooperate with international and national governmental and non-governmental organizations having objectives similar to those of this Convention as determined by the Intangible Cultural Heritage Committee. For the implementation of its programmes and projects, the Intangible Cultural Heritage Committee may call on such organizations, as well as on public and private bodies and individuals.

8.
Decisions of the Intangible Cultural Heritage Committee shall be taken by a majority of two thirds of its members present and voting. A majority of the members of the Intangible Cultural Heritage Committee shall constitute a quorum.





Article 14 – [UNESCO]
 
 
 

 
 



1.
The Intangible Cultural Heritage Committee shall be assisted by a secretariat appointed by the Director-General of UNESCO.

2.
The Director-General of UNESCO, utilizing to the fullest extent possible the services [of the Committee]
 mentioned in Article 8 above, in their
 [its]
 
 
 respective areas of competence and capability, shall prepare the Intangible Cultural Heritage Committee’s documentation and the agenda of its meetings, and shall have responsibility for the implementation of [be responsible for implementing] its decisions.

Article 14 bis
 
 

The Intangible Cultural Heritage Committee shall work in cooperation with UNESCO and the Scientific Committee [Committee of Experts]
 with the aim of fostering the development of one or more international non-governmental organizations that have sufficient scientific and technical expertise to act in an advisory capacity to the Intangible Cultural Heritage Committee in its deliberations.



OPTION 1: COMMITTEE + LIST

Article 8 – [Composition of the Intangible [Cultural] heritage Committee]
1.
An [international] committee [council] for the [safeguarding] of the intangible [cultural] heritage, to be known as the Intangible [Cultural] heritage Committee, is hereby established within UNESCO. It shall be composed of representatives nominated by 12 States Parties elected by the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO. The number of States Members of the Committee shall be increased to [18]
 as from the date of the ordinary session of the General Conference following the entry into force of this Convention for at least 20 [40] States.

2.
Election of members of the Intangible [Cultural] heritage Committee shall ensure equitable representation of the various regions and cultures of the world.

3.
Representatives of international non-governmental organizations with scientific and technical competence in the various domains of the intangible [cultural] heritage, to whom may be added, at the request of the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO, representatives of other organizations with similar objectives, to be determined in each case by the Intangible [cultural] heritage Committee, may attend the meetings of the Intangible [cultural] heritage Committee in an advisory capacity.

[Different wording: At the request of the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO, representatives of international non-governmental organizations with scientific and technical competence in the various domains of the intangible [cultural] heritage, and representatives of other organizations with similar objectives, to be determined in each case by the Intangible [Cultural] heritage Committee, may attend the meetings of this Committee in an advisory capacity.]
4.
(Chairman’s first proposal) A Joint Committee is hereby established:

(d) to study the lists [inventories] proposed by each State;

(e) to establish and keep up to date the Intangible [cultural] heritage List [to be consistent with Article 11, para. 2];

(f) to propose to the Jury candidatures within the framework of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity.

The Joint Committee shall be composed of X representatives of Member States [States Parties] and X experts designated by the Executive Board of UNESCO, on the proposal of the Director-General of UNESCO, all serving a term of Y years, and taking into consideration the need to ensure equitable representation of the various regions and cultures of the world.
Article 9 – [Membership of the Intangible [cultural] heritage Committee]

1.
The term of office of States Members of the Intangible [cultural] heritage Committee shall extend from the end of the ordinary session of the General Conference at which they are elected until the end of its third subsequent ordinary session.

2.
The term of office of one third of the members designated at the time of the first election shall, however, cease at the end of the first ordinary session of the General Conference following that at which they were elected; and the term of office of a further third of the members designated at the same time shall cease at the end of the second ordinary session of the General Conference following that at which they were elected. The names of these members shall be chosen by lot by the President of the General Conference of UNESCO after the first election.

3.
States Members of the Intangible [Cultural] Heritage Committee shall choose as their representatives persons [who are well] qualified in the diverse fields of the intangible [cultural] heritage.

Article 10 – Procedure and voting

1.
The Intangible [Cultural] Heritage Committee shall adopt its own Rules of Procedure.

2.
The Intangible [Cultural] Heritage Committee may at any time invite public or private organizations or individuals to participate in its meetings for consultation on particular issues.

3.
The Intangible [Cultural] Heritage Committee may create such consultative bodies as it deems necessary for the performance of its functions.

4.  Decisions of the Intangible [Cultural] Heritage Committee shall be taken by a majority of two thirds of its members present and voting. A majority of the members of the Intangible [Cultural] Heritage Committee shall constitute a quorum.

Article 10 bis (or new article) – [The Scientific Committee [Committee of Experts]]
The Scientific Committee [Committee of Experts] for the [safeguarding] of the Intangible [cultural] heritage is hereby established within [UNESCO]. It shall be composed of X members selected for their scientific and technical expertise in the field of [safeguarding] the intangible [cultural] heritage [and also X members who are practitioners and custodians and who are competent professionally or otherwise to represent the interests of cultural communities] and shall meet [in general assembly] in conjunction with [as appropriate] the meetings of the Intangible [cultural] heritage Committee. The Scientific Committee [Committee of Experts] shall act as a consultative body to the Intangible [cultural] heritage Committee and provide advice on the scientific and technical aspects of its deliberations.

Article 11 – [Lists of [items of the] intangible [cultural] heritage]

1.
Each State Party shall, insofar as possible, submit to the Intangible [Cultural] heritage Committee a list [an inventory] of items of its the intangible [cultural] heritage present in its territory which would be suitable for inclusion in the List provided for in paragraph 2 of this Article. This list [inventory], which shall be considered non-exhaustive and be open to updating and amendment, shall include documentation concerning the item in question and its significance. Technical [and financial] assistance for preparing this list [inventory] shall be made available by [UNESCO] to those States Parties that submit a request for such assistance.

2.
On the basis of the inventories submitted by States Parties in accordance with paragraph 1, the Intangible [Cultural] heritage Committee shall establish, keep up to date and publish, under the title of the Intangible [Cultural] Heritage List, a list of items which are considered as having outstanding specific value under criteria established by the Intangible [Cultural] heritage Committee. An updated List shall be distributed at least every two years. [to be updated with the definition of outstanding]
3.
The inclusion of an item in the Intangible [Cultural] Heritage List shall be done on the basis of candidatures submitted by a State Party in which the intangible [cultural] heritage is developed [present]. [The inclusion of an item [present in a territory] over which sovereignty or jurisdiction is claimed by more than one State Party shall in no way prejudice the rights of the States Parties and of the communities concerned]
.

4.
The Intangible [Cultural] heritage Committee shall establish, keep up to date and publish, whenever circumstances so require, under the title of the List of [Items of the] Intangible [cultural] Heritage in Need of Urgent [safeguarding], a list of the items appearing in the Intangible [Cultural] Heritage List for which conservation, revitalization or other remedial measures are necessary. This List shall contain, where appropriate, an estimate of the cost of such measures. This List may include only such intangible [cultural] heritage as is threatened by serious and specific dangers, such as those caused by armed conflicts, distortion causing [inappropriate use leading to] trivialization of the relevant heritage, oppression, erosion due to ageing or disappearance of the traditional cultural communities, natural disaster, poverty, migration, and/or changes affecting places and/or natural resources important for the enactment or performance of the intangible [cultural] heritage. The Intangible [cultural] heritage Committee may at any time, in case of urgent need, make a new entry in the List of [Items of the] Intangible [cultural] heritage in Need of Urgent [safeguarding], and publicize such entry immediately.

5.
Identification of items [of the intangible [cultural] heritage] for inclusion in the List of [Items of the] Intangible [cultural] Heritage in Need of Urgent [safeguarding] shall be conducted in consultation with the Scientific Committee [Committee of Experts] [and the permanent secretariat] established under this Convention.

5. 6.
Urgent [safeguarding] measures may include:

(f) campaigns of public support;

(g) replacement [recovery and/or substitution] of lost objects [connected to the intangible [cultural] heritage];

(h) assistance with the restoration or rehabilitation of places and/or natural resources important for the enactment or performance of [items of the] intangible [cultural] heritage;

(i) positive action, in cooperation with the States Parties concerned, to protect the moral rights and [legal entitlements] of the relevant communities; and

(j) legal measures aimed at ensuring compliance with universally recognized standards of human rights.
Article 12 – [Status of the intangible [cultural] heritage not included in the lists]
The fact that an item [of the intangible [cultural] heritage] has not been included in either of the two lists mentioned in paragraphs 2 and 4 of Article 11 shall in no way be construed [as meaning] / [taken] to mean that it does not have an outstanding value for purposes other than those resulting from inclusion in these lists, nor does it in any way detract from the obligation of the State Party concerned to [safeguard] its intangible [cultural] heritage.

Article 13 – Other functions [Assistance – Article to be coordinated with Articles 19-26]
1.
The Intangible [cultural] heritage Committee shall receive and study requests for international assistance formulated by States Parties with respect to [items of the] intangible [cultural] heritage developed [present] in their territories, and included or potentially suitable for inclusion in the lists mentioned in paragraphs 2 and 4 of Article 11. The purpose of these requests may be to safeguard or promote the heritage in question.

2.
Requests for international assistance under paragraph 1 of this Article may also be concerned with the identification of [items of the] intangible [cultural] heritage, when preliminary investigations have shown that further inquiries would be justified.

3.
The Intangible [cultural] heritage Committee shall, after consultation with the Scientific Committee [Committee of Experts], decide on the action to be taken with regard to such requests, determine, where appropriate, the nature and extent of its assistance, and authorize the conclusion, on its behalf, of the necessary arrangements with the government concerned.

4.
The Intangible [cultural] heritage Committee shall, after consultation with the Scientific Committee [Committee of Experts], determine an order of priorities for its operations. It shall in so doing bear in mind the respective importance, for the [items of the] intangible [cultural] heritage requiring protection, of the need to give international assistance for the item most representative of the genius and the history of the peoples of the world, the urgency of the work to be done, the resources available to the States Parties [State Party] in whose territory the threatened item is developed [present], and in particular the extent to which they are [it is] able to safeguard such heritage by their [its] own means.

5.
The Intangible [cultural] heritage Committee shall, after consultation with the Scientific Committee [Committee of Experts], draw up, keep up to date and publicize a list of items for which international assistance has been granted.

26.
The Intangible [cultural] heritage Committee shall decide on the use of the resources of the Fund established under Article 15 of this Convention. It shall seek ways of increasing these resources and shall take all useful steps to this end.

7.
The Intangible [cultural] heritage Committee shall cooperate with international and national governmental and non-governmental organizations having objectives similar to those of this Convention as determined by the Intangible [cultural] heritage Committee. For the implementation of its programmes and projects, the Intangible [cultural] heritage Committee may call on such organizations, as well as on public and private bodies and individuals.
 
Article 14 – [UNESCO]

1.
The Intangible [Cultural] Heritage Committee shall be assisted by a secretariat appointed by the Director-General of UNESCO.

2.
The Director-General of UNESCO[, utilizing to the fullest extent possible the services [of the Committee] mentioned in Article 8 above, in their [its] respective areas of competence and capability, ]
 shall prepare the Intangible [cultural] heritage Committee’s documentation and the agenda of its meetings, and shall have responsibility for the implementation of [be responsible for implementing] its decisions.

Article 14 bis

The Intangible [cultural] heritage Committee shall work in cooperation with UNESCO and the Scientific Committee [Committee of Experts] with the aim of fostering the development of one or more international non-governmental organizations that have sufficient scientific and technical expertise to act in an advisory capacity to the Intangible [cultural] heritage Committee in its deliberations.

OPTION 2: INTERGOVERNMENTAL PANEL + PROGRAMS

Article 8 –Intangible [Cultural] Heritage Panel

1.
An Intergovernmental Panel of Experts for the [safeguarding] of the intangible [cultural] heritage, to be known as the Intangible [Cultural] Heritage Panel, is hereby established within UNESCO. It shall be composed of [12] representatives nominated by  States Parties elected by the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO.

2.
Election of members of the Intangible [Cultural] Heritage Panel shall ensure equitable representation of the various regions and cultures of the world.

3.  At the request of the States Parties meeting in general assembly during the ordinary session of the General Conference of UNESCO, representatives of international non-governmental organizations with scientific and technical competence in the various domains of the intangible [cultural] heritage, and representatives of other organizations with similar objectives, to be determined in each case by the Intangible [Cultural] Heritage Panel, may attend the meetings of this Committee in an advisory capacity.]
Article 9 – [Membership of the Intangible [Cultural] Heritage Panel]

1.
The term of office of States Members of the Intangible [Cultural] Heritage Panel shall extend from the end of the ordinary session of the General Conference at which they are elected until the end of its third subsequent ordinary session.

2.
The term of office of one third of the members designated at the time of the first election shall, however, cease at the end of the first ordinary session of the General Conference following that at which they were elected; and the term of office of a further third of the members designated at the same time shall cease at the end of the second ordinary session of the General Conference following that at which they were elected. The names of these members shall be chosen by lot by the President of the General Conference of UNESCO after the first election.

3.
States Members of the Intangible [Cultural] Heritage Panel shall choose as their representatives governmental experts [who are well] qualified in the diverse fields of the intangible [cultural] heritage.

Article 10 – Procedure and voting

1.
The Intangible [cultural] Heritage Panel shall adopt its own Rules of Procedure.

2.
The Intangible [Cultural] Heritage Panel may at any time invite public or private organizations or individuals to participate in its meetings for consultation on particular issues.

3.
The Intangible [Cultural] Heritage Panel may create such consultative bodies as it deems necessary for the performance of its functions.

4.  Decisions of the Intangible [Cultural] Heritage Panel shall be taken by a majority of two thirds of its members present and voting. A majority of the members of the Intangible [Cultural] Heritage Panel shall constitute a quorum.

Article 11 – Functions

1.  On the basis of proposals submitted by States Parties, and in accordance with objective criteria that it will define at its first ordinary session, the Intangible [Cultural] Heritage Panel shall periodically select a number of national, sub-regional or regional programs, projects or activities for the [safeguarding] of the intangible [cultural] heritage, which it considers to best reflect  the principles and objectives of this Convention. Such programs, projects or activities shall receive the “UNESCO Label for the [safeguarding] of Intangible [Cultural] Heritage”, and shall be supported and promoted through the mechanisms specified in Sections B. and C.

2.
The Intangible [Cultural] Heritage Panel shall  receive and study requests for international assistance formulated by States Parties for the preparation of the proposals referred to in paragraph 1. 
3.
The Intangible [Cultural] Heritage Panel shall decide on the use of the resources of the Fund established under Article 15 of this Convention. It shall seek ways of increasing these resources and shall take all useful steps to this end.

Article 12 – Secretariat

1.
The Intangible [Cultural] Heritage Panel shall be assisted by a secretariat appointed by the Director-General of UNESCO.

2.
The Director-General of UNESCO shall prepare the Intangible [Cultural] Heritage Panel´s  documentation and the agenda of its meetings, and shall have responsibility for the implementation of  its decisions.

OPTION 3: MEETINGS OF STATE PARTIES

Article 8 – Meetings of State Parties

1. The Director-General of UNESCO may convene Meetings of the representatives of State Parties.  He must convene such a Meeting if at least one-fifth of the State Parties so request.

2. Without prejudice to any other functions which have been conferred on it by the present Convention, the purpose of the Meeting of State Parties shall be to study problems concerning the application of the Convention and to submit recommendations, as appropriate.

3. The Meeting of State Parties shall adopt its own Rules of Procedure.

Article 9 – Secretariat

The Director-General of UNESCO shall prepare the documentation and the agenda of the Meetings of the State Parties, [and shall have responsibility for the follow up of its recommendations].

IV.
INTANGIBLE CULTURAL HERITAGE FUND
 
 
 
 
 
 
 

Article 15
 – [Nature and resources of the Intangible Cultural Heritage Fund]

1.
A fund for the safeguarding
 of the intangible cultural
 heritage of outstanding value, to be known as the Intangible Cultural
 Heritage Fund [hereinafter referred to as the Fund],
 is hereby established.

2.
The Fund shall constitute a trust fund, in conformity with the provisions of the Financial Regulations of UNESCO.

3.
The resources of the Fund shall consist of:

(a) compulsory
 and voluntary contributions made by States Parties;

(b) contributions, gifts or bequests which may be made by:

(i) other States; 

(ii) UNESCO, other organizations of the United Nations system, particularly the United Nations Development Programme,
 and other international organizations;

(iii) public or private bodies or individuals;

(c) any interest due on the resources of the Fund;

(d) funds raised by collections and receipts from events organized for the benefit of the Fund; and

(e) all other resources authorized by the Fund’s regulations, as drawn up by the Intangible Cultural
 Heritage Committee.

4.
Contributions to the Fund and other forms of assistance made available to the Intangible Cultural
 Heritage Committee may be used only for such purposes as the Intangible Cultural
 Heritage Committee shall define. The Committee may accept contributions to be used only
 
 for a certain programme or project, only to the extent [provided]
 
 that the Intangible Cultural Heritage Committee
 has
 
 
 agreed to implement such programme or project.
 No political, economic or other conditions may be attached to contributions made to the Fund.

Article 16 – [Contributions to the Intangible Cultural
 Heritage Fund]
 

1.
Without prejudice to any supplementary voluntary contribution, the States Parties undertake to pay regularly, every two years, to the Fund, contributions, the amount of which, in the form of a uniform percentage applicable to all States Parties, shall be determined by the General Assembly of the States Parties meeting during the sessions of the General Conference of UNESCO. This determination by the General Assembly shall require a majority of the States Parties present and voting, which have not made the declaration referred to in paragraph 2 of this Article. In no case shall the compulsory
 contribution of States Parties exceed 1% of the contribution to the regular budget of UNESCO.
 



2.

 However, each State Party referred to in Article 31 or in Article 32 of this Convention may declare, at the time of the deposit of its instrument of ratification, acceptance or accession, that it shall not be bound by the provisions of paragraph 1 of this Article.
 

[Chairperson’s second proposal: “Nonetheless, each State Party concerned with Article 31 or Article 32 of this Convention may, at the time of the deposit of its instrument of ratification, acceptance or accession, declare that it will contribute to the Fund established by this Convention to the extent of the amount it is capable of contributing.”]
 
 
 
 

3.
A State Party which has made the declaration referred to in paragraph 2 of this Article may at any time withdraw the said declaration by notifying the Director-General of UNESCO. However, the withdrawal of the declaration shall not take effect in regard to the compulsory contribution due by the State Party until the date of the subsequent General Assembly of the States Parties.

4.
In order that the Intangible Cultural Heritage Committee may be able to plan [its operations]
 
 the adoption of its measures effectively, the contributions of States Parties which have made the declaration referred to in paragraph 2 of this Article, shall be paid on a regular basis, at least every two years, and should not be less than the contributions which they should have paid if they had been bound by the provisions of paragraph 1 of this Article.
 

5.
Any State Party which is in arrears with the payment of its compulsory or voluntary contribution for the current year and the calendar year immediately preceding it shall not be eligible as a Member of the Intangible Cultural
 Heritage Committee, although this provision shall not apply to the first election. The mandate of a State Party which is already a Member of the Intangible Cultural Heritage Committee will end at the moment of any election foreseen in Article 8, paragraph 1, of this Convention.
 

Article 17 – [Other fund-raising methods]
 

In addition to having recourse to the Intangible Cultural
 Heritage Fund, each State Party may adopt other fund-raising methods to safeguard
 such heritage [items of the intangible cultural
 heritage]
 
 present
 
 in its territory. These measures include, but are not limited to the following:

(a) the creation of national public and private foundations or associations aimed at encouraging measures for the safeguarding
 of the intangible cultural
 heritage; and

(b) where a State Party has assigned its competent national authority the role of receiving funds to be used for the intangible cultural
 heritage, portions of such funds as received may be used to support the safeguarding
 of such heritage;

Article 18 – [or added to Article17]
 
 



The States Parties shall lend their support to international fund-raising campaigns organized for the benefit of the intangible cultural
 heritage under the auspices of UNESCO. They shall facilitate fundraising undertaken for this purpose by the bodies mentioned in paragraph 3 of Article 15.

V.
Conditions and ARRANGEMENTS for international assistance
 

[to be coordinated with Article 13]
Article 19 – [Requesting international assistance]
 
 
 

Any State Party may request international assistance for [items of the] intangible cultural
 heritage of outstanding specific value developed [present] in its territory. It shall submit with its request such information and documentation provided for in Article 21 as it has in its possession and as may enable the Intangible Cultural
 Heritage Committee to come to a decision.

Article 20 – [Granting international assistance]
 

Subject to the provisions of paragraph 2 of Article 13, paragraph (c) of Article 22, and Article 23, international assistance provided for by this Convention may be granted only to [items of the] intangible cultural
 heritage which the Intangible Cultural
 Heritage Committee has decided, or may decide, to enter in one of the lists mentioned in paragraphs 2 and 4 of Article 11. Assistance may also be granted for preparing candidature files [or for items for [to be included in] the List of [Items of the] Intangible Cultural
 Heritage in Need of Urgent Safeguarding].

Article 21 – [Requirements for international assistance]
 

1.
The Intangible Cultural
 Heritage Committee shall define the procedure by which requests to it for international assistance shall be considered, and shall specify the content of requests, including the measures contemplated, the work that is necessary, the expected cost thereof (where appropriate), the degree of urgency, and the reasons why the resources of the State Party requesting assistance do not allow it to meet all the expenses. Such requests must be supported by experts’ reports wherever possible.

2.
In view of the urgent work that it may be necessary to undertake immediately, certain instances may be given immediate priority consideration by the Intangible Cultural
 Heritage Committee, which should have a reserve fund at its disposal for such contingencies. 

3.
Before coming to a decision, the Intangible Cultural
 Heritage Committee shall carry out such studies and consultations as it deems necessary.

Article 22 – [Forms of international assistance]
 
 

Assistance granted by the Intangible Cultural
 Heritage Committee may take the following forms:

(a) studies concerning the artistic, scientific and technical problems raised by the safeguarding
 [, promotion and revitalization] of the intangible cultural
 heritage, as defined in paragraphs 2 and 4 of Article 11 of this Convention;

(b) provision of experts, technicians and skilled labour to ensure that the approved work is carried out correctly;

(c) training of staff and specialists at all levels in the field of the [identification,] safeguarding
 [and promotion] of the intangible cultural
 heritage;

(d) supply of equipment which the State Party concerned does not possess or is not in a position to acquire;

(e) low-interest or interest-free loans which might be repayable on a long-term basis;

(f) the granting, in exceptional cases and for special reasons, of non-repayable subsidies.

Article 23 – [Title to be defined]
 
 
 
 
 

The Intangible Cultural
 Heritage Committee may also provide international assistance to national or regional centres for the training of staff and specialists at all levels in the field of the [identification,]
 safeguarding
 [and promotion]
 of the intangible cultural
 heritage.

Article 24 – [Title to be defined]
 
 
 
 

International assistance on a large scale shall be preceded by detailed scientific, economic and technical studies. These studies shall draw upon the most advanced techniques for the safeguarding
 [and promotion]
 of the intangible cultural
 heritage, and shall be consistent with the objectives of this Convention. The studies shall also seek means [ways] of making [seek to make] rational use of the resources available in the State Party concerned.

Article 25 – [Title to be defined]
 
 
 

As a general rule, only part of the cost of work necessary shall be borne by the international community. The contribution of the State Party benefiting from international assistance shall constitute a substantial share of the resources devoted to each programme or project, unless its resources do not permit this.

Article 26 – [Title to be defined]
 
 
 
 

The Intangible Cultural
 Heritage Committee and the recipient State Party shall define in the agreement they conclude the conditions under which a programme or project for which international assistance under the terms of this Convention is provided shall be carried out. It shall be the responsibility of the State Party receiving such international assistance to continue to safeguard
 and promote the items of the intangible cultural
 heritage covered by the assistance, in observance of the conditions laid down by the agreement.

VI.
Educational AND AWARENESS-raising programmes

Article 27 – [Title to be defined]
 
 

1.
The States Parties shall endeavour by all appropriate means, and in particular by educational and information programmes, to strengthen appreciation and respect by their peoples of the intangible cultural heritage as defined in Article 1 of this Convention.

2.
The States Parties shall undertake to strengthen awareness-raising programmes, and to keep the public broadly informed of the dangers threatening such heritage and of the activities carried out in pursuance of this Convention.


 



Article 28 – [Title to be defined]
 
 

The States Parties which receive international assistance under the Convention shall take appropriate measures to make known the importance of the [items of the]
 
 [intangible cultural]
 heritage
 
 for which assistance has been received, and the role played by such assistance.



Article 28 bis – [Add an article referring to “means of transmission and youth education”]. 
 
 

VII.
Reports
 
 
 

Article 29

1.
The States Parties shall, in the reports which they submit to the [Intangible Cultural
 Heritage]
 Committee, and in a manner to be determined by it, give information on the legislative and administrative provisions which they have adopted and other action which they have taken for the application of this Convention, together with details of the experience acquired in this field. 

2.
These reports shall be brought to the attention of the General Conference of UNESCO.

3.
The Intangible Cultural
 Heritage Committee shall also submit a report on its activities at each of the ordinary sessions of the General Conference of UNESCO.

VIII.
Final Clauses
Article 30 – [Official languages]

This Convention is drawn up in Arabic, Chinese, English, French, Russian and Spanish, the six texts being equally authentic.

Article 31 – [Ratification and acceptance]

1.
This Convention shall be subject to ratification or acceptance by States Members of UNESCO in accordance with their respective constitutional procedures.

2.
The instruments of ratification or acceptance shall be deposited with the Director-General of UNESCO.

Article 32 – [Accession]

1.
This Convention shall be open to accession by all States not members of UNESCO that are invited by the General Conference of the Organization to accede to it.

2.
Accession shall be effected by the deposit of an instrument of accession with the Director-General of UNESCO.
Article 33 – [Entry into force]
 

This Convention shall enter into force three months after the date of the deposit of the twentieth instrument of ratification, acceptance or accession, but only with respect to those States that have deposited their respective instruments of ratification, acceptance or accession on or before that date. It shall enter into force with respect to any other State Party three months after the deposit of its instrument of ratification, acceptance or accession.

Article 34 – [Federal or non-unitary constitutional systems]
 
 
 

The following provisions shall apply to those States Parties that have a federal or non-unitary constitutional system:

(a) with regard to the provisions of this Convention, the implementation of which comes under the legal jurisdiction of the federal or central legislative power, the obligations of the federal or central government shall be the same as for those States Parties which are not federal States;

(b) with regard to the provisions of this Convention, the implementation of which comes under the jurisdiction of individual constituent States, countries, provinces or cantons that are not obliged by the constitutional system of the federation to take legislative measures, the federal government shall inform the competent authorities of such States, countries, provinces or cantons of the said provisions, with its recommendation for their adoption.

Alternative: Limitations to geographical scope:

[When ratifying, accepting, approving or acceding to this Convention, a State [or territory] may make a declaration to the Depositary that this Convention shall not be applicable to specific parts of its territory, and shall identify therein the reasons for such declaration. Such State Party shall, to the extent practicable and as quickly as possible, promote conditions under which this Convention may apply [enabling this Convention to apply] to the areas specified in its declaration, and to that end shall also withdraw its declaration in whole or in part as soon as this has been done [that has been achieved]].
 

Article 35 – [Denunciation]

1.
Each State Party may denounce the Convention.

2.
The denunciation shall be notified by an instrument in writing, deposited with the Director-General of UNESCO. 

3.
The denunciation shall take effect twelve months after the receipt of the instrument of denunciation. It shall not affect the financial obligations of the denouncing State Party until the date on which the withdrawal takes effect.

Article 36 – [Information on deposit]

The Director-General of UNESCO, as the Depositary of this Convention, shall inform the States Members of the Organization, the States not Members of the Organization which are referred to in Article 32, as well as the United Nations, of the deposit of all the instruments of ratification, acceptance, or accession provided for in Articles 31 and 32, and of the denunciations provided for in Article 35.

Article 37 – [Revisions]
 

1.
This Convention may be revised by the General Conference of UNESCO. Any such revision shall, however, bind only those States that become Parties to the revised Convention.

2.
If the General Conference of UNESCO should adopt a new convention revising this Convention in whole or in part, and unless the new convention otherwise provides, this Convention shall cease to be open to ratification, acceptance or accession, as from the date on which the new revised convention enters into force.

Article 38

In conformity with Article 102 of the Charter of the United Nations, this Convention shall be registered with the Secretariat of the United Nations at the request of the Director-General of UNESCO.

Done at Paris, this ……….. day of ……………., in two authentic copies bearing the signature of the President of the ……….. session of the General Conference and of the Director-General of UNESCO, which shall be deposited in the archives of UNESCO, and certified true copies of which shall be delivered to all the States referred to in Articles 31 and 32 as well as to the United Nations.

The above text is the authentic text of the Convention hereby adopted by the General Conference of UNESCO at its [……] session, held in Paris and declared closed on [……].

In witness whereof the undersigned, being duly authorized thereto, have signed this Convention.

	(Signed)
	(Signed)

	President of the General Conference of UNESCO
	Director-General of UNESCO


ANNEX
 
 



To assist in the interpretation of the categories identified in Article 2,
 paragraphs 2 (a), (b), (c) and (d), the following list of examples may form part of one or more of the categories:
 
 

1.
[Forms of] oral expression:


 Performances and public expressions of poetry, history, myths, legends, and other kinds of narrative of significance for cultural communities.

2.
The performing arts:


 Performing arts in festive or ceremonial
 events of cultural
 communities involving, among other forms of expression, body language, music, drama, puppetry, songs, dances.

3.
Social practices, rituals and festive events:
 

Life-cycle rituals – birth; rites of passage; wedding, divorce and funerary rituals; games and sports; kinship and ritual kinship ceremonies; settlement patterns; culinary arts;
 
 designation of status and prestige ceremonies; seasonal ceremonies; gender-specific
 social practices; practices relating to hunting, fishing and gathering; geonymic and patronymic nomenclature; silk culture and crafts
 
 (production [fabrication], sewing, dyeing, cloth designs)
 
 
; wood carving;
 
 textiles;
 
 
 body-art (tattooing, piercing, painting).

4.
Knowledge and practices about nature:


 Conceptions relating to the natural environment, such as temporal and spatial frameworks; 
agricultural activities and knowledge; ecological knowledge and practices; medical pharmacopea and therapeutic practices; cosmologies;
 navigational knowledge; prophecies and oracles; magical, spiritual, prophetical, cosmological and religious beliefs and practices
 
 relating to nature, oceanography, volcanology, environmental conservation [and] practices, astronomy and meteorology; metallurgical knowledge; numeral and counting systems; animal husbandry; aquaculture; food preservation, preparation, processing and fermentation; floral arts; and textile knowledge and arts.


 
 
 
 

� Argentina: Agrees that the Preamble should only be discussed after achieving a broad consensus on the substantive part of the draft convention. In this instance, then, makes just some preliminary comments on the proposed text.


� Barbados: The Preamble appears to be in the standard format used in most UNESCO conventions, basically setting out the context and historical background of the draft document.


	We have no substantive comments on the Preamble, but rather some observations relating to the terminology used. We recommend the following:


	(a)	replacement of the term “agents/representatives of…” with that of “practitioners of…” or some other equivalent term;


	(b)	replacement of the words “enactment [performance]” with that of “practice” wherever this occurs;


	(c)	replacement of “deterioration, disappearance and destruction” with terms such as “atrophy, marginalization and stagnation” because deterioration and disappearance might be regarded as rather subjective, considering that cultural heritage and forms of expression are ever-evolving and adapting to change while remaining a constant and true expression of the community or group involved.


� Canada: Further to the Director-General’s preliminary report on the situation calling for standard-setting and on the possible scope of such standard-setting for the safeguarding of intangible cultural heritage, and our recent participation in the First Intergovernmental Meeting of Experts on the subject which took place in Paris in September, 2002, Canada is pleased to offer its comments and observations on the current initiative.


	Canada commends UNESCO, in the context of the UNESCO Universal Declaration on Cultural Diversity, which was adopted at the last General Conference, for examining the relationship between cultural diversity and other important issues such as sustainable development and the intangible cultural heritage. We believe that the dialogue on the relationship between cultural diversity, the intangible cultural heritage and sustainable development, which took place during the 2002 World Summit on Sustainable Development in Johannesburg, was an important step in global understanding of these issues.


	Further, Canada reiterates its support for the principles of the Istanbul Declaration, the outcome of the Third Round Table of Ministers of Culture, in encouraging the development of mechanisms to ensure more effective documentation and protection of the intangible cultural heritage, and for the fostering by UNESCO of the development of new forms of international cooperation toward that end. In keeping with its participation in the Third Round Table and in the recent First Intergovernmental Meeting of Experts that examined progress on the issue to date, Canada looks forward to continuing to collaborate with UNESCO Member States, the General Conference, the Executive Board and the Director General and Secretariat to examine options, including an international normative instrument, for the safeguarding of the intangible cultural heritage. 


	In view of Canada’s keen interest in and support for the current dialogue and for the safeguarding of cultural diversity and the intangible cultural heritage, we are eager that the present initiative, and any instrument which may result from it progress in a manner, and in a direction, that will ensure maximum effectiveness, and the widest possible collaboration and support from all Member States. The following observations are offered in that positive spirit of cooperation.


� Colombia: Relating to the use of the terms “protection and safeguard” we consider that giving them a static sense could make people think that the oral immaterial heritage must be completely “frozen” as the testimony of manifestations. If this occurs, it will be stop their interrelation with other cultures (national and foreign influences); otherwise could be enriching.


� Ethiopia: As we all agree, all forms of the intangible cultural heritage are the products of human beings and their environment. This in turn suggests that any particular item of the intangible cultural heritage has its own inventor or creators. Therefore, it is necessary to recognize or to acknowledge the communities concerned as the creator of that particular item of the intangible cultural heritage. Such recognition may be done at the international, regional or state levels. This has its own advantage for the preservation as well as transmission of the cultural heritage for posterity. Besides globalization other factors play a negative role in the destruction of the intangible cultural heritage, and this must be acknowledged in the document. Among these factors are epidemics and diseases, poverty, global warming, migration, etc.


� India: The preambular paragraphs are very comprehensive in nature, and reference has been made to various multilateral instruments, declarations and recommendations. References to various conventions made in paragraph 5 mainly highlight the work of UNESCO in the field of culture, and as such are relevant to the areas concerning tangible culture and other material aspects of cultural property. This does not have any legal significance in the context of the intangible cultural heritage. Similarly, paragraph 6 indicates the non-existence to date of a multilateral instrument for safeguarding the intangible cultural heritage, which may not be necessary. Therefore, the Preamble should be precise and indicative of the overall intention of the Parties relating to the intangible cultural heritage.


� Japan: Objectives/principles of the convention (Preamble, Article 1 and other articles). Concerning the objectives and principles of the convention, the following considerations should be kept in mind:


	(a) The role of the convention, any organ created by it and any program carried out by the latter should be limited to complementing the efforts made by States Parties and to assist them in their measures to promote the safeguarding of the intangible cultural heritage. A State Party should keep its prerogative of deciding the scope of the intangible cultural heritage to be safeguarded and what measures are to be taken within its territory according to its domestic legal framework. 


	(b) The scope of the intangible cultural heritage to be safeguarded at the international level should be limited on the basis of certain criteria. It should not be the aim of the convention to safeguard all the intangible cultural heritage of the many diverse cultures of the world. 


	(c) In safeguarding the intangible cultural heritage, a core element (the essential element which characterizes the value) of each element of the intangible cultural heritage must be preserved. Otherwise, there is no point in making efforts to safeguard the intangible cultural heritage. Such preservation can be carried out without hIndiaring creative activities relating to the heritage concerned.


	These principles can be incorporated in the convention by being stipulated as such, as a specific paragraph to that effect or by their notion being integrated in different provisions covered by (2) to (4) above.


� Mexico: In order to have a Preamble which better reflects the spirit of the convention and which would be better geared to its contents, it would be preferable to revisit the wording of the Preamble once the negotiations have been completed, or at least, once the draft convention is more advanced. 


� Saint Lucia: The Preamble appears to be in the standard format used in most UNESCO conventions, basically setting out the context and historical background of the draft document.


� Portugal: Mention in the Preamble, and also in the provision delimiting the scope of the future convention, the indispensable need for this text to be consonant with the 1948 Universal Declaration of Human Rights, and also with other instruments of international law relating to the protection of political, social, economic and cultural rights.


� Germany: Incorporate into the Preamble: Reference should be made in the Preamble to the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, adopted by a General Assembly resolution on 18 December 1992.


� Argentina: Delete “[hereinafter referred to as UNESCO]”.


� Germany: Add preambular paragraph 1 (new): “Mindful of the Universal Declaration of Human Rights of 1948 and other relevant international human rights instruments, in particular the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights” 


	Preambular paragraph 1 bis (new): “Reaffirming the solemn commitment of all States to fulfil their obligations to promote universal respect for, and observance and protection of, all human rights and fundamental freedoms for all in accordance with the Charter of the United Nations”


	Preambular paragraph 2 (new): “Emphasizing that cultural rights are an integral part of human rights, which are universal, indivisible, interdependent and interrelated;


	Preambular paragraph 3 (like old preambular paragraph 1, part 2): “Recalling the UNESCO Convention for the Protection of the World Cultural and Natural Heritage [...]”


	Preambular paragraph 5 (old): “Noting further [...]” does not seem correct; for example the Framework Convention for the Protection of National Minorities and the European Charter on the Protection of Regional or Minority Languages of the Council of Europe do indeed contain relevant aspects.


� Finland: Add “and other universally recognized international human rights instruments”. Reason: reference to the Declaration is not enough, there are other relevant human rights instruments too.


� Argentina: Does not see the rationale for including the 1972 convention in this list. Would appreciate a clarification in this regard.


� Italy: Add: “the Action Plan on Cultural Policies for Development adopted by the Intergovernmental Conference on Cultural Policies for Development held at Stockholm in 1998”.


� Argentina: This list could be expanded, depending on the results of the debate on the relationship between intangible heritage and: (a) intellectual property; and (b) biological diversity.


� Chile: Delete “Noting”.


� Argentina: Delete [Aware of].


� Benin: Delete “Noting” and […].


� Africa group: Delete “Noting” and […].


� Mali: Delete [Aware of].


� Niger: Delete “Noting”.


� Bolivia: Delete “Noting” and […].


� Chile: Add “and considering”.


� Benin: Replace “general” with “universal”.


� Africa group: Replace “general” with “universal”.


�Benin: [does not affect the English].


� Bolivia: [does not affect the English].


� Africa group: [does not affect the English].


� Mali: [does not affect the English].


� Argentina: We would propose having a more extensive discussion regarding whether “protection” could be used instead of “safeguarding”. That is why we are putting it in brackets each time it appears in the text.


� Bolivia: Delete “[the importance of] the” and replace with “the protection and”.


� Argentina: Until the issue of a proper recognition of the intangible values of a natural site is fully debated, we would prefer to keep this term in brackets, each time the expression “intangible [cultural] heritage” appears in the text.


� Brazil: Include the relationship between human rights and the intangible heritage, separating the principle of equity and the right to memory. An acceptable wording would be: “Considering the need to respect the principle of equity in the treatment of cultural diversity, and the importance of safeguarding the intangible cultural heritage of humanity.”


� Italy: Add: “as an important expression of cultural diversity, playing an important role in sustainable development and contributing to the dialogue between cultures, which is an essential condition for peaceful coexistence”.


� Argentina: Add former paragraph referred to in footnotes 51, 82 and 97: “Considering [Acknowledging] the need to raise awareness of the importance of the intangible [cultural] heritage, especially among the younger generations,


	Reaffirming [Recognizing] the threats of deterioration, disappearance and destruction facing the intangible [cultural] heritage, mainly [owing to] the lack of resources for [safeguarding] such heritage, and the accelerating process of globalization and [social] transformation,


	Considering that the international community should contribute, together with the States Parties concerned, to the [safeguarding] of such heritage by granting technical and financial assistance, in particular to developing countries,”


� Vanuatu: What makes this convention unique is expressed in the 4th paragraph of the Preamble: “that the intangible heritage is fundamentally safeguarded through the continued creativity of and enactment by agents of the communities that produce, maintain and transform it”. This convention targets the people, groups of people, individuals and communities who enact this heritage – unlike other conventions, it does not target the products of the people themselves as creators of these products. Without the process of enactment of these people(s), there is no intangible cultural heritage. The convention needs to safeguard the “enabling conditions” for continued enactment, which fundamentally means allowing communities to decide how they will continue to live their lives, practice (enact) their traditions and develop their heritage. Indeed, the best way for the intangible cultural heritage to be safeguarded is for it to become part of the development of communities and the nation as a whole.


	The singular duty that should be required of States by this convention is the duty to establish genuine partnerships with cultural communities to ensure the continued viability of their intangible heritage. The need for partnership between States and cultural communities to achieve the objectives of this convention is so crucial ar that we wish to propose the following amendments (see below in preambular paragraph 5; Article 1.1 (d) and Article 1.2 (c), Article 3, Article 4, Article 5.1, Article 5.4 (d), Article 6.3 and Article 6.6.


� Benin: Delete “Noting” and […].


� Africa group: Delete “Noting” and […].


� Mali: Delete [Considering].


� Niger: Delete “Noting”.


� Bolivia: Delete “Noting [Considering]” and replace with “Aware of”.


� Belgium: Use “Considering” and “agents of the communities”, who are in fact creators.


� Bolivia: Delete “is fundamentally safeguarded through” and replace with “is essentially rooted in”.


� Saint Lucia: Replace the words “enactment [performance]” with “practice” wherever this occurs.


� Bolivia: Delete “enactment” and replace with “participation”.


� Chile: Delete [representatives].


� Italy: The word “representatives” is better than “agents”. The following words should be added at the end of the paragraph: “… within the cultural interaction favoured by global changes”.


� Mali: Delete “agents” and […].


� Saint Lucia: Replace the term “agents/representatives of…” with “practitioners of…” or some other equivalent term.


� Bolivia: Delete “by agents [representatives]”.


� India: Delete [representatives].


� (Submitted during 1st session, Sept. 2002) 


Brazil: The word “transform” is more appropriate than “adapt”.


� Chile: Delete [adapt].


� (Submitted during 1st session, Sept. 2002) 


France: “[Considering] that the intangible cultural heritage is fundamentally safeguarded ... produce and maintain it and help it to evolve [make it live].”


� Mali: Delete “transform” and […].


� Bolivia: Delete “produce, maintain and transform [adapt] it” and replace with “produce and maintain it and which identify with it”.


� Argentina: Delete this paragraph. We fail to see the need for this paragraph in the Preamble.


� Spain: Add to the end: “and by the commitment of the public authorities to supporting and encouraging such enactment”. Explanation: protection of the intangible cultural heritage is also based on the action of the public authorities (the State, the regions, local authorities), which should work actively to ensure its promotion and defence. It seems fairly clear that one of the dangers threatening the intangible cultural heritage is the inability of its bearers to defend it themselves. At the same time, the failure of public authorities to encourage and protect such heritage constitutes a danger. Given the importance of intervention by the public authorities, it would be useful to mention this in the Preamble in order to strengthen commitment to the intangible cultural heritage.


� Traditions for tomorrow: add “and especially indigenous peoples and ethnic minorities”


� (Submitted during 1st session, Sept. 2002) 


Tunisia: Have the fifth preambular paragraph be followed by the seventh preambular paragraph so as to be in line with the idea that existing instruments are insufficient, and include in it the sixth preambular paragraph, beginning with “Noting... ” (delete “further”, which would thus no longer be needed). In short, the two paragraphs would be merged, and their order inverted.


� Benin: Delete “Noting” and replace with “Considering the mandate and”.


� Africa group: Delete “Noting” and replace with “Considering the mandate and”.


� Benin: Replace “UNESCO” with “it”.


� Bolivia: Add “and the mandate it has”.


� Africa group: Replace “UNESCO” with “it”.


� Bolivia: Add “and safeguarding”.


� Benin: Replace “namely” with “in particular”.


� Bolivia: Delete “namely” and replace with “and recalling, inter alia,”.


� Africa group: Replace “namely” with “in particular”.


� Benin: Add a new paragraph: “Considering that the intangible cultural heritage is intimately linked to the socio-economic activities of the communities that create it, and that it thus constitutes an important factor of development,”


� Africa group: Add a new paragraph: “Considering that the intangible cultural heritage is intimately linked to the socio-economic activities of the communities that create it, and that it thus constitutes an important factor of development,”


� Vanuatu: Proposes that a fifth preambular paragraph be inserted, to read: “Acknowledging that cultural communities need to define their own approaches to safeguarding their intangible heritage in partnership with the Member States,”.


� (Submitted during 1st session, Sept. 2002) 


Brazil: If the word “binding” is taken in an inductive rather than a punitive sense, it may be kept.


� Bolivia: Add “protection and”.


� Mali: Add: “Considering the close links between the tangible heritage and the intangible heritage, and the fact that the intangible heritage nourishes and underpins the tangible heritage,


	Considering the inestimable support the intangible heritage provides to numerous activities (agriculture, livestock raising, fishing, crafts, gathering food), which are important for the survival of human groups, especially in the South,”.


� Benin: Replace “Considering” with “Recognizing”.


� Africa group: Replace “Considering” with “Recognizing”.


� Bolivia: Add “universal and regional”.


� Bolivia: Delete “immovable” and replace with “material”.


� Benin: Delete “immovable and natural”.


� Africa group: Delete “immovable and natural”.


� Mali: Delete […].


� Argentina: Considers this paragraph repetitive of previous ones.


� Finland: Paragraph 6 is not quite true. There are “binding multilateral instruments” which do recognize certain aspects of the safeguarding of the intangible cultural heritage, like the Convention on Biological Diversity, Article 8 (j).


� Benin: Add a paragraph: “Considering the relations of solidarity and complementarity which link the natural heritage and the intangible cultural heritage,”.


� Africa group: Add a paragraph: “Considering the relations of solidarity and complementarity which link the natural heritage and the intangible cultural heritage,”.


� India: Add “Taking into consideration the diversity of expressions of the intangible cultural heritage and the ways of [approaching] defining such heritage, and with the understanding that the policy for safeguarding it shall not be interpreted as safeguarding of the local intangible cultural heritage in a manner which is contrary to state unity and stability.” (An additional clause: because the definition and scope are not yet clear, and are subject to diverse interpretations according to the cultural context of each Member State.)


� Chile: Delete “Considering”.


� Benin: Delete “Considering” and […].


� Bolivia: Delete “Considering” and […].


� Africa group: Delete “Considering” and […].


� Mali: Delete [Acknowledging].


� Niger: Delete “Considering”.


� Belgium: Keep “Acknowledging”.


� Argentina: Move this paragraph upwards in the text. Have no major objections regarding its content.


� (Submitted during 1st session, Sept. 2002) 


Tunisia: Replace with the following wording: “Aware of the accelerating processes and impact of globalization and social transformations, as well as of the threats of deterioration, distortion, disappearance and destruction hanging over the intangible cultural heritage in the absence of appropriate means for safeguarding,”.


� Benin: Replace “[Recognizing]” with “Aware of”.


� Africa group: Replace “[Recognizing]” with “Aware of”..


� Belgium: Keep “Recognizing”.


� Spain: Insert “banalization” between “deterioration” and “disappearance”. Explanation: the words used in this paragraph (deterioration, disappearance, destruction) are insufficient to describe one of the dangers threatening the intangible cultural heritage, namely its banalization. This is the consequence of a certain number of factors (relating to mass tourism and the staging of shows which are devoid of substance) which modify the meaning of the expressions of such heritage.


� Saint Lucia: Replace “deterioration, disappearance and destruction” with terms such as “atrophy, marginalization and stagnation” because deterioration and disappearance might be regarded as rather subjective, considering that the cultural heritage and forms of expression are ever-evolving and adapting to change while remaining a constant and true expression of the community or group involved.


� Bolivia: Replace “[Recognizing] the threats of deterioration, disappearance and destruction facing the intangible heritage” with “Aware of the risks facing the intangible cultural heritage”.


� Mali: Delete […].


� Belgium: Keep [owing to].


� Benin: Replace “[owing to] the lack of resources for safeguarding” with “owing to the lack of safeguarding and preservation for”.


� Africa group: Replace “[owing to] the lack of resources for safeguarding” with “owing to the lack of safeguarding and preservation for”.


� Benin: Delete […].


� Africa group: Delete […].


� Chile: Delete […].


� Mali: Delete […].


� Bolivia: Delete “lack of resources for safeguarding such heritage, and the”.


� Belgium: [does not affect the English].


� Bolivia: Delete “and” and add “,”.


� Argentina: Move this paragraph upwards in the text. Has no major objections regarding its content.


� Benin: Replace “and [social] transformation” with “social transformations and religious intolerance”.


� Africa group: Replace “and [social] transformation” with “social transformations and religious intolerance”.


� Italy: The paragraph should read: “Concerned by the threats of deterioration, disappearance and destruction facing the intangible cultural heritage owing to the lack of interest or resources for safeguarding such heritage, and the accelerating process of globalization and social transformation”.


� Mali: Delete […].


� Nigeria: Add “and the phenomenon of religious intolerance”.


� Bolivia: Delete […] and add “and the lack of international legal protection standards”.


� Belgium: Keep [social].


� Bolivia: Add: “Also aware of the threats of deterioration, disappearance and destruction facing the intangible cultural heritage owing to the lack of safeguarding mechanisms,


	Recognizing the duty of the international community to protect the intangible elements, which are the products of traditional and popular culture, by establishing legal standards of universal scope,” 


� Benin: Replace “Considering” with “Recognizing”.


� Africa group: Replace “Considering” with “Recognizing”.


� Argentina: Move this paragraph upwards in the text. Has no major objections regarding its content.


� Benin: Replace this paragraph with “Recognizing the duty of the States Parties and the international community to protect and safeguard such heritage through the provision of appropriate assistance,”.


� Africa group: Reformulate this paragraph to read: “Considering the responsibility of Member States and of the international community to preserve and safeguard such intangible cultural heritage by granting appropriate assistance,”.


� Argentina: Delete “the impact of”.


� Bolivia: Delete the paragraph.


� Japan: Requests an explanation from the Secretariat concerning the relationship between the convention and the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. Will need clarification on this before considering specifically the scope of the intangible cultural heritage.


� Morocco: Replace “2001” with “since 2001”, given that the text of the convention will not be ready in the near future, and that another Proclamation will take place in 2003.
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Brazil: Include a new paragraph: “Considering that it is the communities themselves and their actors which safeguard the intangible heritage,”.


� Barbados: The stated purpose of the convention, which can be briefly paraphrased as the development, maintenance and conservation of intangible cultural heritage in Member States, is in keeping with existing UNESCO cultural policy as set out in the Commentary to the Model Provisions for National Laws on the Protection of Expressions of Folklore Against Illicit Exploitation and Other Prejudicial Actions of 1985. Each party to the convention is to undertake to adopt all measures against loss/piracy of local intangible cultural heritage, and to develop safeguards of such knowledge by way of education and legislation.


	We are of the view that it is critical to avoid overlap with the parameters covered by international intellectual property treaties. Rather, we anticipate that the intangible cultural heritage convention will provide clear perspectives on UNESCO’s role in the areas of education about the intangible cultural heritage, as well as facilitation of its conservation, documentation, and promotion, particularly through capacity-building activities essential to meeting the needs of small States and developing countries. The scope of this convention would thus fall well within the competence of UNESCO, and should therefore provide for complementarity rather than inherent competition.


� Tunisia: Preferably, invert the order of Parts I and II such that the part dealing with general provisions precedes that devoted to purposes and principles. This would enable the convention to begin with the definition of the intangible cultural heritage, and then to deal with general aspects in a logical sequence up to Part VIII.


� Bolivia: Add: “This Convention has been drawn up on the basis of recognition of certain inherent, permanent, collective and inalienable rights, namely:


	the right to exist of communities, nations and indigenous groups;


	the right to due respect for the cultural heritage of communities, nations and indigenous groups;


	the right to be different, which consecrates the existence of various cultures without establishing a hierarchy of values;


	cultural diversity, as the foundation of a pluralistic, creative and solidarity-based international community;


	the right of communities, nations and indigenous peoples to reap economic benefit from everything arising from the use of their intangible cultural heritage;


	the right to control the use of everything arising from the cultural heritage within a framework of respect, equality and equity.”


� Bolivia: Add: “Article 1 – Protection


	1.	The States Parties will ensure the framing of a sui generis legal text which may, without lapsing, protect the intangible cultural heritage, whether or not linked to its territory, taking into account:


	the universality of the intangible cultural heritage, which is the result of traditional culture and folklore;


	the recognition of the intangible cultural heritage as the foundation of the cultural identity of peoples;


	the inherent right to respect for and control of all uses of items of the intangible cultural heritage.”


� Argentina: Replace “Article 1” with “Article 2 – Principles and objectives”


� Bolivia: Article 1 becomes “Article 1 bis – Safeguarding”.


� India: The purposes and principles provided in Article 1 of the convention are a mix of specific and general obligations. For instance, paragraphs 1 (c) and (d) of the same article are very general in nature without indicating the context in which the intended solidarity and cooperation is required.


� Japan: Refer to the general comments concerning the Preamble.


� Mexico: Article 1 of the convention relating to the purposes and principles of the convention, as currently drafted, is fairly confused, given that it mixes the purposes and principles of the convention with concrete measures which States might adopt. In order to make the text of the convention more consistent and clearer, it would be desirable to distinguish and to define in clear and general fashion the objectives and principles of the convention, without enumerating concrete measures, which are the subject of other provisions of the convention.


� Saint Lucia: The stated purpose of the convention, which can be briefly paraphrased as the development, maintenance and conservation of the intangible cultural heritage in Member States, is in line with existing UNESCO cultural policy as set out in the Commentary to the Model Provisions for National Laws on the Protection of Expressions of Folklore Against Illicit Exploitation and Other Prejudicial Actions of 1985. Each party to the convention is to undertake to adopt all measures against loss/piracy of local intangible cultural heritage, and to develop safeguards of such knowledge by way of education and legislation.


	We are of the view that it is critical to avoid overlap with the parameters covered by international intellectual property treaties. Rather, we anticipate that the intangible cultural heritage convention will provide clear grounds for UNESCO’s role in the areas of education about the intangible cultural heritage, as well as facilitation of its conservation, documentation, and promotion, particularly through capacity-building activities essential to meeting the needs of small States and developing countries. The scope of this convention would thus fall well within the competence of UNESCO, and should therefore provide for complementarity rather than inherent competition.


� Portugal: In determining the scope – which should be done in Article 1 rather than Article 2 –, care should be taken to define the intangible cultural heritage in such a way as to be able to include diverse representations or expressions of reality and the world, avoiding exhaustive listings which are poorly geared to the evolution of societies. Portugal defends the principle whereby, instead of being based on a closed concept of what is to be safeguarded, the future instrument focuses on exemplary methodologies and best practices for identification.


� Tunisia: The purpose spelt out in the article is to take “effective measures”, and in order to do so, it stipulates that each State signatory to the convention “shall endeavour, insofar as is possible and appropriate for it, to achieve the main purposes of this Convention”.


	The terms used in respect of actions to be undertaken by States do not appropriately reflect the idea of effectiveness.


	There is thus reason to fear, as Mr Koïchiro Matsuura said in his address of 23 September 2002, that “optionality and weak incentives for States” constitute a “key reason” which may prevent a text from achieving its objective.


	We therefore propose replacing the phrase “shall endeavour, insofar as is possible and appropriate for it” with a general phrase which imparts to the text a positive dynamic in keeping with the objective being sought, such as “shall act to achieve the principal objectives” or “undertakes to achieve the principal objectives”.
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Uganda: Article 1 spells out the undertakings of the States Parties without first outlining the purposes and principles of the convention, and yet this is the heading of Part I. The purposes and principles should be specifically stated before providing for the undertakings of the States Parties.


� Argentina: Insert former Article 6.1 with the following changes: “While respecting the sovereignty of the States Parties where [in which items of] the intangible cultural heritage exists [exist], and without prejudice to the provisions of national legislation or customary law, the States Parties recognize that such heritage is of general interest to humanity, and undertake to cooperate in their bilateral relations and at the multilateral level [at the bilateral and multilateral levels] for its safeguarding.” Other principles should be discussed.
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 France: Delete [and performing]. Include [connected with its territory or with territory under its jurisdiction].


	(a)	Include [or deteriorating].


	(e)	Include [as well as].


	(f)	Include [items of the].


	(g)	Replace “provide” with [ensure the].


� Bolivia: Delete “notably”.


� Benin: Add “, preserving”.


� Africa group: Add “, preserving”.


� Bolivia: Delete [and performing].


� Benin: Delete […].


� Africa group: Delete […].


� Mali: Delete […].


� Niger: Replace “safeguarding [and performing]” with “protecting, conserving, safeguarding and performing”.


� Belgium: Include [and performing].


� Benin: Delete [connected with its territory or with territory under its jurisdiction].


� Bolivia: Delete [connected with its territory or with territory under its jurisdiction].


� Chile: Delete [connected with its territory or with territory under its jurisdiction].


� Africa group: Delete [connected with its territory or with territory under its jurisdiction].


� Mali: Delete […].


� Republic of Korea: Delete the phrase “insofar as is possible and appropriate for it,” which dilutes the meaning of the sentence. The word “endeavour” already lessens the obligatory character of this paragraph.


� Bolivia: Delete “to achieve the main purposes of this Convention”.


� Argentina: Delete this paragraph.


� Argentina: Add “2. The purposes of this Convention are:”. It remains to be discussed whether the objectives which follow are the most appropriate ones for this convention. At this juncture, we just wish to suggest preliminary changes.


� Czech Republic: Deterioration of the intangible cultural heritage is a scourge which is as grave as its complete disappearance; frequently such deterioration precedes the disappearance of the the original intangible cultural heritage at the same time as it gives rise to a perfectly false image of a cultural community.


� Argentina: Delete “by States”.


� Benin: Replace “States” with “the community”.


� Africa group: Replace “States” with “the community”.


� Philippines: Replace “significance” with “existence and importance”.


� Niger: Add “, protecting and conserving”.


� Argentina: Put this word in brackets.


� Tunisia: The word “often” implies frequency, which implies the existence of proof; furthermore, this recalls a provision in the preamble, which there is little point in repeating in subparagraph (a).


� Belgium: Replace “is often in danger” with “may be under threat”; keep [or deteriorating.]


� Benin: Add: “, being destroyed,”.


� Africa group: Add: “, being destroyed,”.


� Benin: Delete […].


� Bolivia: Delete the brackets.


� Africa group: Delete the brackets.


� Chile: Delete [or deteriorating].


� Spain: Add to the end: “and being banalized”.


� Niger: Add “protect, conserve and”.


� Mali: Delete “of the international community”.


� India: Add “for the identification and safeguarding of the intangible heritage”.


� Iraq: Add “to respect cultural heritage and its diversity among States, peoples and social groups”.


� Argentina: Delete this paragraph. We fail to grasp the meaning of this expression.


� Colombia: We recommend including in the text of the draft that the solidarity of the international community must be extended to communities without territories which have been exiled owing to armed conflicts in their own territories. These communities have a wealth of immaterial cultural heritage which owing to forcible displacement is in a greater danger of disappearing.


� Benin: Replace “groups” with “communities”.


� Bolivia: Add “(communities, nations and indigenous groups)”.


� Africa group: Replace “groups” with “communities”.


� Argentina: Add “as regards the [safeguarding] of the intangible [cultural] heritage”.


� Benin: [does not affect the English].


� Colombia: Suggests that the cooperation decided for the States Parties should guarantee mutual recognition of cultural diversity and equity in exchanges.


� Africa group: [does not affect the English].
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United Arab Emirates: To read as follows: “to encourage cooperation between States Parties and UNESCO, as well as with other United Nations agencies”.


� Vanuatu: Add “and the creation of partnerships between States and cultural communities”.


� Bulgaria: Part I – Purposes and Principles, Article 1.1 (e) and Part II – General Provisions, Article 5 (b), [each State Party to this Convention shall endeavour] “to provide in its territory, where such services do not exist, one ore more services…” are contradictory to Part II, Article 6 “State Protection and International Cooperation”, para. 3, where it is stated that “Each State Party undertakes to identify a competent national authority...”. If we go back to the texts of the 1989 Recommandation on the Safeguarding of Traditional Culture and Folklore, the recommendation text to the Member States is as follows: “They should establish a state council on folklore on a disciplinary basis, or some other coordination body in which the various interest groups are represented”, which means that there should be a unified coordination body at the level of the State. I think that this type of institutional solution is more functional, which means that the various texts of the draft document should be unified in this sense.


� Argentina: Replace “to provide in its territory” with “to promote in the territory of States Parties”.


� Benin: Add […] between “one or more services”.
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Brazil: (e) The phrase “public policies” should replace the word “services”. Change the second part of the subparagraph with something along the lines of “previous human rights conventions shall be respected”.


� Africa Group: add […] between “one or more services”


� Mali: Delete […].


� Portugal: The word “service” is restrictive; it would be preferable to add “body/institution”.


� Germany: change Article 1 (e): “To provide in its territory, where such services do not exist, one or more services the minimum procedures necessary [...]”.


� Tunisia: The term “service” is too restrictive; preferably add “body/institution”.


� Belgium: Keep [as well as]; add.


� Bolivia: Delete “one or more services [as well as]”.


� Mali: Delete […].


� Belgium: Keep [as well as].


� India: Add “appropriate”.


� Niger: Add “protection, preservation, conservation,…”.


� Argentina: Add brackets.


� Argentina: Add brackets.


� Argentina: Add brackets.


� Argentina: Add brackets.


� India: The expression “code of conduct” encompassing the minimum standards for safeguarding the intangible cultural heritage is addressed to States Parties in their endeavour to attain the objectives and purposes of the convention. It is not clear who shall set the standards for States and what shall be the legal status of these standards.


� Belgium: Insert “by UNESCO”.


� Spain: Insert “by UNESCO” between “to be elaborated” and “for States Parties”. Explanation: it is necessary to establish who is to elaborate the code of conduct. This task can only be carried out by UNESCO.


� Bolivia: Delete “in their endeavour to attain the objectives and purposes of this Convention”.


� Italy: Delete: “as part of a code of conduct to be elaborated for States Parties to observe in their endeavour to attain the objectives and purposes of this Convention”.


� Benin: Delete “in their endeavour to attain the objectives and purposes of this Convention”.


� Africa group: Delete “in their endeavour to attain the objectives and purposes of this Convention”.


� India: Expressions like “services” and “code of conduct” encompassing the minimum standards for safeguarding the intangible cultural heritage are addressed to States Parties in their endeavour to attain the objectives and purposes of the convention. These words are too strong, and also it is not clear as to who shall set the standards for States and what shall be the legal status of these standards.


� Morocco: Several articles and paragraphs concern services which should be established within national administrations to be responsible for the intangible cultural heritage: Article 1 (e), Article 5 (b); Article 5 (d) (iii), Article 6.3. This topic might be dealt with in a single article of the preliminary draft.


� India: Add: “(f) standards for the safeguarding of the intangible cultural heritage as part of a [?] to be elaborated for State Parties to observe in their endeavour to attain the objective and purposes of this convention;”.


� Belgium: “and of identifying items of the intangible cultural heritage”.


� India: Add “aspects”.


� Benin: Delete [items of the].


� Argentina: Depending on the final scheme of protection included in the convention, this term could be replaced by “expressions of the” or “activities and programmes relating to the”.


� Bolivia: Delete […].


� Chile: Delete [items of the]


� Mali: Delete […].
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Brazil: Replace “items of the intangible cultural heritage” with “manifestations and expressions of the intangible cultural heritage” 


� Ethiopia: Replace this paragraph with “to strengthen the process of identification, inventorying, documentation, research and transmission of the intangible cultural heritage.”


� Republic of Korea: The importance of documentation alongside identification of items of the intangible cultural heritage should be emphasized in this subparagraph. Therefore, add “and documenting” after “identifying”.


� Czech Republic: There is a need to define not only the intangible cultural heritage as a whole, but also the various items thereof (we use the term “item” since that is what is to be used in the lists foreseen under Article 11) because it is otherwise difficult to adopt sufficiently focused, effective and active measures.


� Belgium: Has a preference for this option.


� Benin: Delete “provide” and […].


� Bolivia: Delete “provide” and […].


� Brazil: [does not affect the English.]


� Africa group: Delete “provide” and […].


� Chile: Delete [ensure].


� Mali: Delete “provide” and […].


� Indonesia: Reconsider the term “historical continuity”. What is meant by this term? In this regard, it may happen that the function of one form of the intangible cultural heritage is changed, or there may be a change of patronage. In such case, there will be discontinuity in social function, although the substance of the cultural heritage will remain the same.


� Argentina: Delete this paragraph.


� Colombia: It would be more suitable with respect to the aim of this article to replace “to provide (ensure the) historical continuity of the intangible cultural heritage” with “to provide continuity of the heritage process”, because the continuity of the heritage depends on the strengthening of the different cultural agents.


� Africa group: Replace “enhance” with “promote”.


� Ethiopia: Replace this subparagraph with “to enhance the creative diversity of humanity and authenticate the local communities over their creations”.


� Niger: Replace “enjoyment” with “the enjoyment by all”.


� Benin: Replace “enjoyment” with “the enjoyment by all”.


� Africa group: Replace “enjoyment” with “the enjoyment by all”.


� Argentina: Put this word in brackets.


� Africa group: Place sentence in square brackets.


� Germany: “[...] each State Party undertakes to adopt [...]”; a more optional form should be chosen, corresponding to the introduction in Article 1.1.


� India: The obligations under Article 1.2 are substantive and definitive in nature; the article imposes more specific obligations on each State Party. For instance, it envisages that each State Party undertakes to adopt all possible measures:


	(a)	to ensure safeguarding of the intangible cultural heritage through creativity and enactment;


	(b)	to prevent loss of the intangible cultural heritage by reproducing the skills involved in its creation, enactment and transmission;


	(c)	to promote the intangible cultural heritage by developing specific approaches for its management and sustainment;


	(d)	to foster greater overall activity by means of cultural dialogue.


� Niger: Add “identified, protected, preserved and”.


� Chile: Delete “connected with its territory or with territory under its jurisdiction”.


� India: Delete “fundamentally”.


� Italy: Paragraph 2 (a) and elsewhere: The word “performance” is better than enactment.


� Belgium: Delete.


� (Submitted during 1st session, Sept. 2002) 


France: Delete [performance]; delete [representatives].


� Mali: Delete [performance].


� Belgium: Delete


� Benin: Delete “and enactment [performance] by agents [representatives]”.


� Bolivia: Delete “and enactment [performance] by agents [representatives]”.


� Chile: Delete [representatives].


� Africa group: Delete “and enactment [performance] by agents [representatives]”.


� Mali: Delete […].


� Niger: Replace “and enactment [performance] by agents [representatives]” with “[enactment by representatives]”.
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Brazil: If the word “produce” means “transmit”, it may be kept.


� Germany: Article 1.2 (a) in connection with Article 3 and Article 11.3: It must be clearly stated that the protection of elements of the intangible cultural heritage is confined to the territory of the States Parties that proposed its inscription/protection. The convention should not contain any obligations of States Parties towards foreign residents who are members of communities whose intangible cultural heritage is protected by the convention on the initiative of another State Party.


� India: Article 1.2 (a) refers to the term “communities”, which needs clarification. In this context, it may be noted that the term “communities” has been interpreted in different ways by different countries, based on their respective cultural contexts. For instance, at the First Meeting of Intergovernmental Experts, Uganda, Nigeria and the Democratic Republic of the Congo expressed the view that ethnic groups in the Africa region and indigenous people in the Pacific region would fall within the broad meaning of the term “communities”. However, many countries, including India, were opposed to allowing any special emphasis to be given to “indigenous people”. In this context, it is pertinent to seek a clarification as regards to the opposition of India in giving emphasis to indigenous people whose distinctive traditional practices, customs, skills, knowledge and arts may be readily identifiable as broadly part of the intangible cultural heritage. “Communities” is to be defined clearly in this context, or it may be deleted, because “agents” is self-explanatory.


� Traditions for tomorrow: add “and particularly indigenous peoples and ethnic minorities”


� Benin: [does not affect the English].


� Bolivia: [does not affect the English].


� Africa group: [does not affect the English].


� Bolivia: Delete “ensuring that”, replace with “enabling knowledge of”, and delete “may be reproduced”.


� Bolivia: [does not affect the English].


� Bolivia: Add “to strengthen”.


� Niger: Replace “the meanings,” with “it is possible to conserve it permanently [in order to reproduce its meanings with a view to more effective popularization worldwide], as well as the”; delete “may be reproduced”.


� Belgium: Keep this option.
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Brazil: Keep “performance” and delete “enactment”.


� Bolivia: Delete “enactment” and […].
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France: Replace “enactment” with [performance].


� Mali: Delete “its enactment” and […].


� Niger: Replace “enactment” with “performance”.


� Spain: Add to the end: “, using for this purpose all technological means and instruments which make it possible to record and transmit the expressions of the practices and representations which constitute the intangible cultural heritage”. Explanation: it would seem useful to introduce the duty to record and conserve testimony using modern technology.


� Africa group: Questions the translation from French of terms “may be reproduced”.


� Morocco: The notion of reproduction is problematical: how to reproduce practices whose sociocultural foundation has disappeared – marriage ceremonies, warrior dances, etc.? A given cultural practice may be maintained, but it is more difficult to maintain the conditions which gave rise to it.


� Belgium: Delete.


� Bolivia: Delete [mechanism].


� Benin: Delete [mechanism].


� Chile: Delete [mechanism].


� Africa group: Delete [mechanism].
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France: Delete [mechanism]; delete [right and].


� Mali: Delete “instrument” and […].


� Niger: Delete “instrument” and replace with [mechanism].


� Benin: Delete […].


� Bolivia: Delete “facilitates, encourages and protects the [right and]” and replace with “with a view to strengthening the right of the communities concerned and to encourage”.


� Chile: Delete […].


� Africa group: Delete […].


� Mali: Delete […].


� Africa group: After “State” add “Party”.


� Bolivia: Delete “to continue to promote such” and replace with “to ensure the promotion of such”.


� Bolivia: Delete “by” and replace with “,”.


� Benin: Replace “specific” with “suitable”.


� Africa group: Replace “specific” with “suitable”.


� Bolivia: Delete [for its management and sustainment].
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Brazil: The wording needs to be made clearer. Call into question the phrase “the right of the State to promote...”. We suggest that this phrase be deleted.


� Chile: Delete [for its management and sustainmnet].


� Finland: Add: “notably support for archives, museums and libraries;” Reason: The work done by archives, museums and libraries is crucial for the protection of the intangible cultural heritage.


� Vanuatu: Add “in partnership with cultural communities”.


� Chile: Agrees with the paragraph.


� Africa group: Scrap the paragraph.


� Spain: Add a new subparagraph (e): “full respect for the fundamental rights of persons participating in all kinds of social practices which are representative of the intangible cultural heritage, and guaranteed free access to the intangible cultural heritage and its practices and external manifestations for all culture, ethnic, social or religious minorities.” Explanation: even though respect for human rights is mentioned in Article 2.1, there is a need to reaffirm these principles among the commitments of the States Parties, including respect for minorities.


� Iraq: Add new subparagraph (e): “to proscribe the use of embargos, sanctions and measures to political designs as means to directly or indirectly endamage or endanger cultural heritage and cultural diversity, of other countries, peoples and groups”.


� Argentina: Add new article: “Article 3 – Relationship with other instruments


This Convention shall be interpreted in the context of, and in conformity with, the international and regional instruments for the protection of human rights – in particular, the 1948 Universal Declaration of Human Rights. Nothing in this Convention shall be contrary to such instruments, or to the principles and existing multilateral agreements in the field of intellectual property rights.” This text should be viewed as a first attempt to regulate a substantive provision, which merits a more extensive debate. In particular, the list of instruments presented here may need to be extended.


� Bolivia: Add new paragraph 3: “Nothing in this Convention shall be interpreted as undermining the unity and stability of the State.”


� China: add a new point 3. “Nothing in this convention shall be interpreted as safeguarding locally intangible cultural heritage in a manner contrary to state unity and stability.


� Iceland: the definition of the “intangible cultural heritage” at this stage is still too vague to be used in a binding legal convention. Obviously it is very difficult to find a perfect definition as the intangible cultural heritage is a very broad concept. It is therefore necessary to narrow the definition, so it does not have almost the same meaning as the concept “culture” in general.


� Lebanon: See also the general remarks above.


� Mexico: Replace this heading with “National and international safeguarding of the intangible cultural heritage”, which better reflects the objectives and content of the convention. This part should include provisions relating to the prerogative and obligations of States at the national level, and actions which might be carried out jointly by means of cooperation between States. These two aspects should be kept clearly separate.


� Tunisia: Preferably, invert the order of Parts I and II such that the part dealing with general provisions precedes that devoted to purposes and principles. This would enable the convention to begin with the definition of the intangible cultural heritage, and then to deal with general aspects in a logical sequence up to Part VIII.
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Uganda: To understand the convention one must understand clearly the meaning of particular words and clauses used in the draft. It is therefore recommended that a full article on the interpretation of words and clauses as used in the draft should be introduced. The glossary of the intangible cultural heritage provides very good definitions for the purpose, and it is recommended that it form part of the draft.


� Argentina: Proposes a new draft of Article 2 reproduced in an annex. Article 2 becomes Article 1.


� Australia: In draft Article 2, the current draft definition of the intangible cultural heritage is too broad and would be onerous for many Member States. Under such a broad definition, no State Party would have the resources to guarantee the safeguarding of all the intangible cultural heritage. Further, the definition could be internally inconsistent has it includes “instruments, objects, artefacts and places”, which appears to take the scope of the preliminary draft convention beyond the intangible. Priorities for the protection of the intangible cultural heritage would need to be established by Member States before they could comply with the thrust of the preliminary draft convention. Within the tangible heritage, this is established through assessment of the significance of an item of the tangible heritage according to certain criteria.


� Belgium: The convention should have the broadest possible scope. It should also be clearly brought out that it is individuals rather than States who make the intangible cultural heritage. There is thus a need to stress the link between local communities and States.


� Bolivia: Proposes an entirely new version of Article 2, reproduced in an annex.


� Canada: The scope of intangible cultural heritage, as defined in the preliminary draft convention, is very broad, particularly for countries like Canada that have a highly diverse, multicultural population. It is therefore desirable that any international instrument for the increased protection of such heritage employ plain language, common objectives, and a practical scope consisting of model approaches adaptable to different levels of intervention, in accordance with common objectives as defined through an intergovernmental process. 


	At present, Canada feels that there is need for further dialogue and consensus-building on the objectives of an international normative instrument in this domain, and that an appropriate definition of the intangible cultural heritage can only be articulated after such a dialogue. In its current form, the scope of the proposed instrument is unclear, and its approach, seeking to protect practices and ceremonies through a world list, rather than through enabling mechanisms for communities, tradition-bearers, practitioners, etc. warrants further debate and deliberation. Other areas requiring significant additional work to define and clarify concepts include those aspects of the current initiative that are related to copyright and intellectual property.


� China: The example of the Convention for the Protection of the World Cultural and Natural Heritage could be followed: a binding clause should be added stating that “a State Party shall not take any intentional measures which might directly or indirectly harm the intangible cultural heritage mentioned in Article 2 within the territory of other States Parties.”


� Costa Rica: Scope: according to the commentaries from other delegations, this item produces contradictory situations. However, its delimitation or definition must be evolutive and not limitative or exhaustive. 


� Germany: The definition should not try to cover all elements of the intangible cultural heritage, but be restricted to a general outline of the cultural areas covered by the convention. 


� Spain: Consider the desirability of including languages and ways of protecting them as one of the fields of the intangible cultural heritage. Explanation: While recognizing the polemic nature of the issue of including languages in the convention, it would seem desirable to consider the possibility of mentioning the topic for two reasons: (a) there are minority languages which are disappearing; (b) languages constitute a very rich form of the cultural heritage, and are an expression of cultural diversity.


� Switzerland: It would be desirable to take account of the operational aspect of the definition and abandon the two-stage definition consisting of a general definition and a list of the fields concerned, with a view to determining more closely the material scope of the preliminary draft convention. It is extremely important to continue to reflect on the definition of the intangible cultural heritage, which must not only be scientifically correct, but also operational. A two-stage definition, consisting of a general definition and a list of the fields concerned, is not, in Switzerland’s view, the best way to pinpoint the material scope of the preliminary draft of the convention. Furthermore, including in this definition objects and artefacts which are “necessary” to (necessarily associated with) the intangible cultural heritage, gives rise to confusion between the scope of international instruments on protection of the tangible cultural heritage (the 1970 / 1972 conventions) and this preliminary draft convention. It would also be useful to settle the relationship that might exist between the various protection measures proposed and those already included in various international conventions on protection of the tangible cultural heritage and intellectual property. Switzerland therefore proposes to bring to the attention of the Group of Governmental Experts the texts of relevant instruments in force or currently being drafted in this field.


� Turkey: “For the purposes of this convention, the ‘intangible cultural heritage’ means a set of living and constantly recreated conceptions, representations and practices enabling individuals and communities (groups), at all levels, to express their way of seeing the world through systems of moral standards which should be consistent with knowledge, the universal principles of human rights, human dignity, equity, sustainability and respect for all human beings possessing any cultural identity. Thus, ‘intangible cultural heritage’ provides communities with a sense of continuity and identity, and promotes respect for cultural diversity and human creativity.”


� Japan: Concerning the possible inclusion of religion in the definition of intangible cultural heritage, Japan is of the view that religion is an issue rooted within the minds of individuals, and hence does not appropriately lend itself to protection under this convention as an element of the intangible cultural heritage. For some States, the inclusion of religion in the definition might give rise to constitutional difficulty in terms of the separation of religion and the State. For these reasons, the scope of protection of this convention should not extend to religion. The aim of the convention is to promote the safeguarding of the intangible cultural heritage. In order to cover as much as possible the diverse range of the intangible cultural heritage of the different countries of the world and to ensure wide participation in the convention, the definition of the intangible cultural heritage should be broad. On the other hand, as stated above in Article 1.5 (a), we should not require States Parties to safeguard all the intangible cultural heritage defined in the convention. Each State Party should have leeway in deciding what measures to take for the intangible cultural heritage that that State deems worthy of safeguarding. We think that a phrase such as “as appropriate for each country” or “endeavour” (already appearing in Articles 1 and 5) needs to be maintained, wherever necessary, for the purpose of ensuring States Parties’ discretion. 


	Concerning the protection of languages, a well-advised approach should be taken. The protection of languages would be better accomplished under a framework other than a convention, as has been done by the relevant UNESCO programmes. The inclusion of “languages” in the definition of the intangible cultural heritage might cause political tension in some States, as languages are often equated with the identity of a group of people.


	For the inclusion of “cultural space”, it would be necessary to connect it explicitly with the intangible cultural heritage. Thus, for its definition, a phrase such as “in which the intangible cultural heritage of a given community is manifested” should be added. The phrase appears in the guideline for the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity.


� Egypt: the definition of the scope of the convention should be in clear terms, avoiding the use of expressions which are not clearly defined.


� Sweden: The convention’s use of the intangible cultural heritage concept should be kept as general as possible so that while there may be an urgent need to emphasize such matters as the difficult plight of indigenous peoples, the intangible cultural heritage should not refer to this area alone. It would seem, however, that much remains to be done with a view to creating an acceptable and genuinely applicable definition of the intangible cultural heritage.


	What complicates the issue considerably is precisely the intangible nature of the object and the fact that it is handed down from generation to generation, which means that it is constantly exposed to negotiation and interpretation between stakeholders and is thus in a state of flux. This is always the way with living traditions; the present convention should not seek to become an instrument for halting or obstructing what could be described as a natural development. Defining what may be considered a “natural development” in a tradition then becomes a further delicate problem in need of a solution.


	It is also vital to introduce human rights and the right to freedom of expression into the definition of the intangible cultural heritage that UNESCO will be working with. Respect for human rights in accordance with United Nations efforts in this field should, in Sweden’s view, be a fundamental principle in the protection of the intangible cultural heritage decided upon by UNESCO.


� United States: the definition of the intangible heritage has a direct bearing on the question of the scope of the preliminary draft convention. […] Should it include particular cultural manifestations like epics or folktales, or something more general, such as whole languages? Should it encompass religion, systems of knowledge, and cultural significant rights, geography, or be oriented more toward artistic expression? According to the preliminary draft convention, recognized intangible cultural heritage would have to be consistent with principles of human equity, sustainability, and mutual respect between cultural communities. Can such consistency be adequately and appropriately judged as envisioned in the draft convention, and with what consequences? 


� Bulgaria: it might be a good idea to include or at least mention in the definition the nomenclatures, prepared by the Member States, with which they recognize the elements of the intangible cultural heritage that shall be protected (also bearing in mind the fact that the presumption for the nomenclatures is covered by the reviewed document as a whole).


� Vanuatu: Happy with the definition and scope proposed for the convention. The definition as it stands attempts to address the full range of the intangible cultural heritage in the world. It conforms with the wish expressed at the Istanbul meeting of ministers of culture (in the second paragraph), that “an all-encompassing approach to cultural heritage should prevail”. It is important to leave the definition open – as it is now – because of, and in recognition of, cultural diversity. The range of cultural expression which fall into the category of the intangible heritage is so vast that giving further specificity to the definition will risk excluding certain forms of this heritage – which is absolutely what Vanuatu does not want to do. On the other hand, the scope of the convention is limited in Article 2.1, where the statement “consistent…communities” eliminates at least one-quarter of all expressions of the intangible cultural heritage from the scope of this convention. Therefore, the “all-encompassing” element of the definition is complemented by the limitations imposed by the situation of the convention within the United Nations system – which is founded on the individual human rights and dignity of all human beings – as well as by individual States themselves (in partnership with cultural communities).


� Mexico: This article should define the terms “intangible cultural heritage” and “safeguarding”, as well as, where relevant, “international safeguarding”. However, in the case of the latter two terms, a specific definition is not indispensable “for the purposes of this Convention”. Furthermore, the definition of the concept of the intangible cultural heritage laid down in Article 2 of the convention, which refers to an annex containing a indicative list of intangible cultural expressions appears to be too general and open. In addition, this definition seems quite vague when it refers to the compatibility of the convention with the basic principles of human rights, sustainable development and equity; this reference needs to be refined. It would thus seem useful to restructure and clarify the definition in order to incorporate it fully into the body of the convention. However discretionary such an approach might seem, it would appear to be necessary to draw up a list, which, while indicative, is also as complete as possible, of the items that may be deemed part of the intangible cultural heritage. Similarly, an article or paragraph might be added which recognizes the right of States to add or propose to add further modes of expression to the list conatined in the definition. Finally, it would be desirable to establish a two-stage definition: an initial scientific definition using specific and common criteria making it possible to identify the items of the intangible cultural heritage, and a second stage containing an indicative list of such items.


� Lebanon: This article is so important that its rightful place should be as Article 1, with a view to legal and logical consistency. This definition suffers from a number of handicaps:


	The first four lines constitute a petitio principii which allows no conceptual progress to be made. Logically, a set may be defined not only by its extent, but also by what it includes. Risk of an uncontrolled broadening of the scope of the convention.


	Comparison of Articles 2.1 and 3 leaves one uncertain as to the authority that is supposed to define the items of the intangible cultural heritage and to delimit its scope: the local community, the State or the international community? The constant toing-and-froing between the sub-national and the supra-national creates more problems than it resolves. In the final analysis, what body lays down the criteria, definitions and fields of action? Need to strike a balance between each level, which nevertheless has its own specificities and priorities. The State is keen to ensure national cohesion and to safeguard the common identity. International governmental bodies are concerned above all to ensure that States abide by their international commitments and to protect cultural diversity. The intangible heritage practicioner communities are focused above all on the real-life aspect of this heritage. In the end, it would seem to be the State which is best placed to harmonize these various clusters of priorities.


	Does the definition define the cultural heritage in general or the cultural heritage for which the convention is responsible? Semantic consistency would seem to require beginning by defining the set of manifestations of the cultural heritage in general, and only then endeavouring to delimit the subset of manifestations of the intangible cultural heritage to be included within the legal scope of the convention.


� Mali: Delete the brackets.


� Czech Republic: Define as exactly as possible what is meant by safeguarding the intangible cultural heritage in order to avert very specifically all possible confusion between safeguarding by means of the instrument proposed and the protection of rights relating to intellectual property already ensured by means of other legal instruments.


� Portugal: Definition of the scope should be in Article 1 rather than Article 2. The intangible cultural heritage should be expressed in such a way as to be able to include diverse representations or expressions of reality and the world, avoiding exhaustive listings which are poorly geared to the evolution of societies. Support the principle whereby, rather than being based on a closed concept of what should be safeguarded, the future instrument focuses on exemplary methodologies and best practices for identification. 


� India: The significant part of the draft convention lies in identifying the constituent elements involved in the intangible cultural heritage. Article 2 of the draft and glossary circulated along with the convention provide for the meaning of the terms used in the draft convention. Almost all Member States have expressed their views/comments on the definitional aspects. The very term “intangible cultural heritage” is subject to diverse interpretations, as it involves the practices and representations together with their knowledge, skills, instruments, objects, artefacts, places covering the oral expressions, performing arts, social practices, rituals, festive events and other cultural manifestations by various communities. In our view, the glossary should be made an integral part of the convention, as many States supported it at the first intergovernmental experts’ meeting.


	“Tradition” is an important yardstick in determining the heritage because it is a vital aspect of the heritage. It is not a static concept since traditions are continually evolving and are dynamic. In this regard, it needs to be addressed as to how an evolving and dynamic tradition can be protected by means of intellectual property rights and other related rights, and the extent to which it can draw on the intangible cultural heritage of other communities while retaining its own distinct and separate identity.


� Vanuatu: The glossary should become a part of the convention.


� Barbados: The term “cultural heritage” is used to define the “cultural heritage”. Consider revision, for a word cannot be used to define the same word. Also, further clarification is necessary on precisely the scope of what is covered by this term, for expression or manifestation of the cultural heritage can be both tangible and intangible, or a mixture of both. This clarification is critical to the appropriate application of the convention by States Parties.


	While Article 2.1 seeks to provide some definitions to be used in the application and interpretation of the convention, it does not adequately define the “intangible” nature of the cultural heritage. It does speak of the constant recreation of the material by communities, but a precise definition would be desirable, particularly with respect to modern methods of fixation of performances, whether by digital means, sound recording or film. As a result, the work may be intangible in its initial performance, but it is capable of being rendered tangible by fixation. We are of the view that the identification of intangible cultural heritage to be safeguarded needs to be based on clearly defined criteria with full respect for human rights. Indeed, we need to determine “clear and simple assessment criteria”, and take this opportunity to indicate that the elucidation of the criteria is a critical part of the work and may not be left to other bodies to be determined, for in the end they form the heart of the intangible cultural heritage convention itself. This aspect of our work remains incomplete. We therefore strongly recommend that UNESCO undertake a close examination of the meaning and scope of the term of “traditional cultural expressions” as articulated by WIPO in its recent working document on this subject (pp. 6�9), as an essential component of the work still to be completed by the Intergovernmental Committee on this subject.


� Belgium: Agrees with the amendment by France and Brazil. No position on the use of the word “spaces” or “places”. In favour of adding the notion of language. Proposal: “...‘the intangible cultural heritage’ means the practices, representations, knowledge and skills, as well as the instruments, objects, artefacts and spaces necessary associated therewith”. Always add “for the purposes of this Convention”.


� (Submitted during 1st session, Sept. 2002)


United Arab Emirates: Replace with: “For the purposes of this Convention, the ‘intangible cultural heritage’ means the practices and representations – together with their necessary knowledge, skills, languages, instruments, objects, artefacts and spaces. This heritage, of which communities are the depositaries, forms an integral part of the global framework of the national cultural heritage, and must comply with the principles of human rights, equity, sustainability and mutual respect among communities.” The rest of the paragraph to remain unchanged.


� Costa Rica: Add “shall be taken to mean”.


� (Submitted during 1st session, Sept. 2002)


France: Replace “means” with “shall be taken to mean”.


� (Submitted during 1st session, Sept. 2002)


Uganda: The first preliminary draft defines the expression “intangible cultural heritage” using in the definition the very words or terms being defined. This does not give an independent definition to the expression. A combination of the Istanbul Declaration and the report of the Executive Board to the General Conference might make a good definition: “The ‘intangible cultural heritage’ means a set of living and constantly recreated processes, practices and representations together with the knowledge, skill and method used to develop them and to inform or pass the relevant knowledge and skills to others, the products they create and the resources, space and other aspects of social, cultural and natural context necessary for their sustainability, which enable individuals and communities to express their world conception, which provide them with a sense of continuity with previous generations, and which are important for their cultural identity as well as for the safeguarding of cultural diversity and creativity.”


� Switzerland: Delete the reference to objects and artefacts which are “necessary”.


� (Submitted during 1st session, Sept. 2002)


United Arab Emirates: Add “languages”.


� Niger: It should be made clearer in the text what the Committee understands by “objects, artefacts”.


� Costa Rica: After “artefacts”, add “, languages and spaces that are necessarily related thereto, and therefore the individuals and communities must recognize it as part of their heritage. This heritage, of which communities are the depositaries, forms an integral part of the global framework of the national cultural heritage, and must be in conformity with the universally recognized international human rights instruments equity, sustainability and mutual respect between cultural communities, and respect for the integrity of nature and non human life.”


� (Submitted during 1st session, Sept. 2002)


United Arab Emirates: Delete “places” and replace with “spaces”.


� (Submitted during 1st session, Sept. 2002)


Brazil: Delete “the ‘intangible cultural heritage’ means the practices and representations – together with their necessary knowledge, skills, instruments, objects, artefacts and places – ” and replace with “the ‘intangible cultural heritage’ shall be taken to mean the practices, representations, knowledge and skills, as well as the instruments, objects, artefacts and places that are necessarily related thereto”.


� United Arab Emirates: Delete “places”and replace with “spaces”.


� Japan: the words “and individuals” should be deleted because “community” is a group of individuals, whereas under this convention, the intangible cultural heritage is designated by a State.


� Saint Lucia: The term “cultural heritage” is used to define “cultural heritage”. Consider revision, for a word cannot be used to define the same word. Also, further clarification is necessary on precisely the scope of what is covered by this term, for expression or manifestation of the cultural heritage can be both tangible and intangible, or a mixture of both. This clarification is critical to the appropriate application of the convention by States parties. While Article 2.1 seeks to provide some definitions to be used in the application and interpretation of the convention, it does not adequately define the “intangible” nature of the cultural heritage. It does speak of the constant recreation of the material by communities, but a precise definition would be desirable, particularly with respect to modern methods of fixation of performances, whether by digital means, sound recording or film. As a result, the work may be intangible in its initial performance, but it is capable of being rendered tangible by fixation. We are of the view that the identification of intangible cultural heritage to be safeguarded needs to be based on clearly defined criteria with full respect for human rights. Indeed, we need to determine “clear and simple assessment criteria”, and take this opportunity to indicate that the elucidation of the criteria is a critical part of the work and may not be left to other bodies to be determined, for in the end they form the heart of the intangible cultural heritage convention itself. This aspect of our work remains incomplete We therefore recommend to UNESCO a close examination of the meaning and scope of the term of “traditional cultural expressions” as articulated by WIPO in its recent working document on this subject (pp. 6�9), as an essential component of the work still to be completed by the Intergovernmental Committee on this subject.


� Germany: Replace the end of the article with “in conformity with international human rights norms and consistent with universally accepted principles of equity, sustainability and mutual respect between cultural communities.”


� (Submitted during 1st session, Sept. 2002)


Uganda: The requirement for the intangible cultural heritage to conform with universally accepted principles should not form part of the definition, but should be a separate paragraph as a guide to qualification for safeguarding.


� (Submitted during 1st session, Sept. 2002)


Finland: Replace “universally accepted principles of human rights” with “universally recognized international human rights instruments”.


� Turkey: Respect for “human dignity”, respect for “each and every human being possessing any cultural heritage”, consistency not only with “universal principles of human rights” but also with “knowledge” could be suitable criteria for the “intangible cultural heritage”. 


� Finland: “and which are in keeping with universally recognized international human rights instruments and the principles of equity, sustainability...”


� Belgium: Agrees with the proposal of Finland.


� Turkey: The term “cultural community”, as described in the glossary, is embodied in “distinguishing oneself from other communities by one’s own culture or cultural design, or by a variant of the generic culture…”. Culture, as referred to in the definition of cultural community then formulated as “the set of distinctive spiritual, material, intellectual and emotional features of a society or a social group, encompassing, in addition to art and literature, lifestyles, ways of living together, value systems, traditions and beliefs”. Beliefs, spaces and objects related to it, which are considered as sacred in any manner whatsoever, are sensitive concepts. Therefore, due to its delicate nature and varying perceptions among different cultures, this area should be left for elaboration, if deemed necessary, by other international legal instruments. When drafting the definitions for main concepts like “cultural community”, “culture”, etc., implicit or explicit connection to the regulation of institutional relationship between the State and the society in the field of beliefs should be refrained from. Likewise, care should also be taken not to handle or include cults and sects in the overarching concept of belief. In line with these observations, the definition of “belief”, which could be used to justify the exclusion of this term from the draft convention, could be as follows: “The term ‘belief’ denotes the state of mind of a person who is sure either (a) that a product of his mind is the case, or (b) that a proposition, put forward by someone else, is true, without evaluating epistemically this proposition which may itself be true, false, meaningless or absurd.” 


� Japan: The definition of “cultural community” must be broad and flexible enough to include a “nation”. The definition given in the glossary is acceptable in the sense that it allows that interpretation, i.e., “cultural community – a community that distinguishes itself from other communities by its own culture or cultural design, or by a variant of the generic culture. Among other possible extensions, a nation can be a cultural community.” Moreover, in defining various forms of the intangible cultural heritage, the notion of linkages to a “community” should be carefully studied according to different and specific fields, and there may be cases where such a linkage is not indispensable.


� China: This specific expression highlights very well the unique nature of safeguarding the intangible heritage, as compared with protecting the tangible heritage. The intangible cultural heritage, in various forms of social practices, is related to a great extent to morality, and therefore its protection and preservation should be subject to considerations of fundamental morality. It seems to us, however, that the values specified in the clause above are not broad enough to include some basic values, and fail to reflect the moral progress achieved in the past hundred years. What we are talking about is the moral achievements concerning the relationship of human beings to nature and animals. Considering the profound impact that the environmental movements have had on human ethics and that the boundaries of the moral community have been considerably enlarged in practice, we strongly suggest that such words as “respect for the integrity of nature and non-human life” should be added to the values and moral principles expressed in this article.


� Costa Rica: Replace with “continuously”.


� (Submitted during 1st session, Sept. 2002)


France: Replace “constantly recreated” with “continuously recreated”


� Belgium: Agrees with the proposal of France. Replace “constantly recreated” with “continuously recreated”


� (Submitted during 1st session, Sept. 2002)


France: Replace “historical conditions of existence, and provides them” with “changes in their living conditions, and gives them”.


� Belgium: Agrees with the proposal of France to replace “historical conditions of existence, and provides them” with “changes in their living conditions, and gives them”.


� France: Replace “thus promoting” with “which also fosters”.


� Turkey: The term “promotion”, as used in the text and described in the glossary, is “drawing public attention, in a positive way, to the aspects of intangible cultural heritage”. The expression “positive” could be a source of confusion, simply because what is conceived as “positive” in one society might not be regarded as “positive” in another.


� Turkey: It would be better to refer to “cultural diversity” as a “fact”, and in harmony with this understanding, it would be appropriate to stress “promotion of respect for cultural diversity” instead of “promotion of cultural diversity”.


� Egypt: Need to define clearly the technical terms and concepts contained in the draft convention so that there is no room for interpretations leading to differences of opinion; examples: (1) “cultural diversity”; (2) “cultural community”; (3) “safeguarding”: Does this mean safeguarding and preserving what actually exists or restoring and safeguarding what has become effaced or obliterated?


� Benin: Delete [the cultural diversity and creativity of humanity].


� Colombia: According to the last article, we consider that it is important to establish a relationship between the knowledge transmitted by generations, the bodies of knowledge accompanying the development of techniques, instruments and objects. We therefore suggest including the word “bodies of knowledge” in the text of the draft: “For the purposes of this Convention, the “intangible cultural heritage” means the practices and representations – together with the related knowledge, skills …”.


� (Submitted during 1st session, Sept. 2002)


France: After the comma, replace with “thus promoting cultural diversity and human creativity”.


� Belgium: Agrees with the proposal of France. After the comma, replace with “thus promoting cultural diversity and human creativity”.


� Switzerland: Considers that the last sentence of Article 2.1 does not have the requisite standard-setting density, and should therefore be deleted.


� Africa group: Delete [the cultural diversity and creativity of humanity].


� Mali: Wishes to retain the words “of humanity”.


� Austria: Examples should be stated and the “intangible heritage glossary” should be incorporated into the convention (e.g. as separate annex). Languages and dialects should be included in the definition of the intangible cultural heritage.


� Barbados: Article 2.2, paras. (a)-(d), requires further clarification and articulation in terms of the above, because both the expression and production of the cultural heritage are currently implied in this grouping without appropriate clarification. A complete separation of the tangible results of the intangible heritage would be unacceptable if not impossible. Further work is needed on this and the related Annex to the convention.


� Colombia: Is not clear where crafts are supposed to go. This knowledge is the result of historical techniques and practices, and symbolic interpretations of reality, and it is these characteristics which make this knowledge a vital element of the intangible heritage. Also, Article 2.2 makes lists that include the categories and manifestations that cover the intangible heritage, but we suggest that the expression another (see Annex) can be confused and exclusive.


� Saint Lucia: Article 2.2, paras. (a)-(d), requires further clarification and articulation in terms of the above, because both the expression and production of cultural heritage are currently implied in this grouping without appropriate clarification. A complete separation of the tangible results of the intangible heritage would be unacceptable if not impossible. Further work is needed on this and the related Annex to the convention.


� (Submitted during 1st session, Sept. 2002)


Uganda: What is meant by the expression “the intangible cultural heritage” lies at the heart of the whole convention. Efforts should therefore be made to make it as clear as possible. Since it is difficult to include everything that falls within the definition, the list should be open. It is therefore advisable to merge the Annex with Article 2.2: “The “Intangible Cultural Heritage” as defined in paragraph 1 includes, inter alia:


(a)	forms of oral expression, including: ...


(b)	the performing arts, including: ...


(c)	social practices, rituals and festival events, including: ...


(d)	knowledge and practices about nature, including: ...


(e)	traditional craftsmanship, including: ...”


� France: Replace “covers” with “includes”.


� Belgium: Agrees with the proposal of France.


� Italy: Add “inter alia”.


� Belgium: Agrees with the proposal of Italy.


� Niger: The domains listed in paragraph 2 are son consonant with the definitions in paragraph 1.


� Costa Rica: Replace “domains” with “creations, forms of expression, and spaces”.


� Tunisia: Among the domains covered by the intangible cultural heritage, it would be possible to add the recreational games of societies which are social practices, but do not constitute “festive events”, to be included in subparagraph (c).


� France: It does not seem desirable to incorporate the Annex into Article 2, because an exhaustive listing of the various forms of the intangible cultural heritage appears to be impossible, and would in any case be limitative. It is therefore preferable to leave the definition “open”. It is not unthinkable that in future other types of heritage, such as the virtual heritage, might be safeguarded under the convention.


� (Submitted during 1st session, Sept. 2002)


Brazil: “Forms of oral expression” is better than “oral expressions”.


� Benin: “forms of oral expression”.


� Lithuania: Proposes including “unique languages and dialects” in the Annex, with reference to Article 2.2 (a).


� Costa Rica: Delete the brackets and add “including languages”.


� Spain : Examine the opportunity of including languages and related ways of protection in one of the domains covered by intangible cultural heritage. While recognizing the controversial dimension of a possible inclusion of languages, it seems suitable to examine the opportunity to make mention of it of two reasons : a) there are disappearing minority languages, b) languages constitute a very rich cultural heritage and are an expression of cultural diversity.


� Finland: Add “and languages”.


� Vanuatu: “including languages” should be added to the end.


� Africa group: “forms of oral expression”.


� Italy: “forms of oral expression”.


� Iceland: If languages are included in this definition, it should only cover languages and dialects which do not have an official recognized written form. Languages are not mentioned in the Annex, but “performances and public expressions”. That should be restricted to the traditional performances and public expressions to make it clear that not everything that is “performances and public expressions” is included in the definition. 


� Mali: Has a preference for the wording in brackets and the addition of a new subparagraph “(b) languages”.


� Turkey: “Language” is a cross-cutting theme within UNESCO sectors. It is the subject of many programmes and projects. Especially languages which are endangered are dealt in a more focused manner. Among these projects are the Atlas of the World’s Languages in Danger of Disappearing and the Memory of the World Programme. Bearing in mind the already existing intense focus on “languages”, this theme should not be dealt in a comprehensive manner in this convention. Efforts should be exerted to focus the main trust of convention to the major areas of importance of intangible heritage. Furthermore, the term “oral expression” is adequate and more relevant for the draft convention. As described in the glossary, “it reflects the aspects of intangible cultural heritage expressed through the spoken word or in song”. 


� Traditions for tomorrow : Shouldn't "languages" be specifically mentioned?


� France: [does not affect the English].


� Belgium: Agrees with the proposal of France.


� Iceland: “Performing arts” should also include the word “traditional” in the definition, or perhaps the concept “theatrical tradition” should be used. The last two definitions mentioned in (c) and (d) and their annexes are important, and show how complex and comprehensive the task is. Here, the definitions and topics of folklore and ethnology could very probably be of great help. It should be made clear that the convention is about protecting common public culture and not “studied” arts, in other words those not usually gained from any form of official training, but learned from person to person, from generation to generation.


� Mali: [does not affect English].


� Belgium: Keep crafts separate from social practices.


� France: [does not affect the English].


� Belgium: Agrees with the proposal of France. Add after “festive events”: “, which must in no case involve inhuman, cruel or degrading behaviour”.


� Costa Rica: Add “and other available resources”


� Philippines: Add “cultural spaces”.


� Costa Rica: [does not affect the English].


� Turkey: The definition of “knowledge” could be as follows: “The term knowledge denotes, (a) the complex activity of objectifying, for a given purpose, and then conceiving, understanding, explaining a fact, as well as (b) the outcome, i.e. the propositions puts forward as a result, of this activity. These are propositions which, because they refer to an object independent of the person who puts forward, can be verified or falsified.”


� Japan: “Knowledge” does not in itself readily constitute an element of the intangible cultural heritage, and its safeguarding should be handled in a framework other than this convention. It is unsuitable for inclusion in the scope of protection under this convention.


� France: Replace “about” with “relating to”.


� Belgium: Agrees with the proposal of France.


� Costa Rica: Replace “about” with “concerning”


� Benin: Add “and the universe”.


� Africa group: Add “and the universe, and the production of material goods”.


� (Submitted during 1st session, Sept. 2002)


Brazil: Keep “about nature” and add “and other available resources”.


� Switzerland: Wishes to have a new wording of paragraph 2, with an explicit reference to the Annex (example: Article 2 of the UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects of 24 June 1994). 


� Niger: Add “and traditional techniques and technologies”.


� Japan: Difficulty in acknowledging the notion of “knowledge and practices about nature” as a category of the intangible cultural heritage. Knowledge alone cannot stand as an element of the intangible cultural heritage to be safeguarded by the convention because of its static and passive nature. There is a contradiction with Article 2.1, which stipulates: “the ‘intangible cultural heritage’ means the practices and representations – together with their necessary knowledge, skills…” “Knowledge” is a subsidiary element recognized only when it is a part of a practice or representation. It is preferable that “knowledge and practices about nature” be deleted, or if necessary, modified to indicate a clearer notion.


	Add to Article 2.2: “(d) craft skills”.


� Nigeria: Add “and processing of material products”.


� Niger: New subparagraph: “objects and artefacts relating to social and ritual practices”.


� Costa Rica: New subparagraphs (e) “skills and practices in the field of crafts, and traditional technologies used in transforming natural products” and (f) “the spaces in which such practices and manifestations take place”.


� Spain: New subparagraph (e) “skills and practices in the field of crafts, and traditional technologies used in transforming natural products”. Explanation: the items listed under Article 2.2 are not complete, given that there is no mention of certain skills which are not part of ritual or festive practices.


� India: Add a new subparagraph “(e) cultural spaces”.


� Italy: Add a new subparagraph (e) “traditional craftsmanship”.


� Iceland: The last two of the definitions as mentioned in (c) and (d) and their annexes are important and show how complex and comprehensive the task is. Here the definitions and the topics of folklore and ethnology could very probably be of great help.


� India: The glossary should form part of the convention.


� Belgium: Agrees with the Spanish proposal. Add the amendment from Italia, for example: “textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine)”. 


� Colombia: The viability of the intangible heritage is the basis of the convention, in other words what the States Parties want is to allow a new policy which enables the intangible heritage of communities to be sustainable. The mention of the word viability could help a discussion between viability and non-viability of safeguarding the intangible heritage, so sustainability is a non-ambiguous word. “Safeguard” means to take measures to guarantee the sustainability of the intangible heritage.


� Bulgaria: The role of specialists working in the field of identification, documentation, etc. should be highlighted, and the nature of the “study” should be made clear. 


� Denmark: The intangible heritage should be seen as a living culture, which will be constantly changing and which cannot and should not be frozen and preserved. The term “safeguarding” is therefore probably not appropriate. The term “promote” will probably be more suitable if it is the continuity of the living culture we wish to support, and not only to ensure the documentation of elements of the intangible heritage.


� Costa Rica: Replace with “shall be taken to mean”.
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France: “‘Safeguarding’ shall be taken to mean”.


� Costa Rica: Replace with “such measures include”.


� Benin, Mali: Add “inventorying”.


� Africa group: Add “preservation, inventorying”.


� Belgium: After “documentation”, replace “protection” with “preservation” and add “research on”. At the end of the paragraph, add “In no case should revitalization contribute to keeping artificially alive elements which no longer correspond to the wishes of the local community.”


	Additional consideration: the reactivation or revival of obsolete practices will not be systematically encouraged. Such practices rarely become popular activities which are part of the intangible heritage.


� Benin: Add “preservation”.


� Africa group: Add “preservation”.


� Japan: “Protection” and “revitalization” are essential elements for the safeguarding of the intangible cultural heritage. If these two are excluded, the methods for the protection of the intangible heritage would be limited to “recording”, which is insufficient.


� Costa Rica: Delete “protection” and replace it with “ research, preservation”


� Turkey: The term “promotion” as used in the text and described in the glossary should mean “drawing public attention in a positive way to aspects of the intangible cultural heritage”. The expression “positive” could be a source of confusion, simply because what is seen as “positive” in one society might not be regarded as “positive” in another.


� Australia: The concept of “revitalization” is problematic. Without clarification, this term would be difficult for Member States to implement on a broader scale. Indeed, there would be some cultural communities which would specifically not wish to have an aspect of their intangible cultural heritage artificially revitalized or promoted at a national level within a Member State.


� Austria: should read “reactivation of aspects of such heritage” instead of “revitalization...”.


� Turkey: The term “revitalization”, as used in the text, should not imply “artificial survival of items of the intangible cultural heritage”. The intangible cultural heritage, as set out in the Istanbul Declaration, constitutes a set of living and constantly recreated practices, knowledge and representations enabling individuals and communities, at all levels, to express their way of seeing the world through systems of values and ethical standards. The constantly evolving nature of the intangible cultural heritage means that this process is natural. Any external intervention might disturb this natural engagement. The reflex of the community that is practising the intangible cultural heritage should be the main determining factor in this process. The community, in time, might tend to select some of the items of this heritage to live, and allow some to fall into disuse. Furthermore, it should also be taken into consideration that certain marginalized and disused practices of the intangible cultural heritage in time may assume a secondary function, if left alone. This means that communities in certain cases tend to choose an item of the intangible cultural heritage and attach a new meaning to it.


� Costa Rica: Delete “revitalization”.


� Vanuatu: The term “revitalization” should be retained in the text, but the definition should reworked to specify that revitalization can only occur if the cultural community desires this. The term is useful, as it accurately describes our experience in dealing with the intangible cultural heritage.


� Morocco: The term may not be appropriate, but the content that it covers should not be demonized. Proposals for action on a case-by-case basis. Thus, when a community rediscovers and recreates a sociocultural practice, such an act deserves to be encouraged and supported. Example: the carnaval of South-Eastern Morocco.


� Niger: “Safeguarding” means the preservation, protection, conservation, safeguarding and promotion of the various aspects of such heritage (delete “revitalization”).


� Egypt: Does this mean safeguarding and preserving what actually exists or restoring and safeguarding what has become effaced or obliterated?


� Costa Rica: Add “This selection must be the result of an agreement between the State and the community.”
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United Arab Emirates: Add: “(e) the spaces in which such practices and manifestations take place.”


� France: add: “This convention shall apply to forms of the intangible cultural heritage which, having been transmitted from generation to generation, are in danger of sudden disappearance.”


� Costa Rica: Accept the new proposal by France.


� Japan: Concerning the proposal by France for new paragraph 4, it is not necessary to limit the scope of application of the convention to the endangered intangible cultural heritage. The proposal is inappropriate, as the aim of this convention is to raise awareness of the value of the intangible cultural heritage and to promote its protection internationally.


� Italy: Add a new paragraph: “Revitalization means reactivating social practices and representations which are falling into disuse, and includes encouragement and support of a local community in the reactivation of such practices and representations”.


� Traditions for tomorrow: A definition of the term "cultural communities" would make it possible to describe precisely, and to limit the scope of application of the Convention. It should therefore include, specifically and explicitly, indigenous peoples and ethnic minorities. Thereby, these two categories of communities would not need to be repeated throughout the text of the Convention.


� Argentina: This Annex could take into account, inter alia, the elements presented in current Article 2.1, in fine, and Article 2.2.


� Lebanon: This article, when juxtaposed with Article 2.1, gives rise to some perplexity regarding the authority that is supposed to define the items of the cultural heritage and delimit its scope. What body has the final authority to lay down the criteria, definitions and fields of action? A compromise needs to be found between the three levels: international, governmental and subnational.


� Bolivia: New version:


“Article 3 - [Obligations and prerogatives of the States Parties]


1.	Each State Party recognizes that there is an inevitable obligation to safeguard the intangible elements of creations, expressions and spaces of the traditional culture and folklore of the communities present within or outside its territory, given that these form part of the cultural heritage of humanity.


2.	Each State Party recognizes that it, first and foremost, has the right and obligation to identify, safeguard and transmit to future generations the intangible cultural heritage of the traditional culture and folklore present in its territory.


3.	It is also a matter for each State Party to ensure that the practicioner communities concerned, including relevant non-governmental organizations (NGOs), play a significant and active role in defining the intangible cultural heritage, in accordance with whatever criteria they may deem appropriate.


� Argentina: Delete Article 3, change its title to “Article 4 – Identification of the intangible [cultural] heritage” and reword as follows: “It is for each State Party to identify [and define] [with the participation of the cultural communities], in each case, the various forms [expressions] [elements] [items] of its intangible [cultural] heritage [of the intangible [cultural] heritage present in its territory].”


� Australia: The 1972 World Heritage Convention codifies the roles and responsibilities of Member States in cooperating to undertake activities for the protection of natural and cultural sites agreed to have outstanding universal value. There are significant differences between the text of the preliminary draft convention and the World Heritage Convention. Australia is particularly concerned that the approach in the preliminary draft convention has been to insert words that diminish the role of Member States as being primarily responsible for identifying and listing items of the intangible cultural heritage, while at the same time to accord a significant role to non-governmental organizations and UNESCO (see draft 14 also). The appropriateness of such an approach would require careful consideration. Also, the development of the preliminary draft convention has failed to take into account reform proposals currently being addressed by the World Heritage Committee in seeking to improve the operation of the World Heritage Convention.


� Bulgaria: A combination should be made of the two versions of the paragraph that the Director-General provided. Version (a) is more appropriate, but the last phrase in brackets should be replaced with the last phrase of paragraph (b), situated between the last comma and the full stop.


� Spain: Wishes to keep subparagraphs (a) and (b), and to change the title of the article. Explanation: the two alternatives proposed contain obligations or duties of States which are rather complementary and non-contradictory. Subparagraph (a) is of a more technical nature, while subparagraph (b) is more political. In view of the fact that both paragraphs are aimed at ensuring protection, they should both be maintained. With regard to the title of the article, it is incorrect to speak of “prerogtives” (which suggests a power or a right), because what is really in question is the functions or duties which are incumbent upon the States Parties.


� France: With regard to the prerogatives and obligations of States, the need for clarity might prompt a merger of Article 3 and Article 5, rewording the latter in order to make it more concise.


� Mali: Delete the brackets.


� Turkey: “Exclusive rights of the State” should be the essential component in the preparation of the draft convention. “Extraterritoriality of a State’s jurisdiction” should be avoided. Taking into consideration the fact that States will be the parties to the convention, they should assume leading roles in the safeguarding of the intangible cultural heritage. This role could be performed – in consultation with the communities concerned – in the fields of identification, documentation (collecting/recording/archiving), decision-making, enactment, implementation, dissemination (and above all – in view of the living but not static nature of the intangible cultural heritage – continually reviewing and updating). the involvement of too many “actors” in this process might have adverse effects on its application and effectiveness. Articles 3�6 concerning the prerogatives of the States Parties could be reviewed in this regard. 


� Mexico: This article concerns the prerogatives of the signatory States with regard to the definition and identification of the intangible cultural heritage of each State. The preliminary draft proposes two possible versions; this delegation proposes to retain elements of each of these versions for the drafting of the article, which would be split into two subparagraphs, which might include the following elements:


	“It is incumbent upon each State Party to:


	(a)	identify and define, with the participation of the cultural communities, the various forms or expressions of its intangible cultural heritage...;


	(b)	to ensure the substantial and active participation of the communities that keep such heritage alive in respect of its safeguarding....”


� Philippines: new wording: (a) “It is for each State, with the participation of the cultural communities, to identify and define the various forms of its intangible cultural heritage.”


� Vanuatu: this article requires States, in partnership with communities, to identify the domains of intangible cultural heritage that States will prioritize for safeguarding. This requirement further limits the scope of the convention for each State according to its own criteria.


� Germany: Each State Party should remain free regarding how to implement the convention; it is up to each State Party to assure the widest possible consultation with NGOs and civil society on this matter; Germany therefore prefers option (a) in Article 3.


� Belgium: Delete (a).


� Kuwait: Kuwait would prefer to keep (a) and delete (b). This article would thus consist of a single paragraph. It would therefore be superfluous to keep “(a)” for the paragraph, which would be amended as follows: “It is for each State Party to identify and define [with the participation of the cultural communities], in each case, the various forms [expressions] [elements] [items] of its intangible cultural heritage [of the intangible cultural heritage present in its territory].”


� Mali: Keep (a), delete (b) and amend the article as follows: “It is for each State Party to identify and define with the participation of the cultural communities, in each case, the items of its intangible cultural heritage.”


� Niger: Keep (a).


� Czech Republic: Priority should be given to (a), taking care to specify that the right of the State Party to identify and define the items of its intangible cultural heritage should be exercised with the participation – if possible – of the cultural communities, and should concern the items (it is desirable to speak of items, given the Lists established under Article 11) of the intangible cultural heritage present in its territory.


� Vanuatu: Substitute “partnership” for “participation”.


� Republic of Korea: It is preferred that cultural communities should be given a proper role. Likewise, the cultural communities might be given a certain role in Article 11.1 (Lists of intangible cultural heritage) and in Article 19 (Requesting international assistance).


� Benin: Delete the brackets.


� Africa group: Delete the brackets.


� Benin, Africa group: Put in the following order: “the various items, forms and expressions”..


� Benin: Delete the brackets.


� Africa group: Delete only the last square brackets.


� Philippines: Proposed wording: “It is for each State, with the participation of the cultural communities, to identify and define the various forms of its intangible cultural heritage.”


� Argentina: Delete this variant.


� Austria: Has a preference for (b).


� Benin, Africa group: Delete (b).
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Brazil: Variant (b) of this article is the best.


� Italy: Variant (b) is to be preferred.


� India: Variant (b) of Article 3 may be considered, as it is more appropriate from the drafting point view, wherein each State party has the prerogative to ensure the active participation of communities while determining the criteria for identifying various forms of the intangible cultural heritage.


� Netherlands: Of the two variants offered for Article 3, variant (b) should be given preference.


� India: Replace “practising [practitioner] communities” with “practitioners”.


� Vanuatu: Indigenous peoples have a special status in international law, and are mentioned in all standard-setting instruments developed to date in this and other areas, and therefore this reference should be maintained. For this purpose: the phrase “including, in particular, indigenous peoples and interested NGOs” should replace the phrase “including interested NGOs”.


� Italy: The words “practices and representations” should replace the words “domains”.


� Bolivia: Add a new “Article 4 – General framework for international protection of the intangible cultural heritage”. Text still to be drafted. This could be the subject of a second initiative, following the adoption of the universal convention for the safeguarding of the intangible cultural heritage.


� France: It is for each State Party to identify, with the help of the cultural communities concerned, the various forms of the intangible cultural heritage present in its territory.


� Argentina: delete Article 4.


� Barbados: Consider revision of the article.


� Bolivia: This article becomes Article 4 bis. A text on « the general framework for the protection of intangible cultural heritage » could be dealt with in a second phase, following the adoption of a Universal Convention on the protection and safeguarding of intangible cultural heritage. 


� Colombia: We believe that is important to consider the safeguarding of the intangible cultural heritage of nomad populations. These populations are not assigned to a national community or territory.


� India: Articles 3–6 are too prescriptive, because it is for each State Party to define and chalk out ways of safeguarding its intangible cultural heritage. Each country will develop its own methods of identifying, documenting, protecting, disseminating strategies at the national level.


� France: The need for clarity might make it preferable to place Article 4 immediately after Article 2. 


� India: Articles 4, 5, 6, and 7 of the draft convention provide for an elaborate national and international mechanism to safeguard the intangible cultural heritage, which is more or less akin to the provisions envisaged in the World Heritage Convention of 1972. However, the specific reference to “cultural communities” in these articles needs to be defined clearly.


� Japan: We can structure the substantive provisions to be dealt with in the first preliminary draft into the following five main categories. This should be a good basis on which to elaborate the scope of the convention: (…) (2) Domestic measures to be taken in order to safeguard intangible cultural heritage present in the territory of each State Party to the convention by its relevant authorities (Articles 3, 4, 5 and 6).


� Mexico: It would be desirable to simplify the wording of this article.


� Czech Republic: The State Party should not safeguard the intangible cultural heritage in cases where the concrete manifestations of the said heritage are in contradiction with human dignity and with internationally recognized human rights; performance of the task of safeguarding the intangible cultural heritage should be consonant with the capacities of the State and only with the potential for international assistance. 


� Saint Lucia: Consider revision of the article. Instead of listing the areas of cooperation, as noted “in particular, financial, artistic, scientific and technical”, consider using an annex or protocol on the areas of cooperation. This allows the listing to be open, varied and broad (or more specific as the case may be) for (re)interpretation outside of the concrete context of the convention.


� Turkey: “Exclusive rights of the State” should be the essential component in the preparation of the draft convention. “Extraterritoriality of a State’s jurisdiction” should be avoided. Taking into consideration the fact that States will be the parties to the convention, they should assume leading roles in the safeguarding of the intangible cultural heritage. This role could be performed – in consultation with the communities concerned – in the fields of identification, documentation (collecting/recording/archiving), decision-making, enactment, implementation, dissemination (and above all – in view of the living but not static nature of the intangible cultural heritage – continually reviewing and updating). the involvement of too many “actors” in this process might have adverse effects on its application and effectiveness. Articles 3�6 concerning the prerogatives of the States Parties could be reviewed in this regard.


� Mali: Delete the brackets.


� Bolivia: [does not affect the English].
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Brazil: Replace the word “ensuring” with “promoting”. Delete “[and transformation] [adaptation]”. Delete “in particular ...”


� Benin, Africa group: Delete [and transformation], keep “adaptation”. 


� Mali: Delete [and transformation].


� Belgium: Delete [and transformation] and [adaptation] after “safeguarding”.


� Bolivia: Delete [transformation ] [adaptation].


� Bulgaria: The phrase in brackets [transformation] should be deleted from the definition in view of the fact that transformation cannot and should not be secured by state structures, but is rather the product of individual or collective creative work; nor can the term [adaptation] in brackets be the responsibility of state structures. However, it can be regarded as a presumption in relation to local administrative structures which are closely connected with forms of maintaining the intangible cultural heritage. This means that these two different levels should be directly defined, and the problems that are connected with them should be explained in the text of the future convention.


� Morocco: The notions of “transformation” and “adaptation” entail a risk of folklorization, which is why we propose using the notions of “enhancement” or “presentation [development]” (furthermore, the notion of “presentation [development]” has been used in Article 5). 
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France: Delete [and transformation] [adaptation].


� Philippines: Delete [and transformation ] [adaptation].


� Belgium: Delete [/or].


� Benin: Delete “developed and [/or]”.


� Africa group: Delete “developed and [/or]”.


� Bolivia: Delete [/or].


� Philippines: Delete [/or].
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France: Include [/or].


� Mali: Delete [/or].


� Vanuatu: Insert “in partnership with cultural communities” after the word “duty” on the fourth line of Article 4, before the comma.


� India: Delete “and [/or] practised by the cultural communities, including its national community”. 


� Vanuatu: Indigenous peoples have a special status in international law, and are mentioned in all standard-setting instruments developed to date in this and other areas, and therefore this reference should be maintained. For this purpose: the phrase “and indigenous peoples” should be inserted after the words “national community”.


� Philippines: Delete [do its utmost to].


� Belgium: Delete [do its utmost to].


� Benin: Delete [do its utmost to].


� Bolivia: Delete [do its utmost to].


� Africa group: Delete [do its utmost to ].
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France: Include [do its utmost to].


� Mali: Delete “accomplish”.


� Philippines: Delete “accomplish”.


� Philippines: Add “available” before “resources”.
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France: Include [available and].


� Mali: Delete [available and].


� Bolivia: Delete [available and].


� Philippines: Replace “and where [available and] appropriate, with” with “, including”.


� Benin: Delete “, where [available and] appropriate,”.


� Africa group: Delete “, where [available and] appropriate,”.


� Belgium: Put “financial” after “technical”.


� Barbados: Instead of listing the areas of cooperation, as noted “in particular, financial, artistic, scientific and technical”, consider using an annex or protocol on the areas of cooperation. This allows the listing to be open, varied and broad (or more specific as the case may be) for (re)interpretation outside of the concrete context of the convention.


� Republic of Korea: The phrase “…using its own…scientific and technical.” is long and complex. It could be replaced with “utilizing all available resources”.


� Argentina: Insert new article “Article 5 – General measures [policies]


In compliance with the basic principles of this Convention, e Each State Party undertakes to adopt, as appropriate, measures [policies] all possible measures which may be necessary to ensure:


that its the intangible [cultural] heritage connected with its territory or with territory under its jurisdiction is fundamentally [safeguarded] through [the] creativity [of] and enactment [performance] by agents [representatives] of the communities that produce and maintain it;


that loss of the intangible [cultural] heritage is prevented by ensuring that the meanings, enabling conditions and skills involved in its creation, enactment [performance] and transmission may be reproduced;


that any instrument [mechanism] dealing with the intangible [cultural] heritage facilitates, encourages and protects the [right and] capacity of the State to continue to promote such heritage by developing specific approaches aimed at managing and sustaining it [for its management and sustainment]; and


that sharing one’s culture and having a cultural dialogue fosters greater overall creativity as long as mutual recognition of cultural diversity and equitable exchanges are ensured.


 [that greater overall creativity is fostered through the sharing of cultures and engagement in cultural dialogue, provided that there is mutual recognition of cultural diversity and that such exchanges are equitable.]”


� Argentina: Re-entitle this article “Article 6 – Institutional and regulatory measures”.


� Austria: Generally speaking this provision should be revised as the present text is too restrictive. In particular, Austria is not in favour of retaining Article 5 (d) (ix). In its present form it refers to controversial and complex issues which are already being discussed, among other bodies, by WIPO’s Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore at its fourth session. The results of these discussions should not be pre-empted.


� Azerbaijan: The measures for the safeguarding of the intangible cultural heritage proposed in Article 5 are well founded. In addition, it would be useful to include in this article various points which might reflect the relationship between safeguarding measures and protection of items of intellectual property. 


� Bolivia: Article 5 becomes Article 4bis.


� India: Articles 4, 5, 6, and 7 of the draft convention provide for an elaborate national and international mechanism to safeguard the intangible cultural heritage, which is more or less akin to the provisions envisaged in the World Heritage Convention of 1972. However, the specific reference to “cultural communities” in these articles needs to be defined clearly.


	Articles 3–6 are too prescriptive, because it is for each State Party to define and chalk out ways of safeguarding its intangible cultural heritage. Each country will develop its own methods of identifying, documenting, protecting, disseminating strategies at the national level.


� Turkey: “Exclusive rights of the State” should be the essential component in the preparation of the draft convention. “Extraterritoriality of a State’s jurisdiction” should be avoided. Taking into consideration the fact that States will be the parties to the convention, they should assume leading roles in the safeguarding of the intangible cultural heritage. This role could be performed – in consultation with the communities concerned – in the fields of identification, documentation (collecting/recording/archiving), decision-making, enactment, implementation, dissemination (and above all – in view of the living but not static nature of the intangible cultural heritage – continually reviewing and updating). the involvement of too many “actors” in this process might have adverse effects on its application and effectiveness. Articles 3�6 concerning the prerogatives of the States Parties could be reviewed in this regard.


� Argentina: Delete “Article 5 – [National safeguarding of the intangible cultural heritage]”. Replace with “Article 5 – General measures [policies]


	In compliance with the basic principles of this Convention, e Each State Party undertakes to adopt, as appropriate, measures [policies] all possible measures which may be necessary to ensure: 


that its the intangible [cultural] heritage connected with its territory or with territory under its jurisdiction is fundamentally [safeguarded] through [the] creativity [of] and enactment [performance] by agents [representatives] of the communities that produce and maintain it;


that loss of the intangible [cultural] heritage is prevented by ensuring that the meanings, enabling conditions and skills involved in its creation, enactment [performance] and transmission may be reproduced;


that any instrument [mechanism] dealing with the intangible [cultural] heritage facilitates, encourages and protects the [right and] capacity of the State to continue to promote such heritage by developing specific approaches aimed at managing and sustaining it [for its management and sustainment]; and


that sharing one’s culture and having a cultural dialogue fosters greater overall creativity as long as mutual recognition of cultural diversity and equitable exchanges are ensured.


	[that greater overall creativity is fostered through the sharing of cultures and engagement in cultural dialogue, provided that there is mutual recognition of cultural diversity and that such exchanges are equitable.]


� France: With regard to the prerogatives and obligations of States, the need for clarity might prompt a merger of Article 3 and Article 5, rewording the latter in order to make it more concise.


� Kuwait: Proposes a new wording of this article; see the Annex.


� Mali: Delete the brackets.


� Mexico: Split this article into two in order to make a distinction between the general measures that States have an obligation to adopt (establishment of a general policy on the intangible cultural heritage, designation of an authority or bureau to be responsible for implementing the convention, adoption of the necessary legal and administrative measures for its implementation...) and additional measures which States might adopt in order to protect such heritage (designing programmes, carrying out studies and research, providing support for the creation of specialized bodies...). The first list would contain the results which it would be incumbent on signatory States to achieve; the second list would contain indicative suggestions for concrete action.


� Czech Republic: In order to be truly “effective and active”, measures must be based on what is possible.


� Philippines: In order to ensure that this and other sections are not repetitive, adopt a single terminology, e.g. “intangible cultural heritage”, “cultural communities concerned”, etc.


� Niger: Change the title to “National protection, safeguarding and promotion of the intangible cultural heritage”.


� Tunisia: The draft convention limits the action of the Tunisian State to its own territory stricto sensu, and entrusts the heritage that “transcends national boundaries” (Article 7) to a “system of international cooperation and assistance”, which is likely to make the safeguarding of such heritage dependent on inter-State agreements which may well not be concluded. It would be preferable to reduce the scope of initiative granted to States and to replace it with some more rigorous mechanism.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Belgium: Replace “shall endeavour” with “undertakes”. There is a need to involve States more closely in safeguarding.


� Spain: Replace “shall endeavour [insofar as possible]” with “undertakes”. The word “endeavour” has a very vague legal scope and is not appropriate to describe the commitments made by a State which voluntarily accedes to an international treaty. This expression should therefore be replaced with one which conveys a more precise legal obligation. In addition, the phrase [insofar as possible] should be deleted, because it is tantamount to reducing the legal obligations entered into by States to nought.


� Argentina: Delete the brackets and keep this option.


� Benin: Delete “[insofar as possible] and”.


� Bolivia: Delete this option.


� Chile: Delete “[insofar as possible] and”.


� Africa group: Delete “[insofar as possible] and”.
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France: Include “[insofar as possible] and”.


� Mali: Delete the brackets.


� Argentina: The following items should be further discussed, in order to avoid repetition and/or obscure language.


� Argentina: Delete “for each country [and in consultation with the cultural communities concerned]”.


� Benin: Delete the brackets.


� Bolivia: Keep this option and delete the brackets.


� Chile: Delete [and in consultation with the cultural communities concerned]”.


� France: Include [and in consultation with the cultural communities concerned].


� Africa group: Delete the brackets.


� India: Delete [and in consultation with the cultural communities concerned].


� Mali: Delete all the brackets in this paragraph.


� Philippines: New wording: “To ensure that effective and active measures are taken for the safeguarding and presentation preservation of the intangible cultural heritage present in its territory, each State Party, in consultation with the cultural communities concerned, shall endeavour [insofar as possible] and as appropriate for each country:”


� (Submitted during 1st session, Sept. 2002)


Italy: Should read as follows: “to adopt a general policy which is aimed at safeguarding the role of the intangible cultural heritage in the life of the community and at integrating …”.


� Niger: Invert the order of subparagraphs (a) and (b).


� Switzerland: The force of subparagraph (a) is not clear. The question is whether it is a matter for the State, rather than for the communities concerned, to give any function to the intangible cultural heritage. We propose that this subparagraph should be deleted.


� Benin, Africa group: Replace “general” with “national”.


� Belgium: Delete “at giving the intangible cultural heritage a function in the life of the community”. If the State needs to give it a function, that distorts the intangible cultural heritage.


� Bolivia: Replace with “recognizing that the intangible cultural heritage has”.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� (Submitted during 1st session, Sept. 2002)


Brazil: A better wording would be “which respects the functions of the intangible heritage and endeavours to safeguard it”.


� Colombia: The intangible cultural heritage has a function in the life of the community which cannot be assigned by a policy. In other words, the planning policies of the States Parties should recognize the fundamental role of the intangible cultural heritage in the life of communities and may formulate a safeguarding policy. We suggest making these changes to the text: “To adopt a general policy which is aimed at recognizing that the intangible cultural heritage plays an important role in the life of the communities and at including a safeguarding policy...”


� India: This policy shall not be interpreted as safeguarding of the local intangible cultural heritage in a manner which is contrary to the State’s unity and stability. (Addition – also included as part of the new article in the Preamble.)


� Argentina: Add a new subparagraph “(b) To identify a competent national authority or, wherever necessary, to establish a suitable body in order to fulfil its duty to [safeguard] its the intangible [cultural] heritage, in conformity with the provisions of this Convention. [That body should carry out its work with the widest participation of the relevant cultural communities concerned]. UNESCO shall assist, as appropriate, in the creation of a national body or service entrusted with the [safeguarding] of the intangible [cultural] heritage.”


� Germany: Delete Article 5 (b). The creation of specific national services should not be compulsory; it should be up to the States Parties to decide on concrete measures with which to implement the convention.


� Kuwait: Replace subparagraph (b) with subparagraph (d) (iii) because that text, “the establishment or designation of competent national authorities to oversee the management and safeguarding of the intangible [cultural] heritage, where this is consistent with national law”, should precede subparagraph (b).


� Morocco: This subparagraph on services which should be established within national administrations to be responsible for the intangible cultural heritage might be combined into a single article together with Articles 1 (e), 5 (d) (iii) and 6.3.


� Colombia: The use of the word “services” could be ambiguous if the reference is to the establishment of a body or entity. We suggest using the words “bodies” or “entities”.


� India: The term “services” used in paragraph 1 (b) of Article 5 also needs clarification as to its meaning. If possible, a clear definition may be provided in the glossary. Similarly, to be defined and included in the glossary.


� Kuwait: Given that the role of this authority – we wold prefer the term “body” – is one of “supervision”, all services with responsibility for safeguarding the intangible cultural heritage should come under its control. This subparagraph should therefore come before any request for the establishment of other services.


� Netherlands: National institutions and authorities: The Netherlands contends that in the articles in which activities in or by Member States are mentioned, the emphasis should be on urging potential activities rather than obligations. When this involves actions in States Parties, the Netherlands contends that in formulating the articles in question, considerable allowance should be made for the right of ownership and the opinions of the communities themselves. There should also be an opportunity for initiatives from these communities with regard to identifying, documenting, storing and safeguarding the intangible cultural heritage. The Netherlands believes that considerable attention should be given to identifying the intangible cultural heritage. We would also like to see a clear solution proposed for the final text of the convention, concerning problems facing the intangible cultural heritage present in the territories of more than one State Party.


� Argentina: Put this word in brackets.


� Benin: Delete this option.


� Bolivia: Keep this option and delete the brackets.


� (Submitted during 1st session, Sept. 2002)


France: Include [for the intangible cultural heritage].


� Africa group: Delete this option.


� Mali: Delete the brackets.


� Czech Republic: This is a precondition for the successful conclusion of the convention; it should, however, be a matter for the State Party to decide what concrete tasks flowing from the convention should actually be carried out by its services.


� Mali: Delete the brackets.


� Mali: [does not affect the English].


� Mali: Replace [gauging/assessing] with “and gauging”. Not relevant in French.


� Benin: Delete [gauging].


� Africa group: Delete [gauging].


� Benin: Delete the brackets.


� Africa group: Delete the brackets.


� Mali: Delete this option.


� Republic of Korean Republic: The words “measuring, gauging/assessing” might perhaps be better replaced with “monitoring, evaluating and assessing.”


� Belgium: Keep “in consultation with the cultural communities concerned”.


� Benin: Delete the brackets.


� Bulgaria: The phrase “in consultation with the people in question [cultural communities concerned]” should be explained in detail. The communities by themselves are not always capable of defining phenomena from the field of the intangible cultural heritage which are important for their identity – an activity that should be carried out by specialists. In this regard, some nuance in this phrase would be useful.


� Africa group: Delete the brackets.


� (Submitted during 1st session, Sept. 2002)


France: Include [including the establishment of a national entity entrusted with assessing the implementation of the provisions of this Convention in consultation with the cultural communities concerned with reference to the intangible cultural heritage in question].


� India: Delete this option.


� Mali: Delete the brackets.


� Argentina: Put this word in brackets.


� Benin: Delete “with reference to the intangible cultural heritage in question”.


� Africa group: Delete “with reference to the intangible cultural heritage in question”.


� Kuwait: replace (b) by (d) (iii) because “the establishment or designation of competent national authorities to oversee the management and safeguarding of the intangible [cultural] heritage, where this is consistent with national law”.


� Benin: Delete the brackets.


� Bolivia: Wording proposed for the second part of the subparagraph: “, in particular the establishment of a national entity to be entrusted with the application of the provisions of this Convention in consultation with the cultural communities concerned;”


� Africa group: Delete the brackets.


� Costa Rica: the creation of specific national services should not be compulsory; it should be up to the States Parties to decide on concrete measures to implement the convention.


� Mali: Delete “people”, the brackets round “[cultural communities]” and “with reference to the intangible cultural heritage in question”.


� Belgium: Add “artistic”.


� Benin: Delete the brackets.


� Bolivia: Delete the brackets and keep the option.


� Chile: Delete the brackets.


� Africa group: Delete [and research].


� (Submitted during 1st session, Sept. 2002)


France: Include [and research].


� Benin: Delete [such].


� Bolivia: Delete this option.


� Chile: Delete [and research] and [such].


� Africa group: Delete [such].


� (Submitted during 1st session, Sept. 2002)


France: Delete [such].


� Mali: Delete this option and all the brackets in this subparagraph.


� Colombia: Suggest using the word “preventint” instead of “counteracting”, which is not applied in Spanish.


� Argentina: Put this word in brackets.


� Czech Republic: The content of this subparagraph duplicates Article 5 (e) because both concern, inter alia, research. Including research in Article 5 (c) would be more organic and integrated than in Article 5 (e).


� Czech Republic: Identification of the intangible heritage is part of the task specified in Article 3, and in order to perform this task, suitable legal, technical, administrative and financial measures are needed. It therefore seems appropriate to make explicit mention here of identification as being the objective of these measures.


� India: Delete this word.


� Vanuatu: Substitute “partnership” for “participation”.


� India: Comment: “with the active participation of the relevant cultural communities [the cultural communities concerned]” not required


� Benin: Delete “the”.


� Africa group: Delete “the”.


� Bolivia: Delete the brackets and keep the option.


� (Submitted during 1st session, Sept. 2002)


France: Include [identification].


� Mali: Delete the brackets and keep the option.


� Argentina: Put this word in brackets.


� Argentina: Delete [be aimed at: ing, ing, ing, etc.].


� Spain: Add a new subparagraph (i) (and renumber the current subparagraphs (i) – (x) as (ii) – (xi)): “adoption of legislation aimed at safeguarding the intangible cultural heritage both as a whole and in its specific manifestations;”.


� Belgium: Delete.


� (Submitted during 1st session, Sept. 2002)


Brazil: New wording: “measures aimed at fostering continued transmission of the intangible cultural heritage within its own contexts of enactment”.


� (Submitted during 1st session, Sept. 2002)


France: Include [continued] and [cultural]. Replace “enactment” with “expression”. Delete [items of the]. Include [cultural].


� Benin: Delete the brackets.


� Bolivia: Delete the brackets and keep this option.


� Africa group: Delete the brackets.


� Benin: Delete the brackets.


� Bolivia: Delete the brackets and keep this option.


� Africa group: Delete the brackets.


� Mali: Delete this word and all the brackets in this subparagraph.


� Benin: [does not affect the English].


� Bolivia: [does not affect the English].


� Bulgaria: [first part does not affect the English]; the words [items of the] and [cultural] should remain in the text.


� Africa group: [does not affect the English].


� Benin: Delete [items of the].


� Bolivia: Delete the option.


� Africa group: Delete [items of the].


� Benin: Delete the brackets.


� Bolivia: Delete the brackets and keep this option.


� Africa group: Delete the brackets.


� Bolivia: Delete “and other forms of support to cultural communities”.


� Bolivia: Delete all the brackets and keep this option.


� India: Change to “enable”.


� Benin: Delete the brackets.


� Bolivia: Delete the brackets and keep this option.


� Africa group: Delete the brackets.


� Germany: The “denial of access to outsiders” is not compatible with a request for public support.


� Benin, Africa group: From here on, replace with “certains aspects”.


� Benin: Delete the brackets.


� Bolivia: Replace “outsiders” with “certain persons”.


� Chile: Delete “which restrict or deny access to outsiders”; insert “existing in the communities in question or respective”.


� Colombia: We recommend that the States Parties give consideration to the idea of subparagraph (ii); this must be an autonomous decision of the communities according to their intercultural perspective and extension.


� Africa group: Delete the brackets.


� (Submitted during 1st session, Sept. 2002)


France: Include the whole subparagraph.


� Kuwait: This subparagraph consitutes an encouragement to certain communities to have a monopoly on the intangible cultural heritage, which is in contradiction with the other subparagraphs of the preliminary draft, which hold that the intangible cultural heritage belongs to the whole of humanity. It would be desirable to specify that this would involve in certain cases traditions belonging to certain communities or religious confessions. It would also be preferable to replace the phrase “which restrict or deny access to outsiders” with some other phrase which is more in tune with the spirit and objectives of this convention: “which prohibit the use of this item of the intangible heritage relating to religious practices by outsiders”.


� Costa Rica: The “denial of access to outsiders” is not compatible with a request for public support.


� Czech Republic: Please make a careful comparison of the English and French versions; they do not mean the same thing.


� Spain: Add to the end: “provided that such rules do not constitute a violation of human rights and do not involve racial, gender, linguistic, religious, political or economic discrimination”. While States are undeniably bound to respect the customs that lie at the heart of the intangible cultural heritage, it is certain that some practices and customs in all continents are discriminatory or violate human rights. In such cases, the existence of such practices and customs should constitute a limit to protection or encouragement by the State Party.


� Lithuania: The outsiders mentioned in Article 5 (d) (ii) should be identified. The actual formulation of these points can be interpreted in different ways. We consider that access to such heritage for outsiders doing research for scientific reasons should not be restricted.


� Mali: Delete all the brackets in this subparagraph.


� Morocco: This subparagraph on services which should be established within national administrations to be responsible for the intangible cultural heritage should be merged into a single article of the preliminary draft with Articles 1 (e), 5 (b) and 6.3.


� Bolivia: Add “in consultation with the communities concerned”.


� Argentina: Put this word in brackets.


� Bolivia: Delete the brackets and keep this option.


� (Submitted during 1st session, Sept. 2002)


France: Include [cultural].


� Mali: Delete the brackets.


� Belgium: Delete “national”, possibly adding “networks”. Proposal: “establishment of documentation centres or networks on the intangible cultural heritage in each country”.


� Benin, Africa group: Delete “, where this is consistent with national law”.


� Spain: Add a new subparagraph after (iii): “promotion by the communities concerned of their own intangible cultural heritage by means of educational programmes which help to enhance its status”. It does not seem possible to protect and encourage the intangible cultural heritage if the originator communities are not in a position to ensure its promotion and protection. This is why the public authorities (either by themselves or with international assistance) should design and implement educational programmes aimed at sensitizing the communities to the value of the intangible cultural property they have produced in the past or which they are continuing to produce.


� Ethiopia: Add: “(iv) measures aimed at establishing lists and inventories, creating or developing identification and recording systems, stimulating the creation of a standard typology, and documenting and researching the intangible cultural heritage;”.


� Benin, Africa group: Add “cultural”.


� India: Add “cultural”.


� Finland: Add “the establishment of national documentation centres for the intangible heritage to ensure professional classification and maintenance of the material and access thereto”. Reason: professional treatment of and appropriate access to materials are a precondition for the safeguarding of the cultural heritage.


� Kuwait: “The establishment of national documentation centres for the intangible heritage” as contained in Article 5 (d) (iv) should also be under the supervision of that body. This subparagraph should therefore be placed after subparagraph (b) on the role of services.


� Argentina: Put this word in brackets.


� Kuwait: In view of the strong resemblance between subparagraphs (v) and (vi), it would be desirable to combine them in the following way: “measures aimed at devising educational programmes in order to sensitize future generations to the importance of the intangible cultural heritage. The objective of certain national programmes would be to ensure and facilitate the continued transmission of the intangible cultural heritage to the younger generations in the local cultural communities”.


� (Submitted during 1st session, Sept. 2002)


France: Include [cultural]. Delete [within society].


� India: Delete “within local [cultural] communities”.


� Mali: Delete the brackets and “local”.


� Bolivia: Delete the brackets and keep this option.


� Argentina: Put this word in brackets.


� (Submitted during 1st session, Sept. 2002)


Brazil: Replace the word “facilitate” with “contribute to”.


� Italy: Delete this word.


� Bolivia: Delete from “to young people [within society]”.


� Benin, Africa group: Delete [within society].


� Mali: Delete the option in brackets.


� Belgium: Delete [within society].


� Belgium: From here, replace with “for the development of their material and traditional culture”.


� India: Delete “material”.


� Lithuania: The context of material culture mentioned in Article 5 (d) (vii) should be defined. The actual formulation of these points can be interpreted in different ways. We consider that access to such heritage for outsiders doing research for scientific reasons should not be restricted.


� (Submitted during 1st session, Sept. 2002)


Brazil: Insert “the expression and …” before “the transmission of the intangible heritage”.


� Benin, Africa group: Add “cultural”.


� Belgium: Replace with “protection of the material and traditional elements that are essential to the transmission of the intangible heritage”.


� Argentina: Put this word in brackets.


� Germany: Delete Article 5 (d) (ix): the reference to intellectual property, which is based on the relationship of an author to his creation and implies the existence of exclusive rights for a determined period, is not appropriate in the context of this convention.


� Benin, Africa group: Put this subparagraph in brackets.


� Bolivia: Delete the whole subparagraph.


� Colombia: It is important to review how the convention deals with intellectual property law. We recommend that UNESCO make a more thorough study of intellectual property legislation in the States Parties in order to review the scope of protection of the intangible heritage in terms of intellectual property.


� Costa Rica: Delete Article 5 (d) (ix): the reference to intellectual property, which is based on the relationship of an author to his or her creation and implies the existence of exclusive rights for a determined period, is not appropriate in the context of this convention.


� Japan: This convention should not create any new property rights or any legal titles. Intellectual-property- related issues concerning the intangible cultural heritage should be dealt with in the framework of another international legal instrument, as necessary, and in cooperation with the relevant international organizations, in order to avoid any complication of the negotiation process.


� Vanuatu: The reference to intellectual property should be retained as it is. It is important and crucial that UNESCO continue to collaborate with WIPO in addressing this issue. While there is an overlap in jurisdiction, the approach of the two bodies is different and complementary; we feel UNESCO should continue to play the important role it has played to date in this field within the context of this convention.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Benin, Africa group: [does not affect the English].


� Bolivia: [first part does not affect the English]. Subparagraph (x) becomes (ix) following the deletion of the previous subparagraph.


� (Submitted during 1st session, Sept. 2002)


France: Include [as].


� Mali: Delete the brackets.


� Germany: Change Article 5 (d) (x): amend “sustainable”: “[...] related to the sustainable use of biological and ecological resources”; same amendment in the Annex, para 4: “sustainable agricultural activities and knowledge”. Activities that are not compatible with the sustainable use of biological and ecological resources should not be covered by the convention.


� Belgium: “the use of biological, ecological and cultural resources”.


� Spain: Change subparagraph (x) (new xi) as follows: “measures aimed at safeguarding the intangible cultural heritage having regard to the use of biological and ecological resources”. At the very beginning, subparagraph (d) speaks in general terms of “legal... measures”, but makes no reference to the adoption of legislation in that regard, except in subparagraph (x), which concerns only the use of biological and ecological resources. It therefore seems appropriate to begin subparagraph (d) with a general reference to legislative measures for the protection of the intangible heritage, not only as a whole, but also with respect to particular or unique practices or representations. Finally, we consider it preferable to use the term “measures” with regard to biological and ecological resources. because that is a field in which legal action alone is insufficient and needs to be supplemented by other measures of an administrative or scientific nature.


� Czech Republic: The current wording of the proposed text is not terribly clear.


� Ethiopia: Add: “(xi) measures aimed at ensuring the authenticity and benefits of individuals and local communities over their creations; (xii) measures aimed at ensuring that local communities are recognized and can build self-confidence with respect to their creations and practices.”


� Georgia: One of the clauses of the convention stresses the need to establish special centres for the purpose of making scientific studies of the intangible cultural heritage. Practical implementation of this idea corresponds perfectly to the establishment with the Tbilisi State Conservatory of an international centre for the study of polyphony, to which the Government of Georgia will give strong support.


� Belgium: Replace “management” with “training in the safeguarding”.


� Argentina: Put this word in brackets.


� Belgium: After “encourage scientific research”, add “and establish educational programmes”.


� Bolivia: Replace “scientific” with “academic” and delete the brackets and keep the option.


� Benin, Africa group: Replace the end of the sentence with “in that field”.


� Argentina: Put this word in brackets.


� Bulgaria: This text should be developed and some details should be added.


� Chile: Delete [on the intangible cultural heritage].


� Kuwait: Subparagraph (e) should come after subparagraph (d) (iv). However, the reference to “scientific research” at the end of subparagraph (e) ties in with the contents of subparagraph (c). It would therefore be preferable to limit “scientific research” to a single subparagraph or paragraph.


� (Submitted during 1st session, Sept. 2002)


France: Include [on the intangible cultural heritage].


� Mali: Delete the brackets.


� Czech Republic: The contents of this subparagraph duplicates that of subparagrah (c), given that both concern research, among other things. It would be more organic and integrated to include this in (c) rather than than in (e).


� Argentina: To foster procedures and mechanisms intended to ensure the participation of [national cultural agents] in decision-making relating to the [safeguarding] of the intangible [cultural] heritage.].


� Ethiopia: Add “(e) measures aimed at ensuring a critical link between cultural diversity and sustainable development.”


� Bulgaria: Replace by “preservation” as any obligation of the member countries should be represented in more detail. 


� Argentina: Delete “Article 6 – [National safeguarding and international cooperation]”.


� India: Articles 4, 5, 6, and 7 of the draft convention provide for an elaborate national and international mechanism to safeguard the intangible cultural heritage, which is more or less akin to the provisions envisaged in the World Heritage Convention of 1972. However, the specific reference to “cultural communities” in these articles needs to be defined clearly.


 Articles 3–6 are too prescriptive, because it is for each State Party to define and chalk out ways of safeguarding its intangible cultural heritage. Each country will develop its own methods of identifying, documenting, protecting, disseminating strategies at the national level.


� Mali: Delete the brackets.


� Mexico: The measures foreseen in Article 6 (see paragraphs 2, 3 and 6) should be included in Article 5, given that thes are measures which States should adopt at the national level.


	This delegation proposes replacing the title of this article with “International cooperation to safeguard the intangible cultural heritage”. The article should outline measures which States may take and the means at their disposal for supporting international cooperation aimed at safeguarding the intangible cultural heritage. For this purpose, certain provisions (paragraphs 2, 3 and 6) should reflect the implications with regard to international cooperation, failing which they should be deleted.


	Within this article, a certain number of questions should be considered. First of all, one of the specificities of the intangible cultural heritage is that a number of items thereof transcend national boundaries, which is why it is necessary to prompt States to create bilateral or regional safeguarding cooperation mechanisms. Furthermore, it is important to examine the international implications with respect to copyright at the international level.


	References to UNESCO assistance should be limited to the role played by the Organization in international cooperation, since all measures relating to participation by UNESCO and UNESCO bodies are the subject of the following part, which might be entitled “international safeguarding of the intangible cultural heritage”.


� Switzerland: Switzerland is of the view that the intangible cultural heritage protection of the intangible cultural heritage can only really be effective if it is the result of close international cooperation. It therefore regrets that on the basis of the principle of respect for national sovereignty, all attempts to codify [the right of] intervention on cultural grounds seem to have been abandoned (Article 6.1). In the view of Switzerland, this measure renders meaningless the principle of protection of the cultural heritage as part of the heritage of humanity. And yet, several grave violations of this heritage, including the recent deliberate destruction of the Buddhist statues at Bâmiân in Afghanistan, ought to prompt us to consider intervention by the international community in order to ensure the protection of such property. Switzerland feels that consecration of the principle of intervention is particularly justified, given that the preliminary draft convention imposes extremely coercive obligations on the States Parties, such as the obligation to assist in the safeguarding of the intangible cultural heritage of a State Party which so requests (Article 6.2) or to contribute to the intangible cultural heritage fund to be established by the convention (Article 15).


� Tunisia: The draft convention limits the action of the Tunisian State to its own territory stricto sensu (cf. Articles 3 (a), 4, 5, 6.1, 6.3-6).


� Turkey: “Exclusive rights of the State” should be the essential component in the preparation of the draft convention. “Extraterritoriality of the State’s Jurisdiction” should be avoided. Taking into consideration the fact that States will be the parties to the convention, they should assume leading roles in the safeguarding of the intangible cultural heritage. This role could be performed – in consultation with the communities concerned – in the fields of identification, documentation (collecting/recording/archiving), decision-making, enactment, implementation, dissemination (and above all – with regard to the living but not static nature of the intangible cultural heritage – continually reviewing and updating). Involvement of too many “actors” in this process might create adverse effects on its application and effectiveness. Articles 3-6 concerning prerogatives of the States Parties could be reviewed in this regard.


� Indonesia: It should be made clearer why the intangible cultural heritage is useful for humanity, and thus worthy of safeguarding. What is mentioned in Article 6.1 is only that the intangible cultural heritage “is of general interest to humanity.” Simply being “of general interest” is not going to be sufficient reason for governments to provide the funds needed to preserve the intangible cultural heritage. Even if such preservation is funded, if people all over the world do not understand the utility of intangible culture, it will in any case die out, because people tend to give importance to those things which they perceive to be of pragmatic use, whereas things which they do not consider to be of real use, they will neglect or totally forget.


� Czech Republic: For the safeguarding of the intangible cultural heritage, bilateral and multilateral cooperation between States, based on respect for their sovereignty, and notwithstanding the provisions of national law, also needs to be focused on the identification of such heritage.


� Mali: Delete “in their bilateral relations” and the following brackets.


� Benin, Africa group: Delete this option.


� Bolivia: Delete this option.


� India: Has a preference for the option in brackets; delete the other option.


� (Submitted during 1st session, Sept. 2002)


France: Replace “in their bilateral relations and at the multilateral level” with “at the bilateral and multilateral levels”.


� Chile: Delete the words in brackets.


� Traditions for Tomorrow: especially regarding the heritage of cultural communities living on territories transcending national boundaries


� Bolivia: Delete this article and renumber the following articles.


� Czech Republic: For the safeguarding of the intangible cultural heritage, bilateral and multilateral cooperation between States, based on respect for their sovereignty, and notwithstanding the provisions of national law, also needs to be focused on the identification of such heritage.


� Benin, Africa group: Delete the brackets and keep this option.


� Mali: Delete the brackets and add “, inventorying” after “identification”.


� (Submitted during 1st session, Sept. 2002)


France: Include [identification and].


� (Submitted during 1st session, Sept. 2002)


Brazil: Keep [identification and].


� Bulgaria: Thinks that “preservation” as an obligation of the Member States should be presented in greater detail.


� Belgium: Delete “national”.


� (Submitted during 1st session, Sept. 2002)


Brazil: Replace the conditional with the future: “shall” instead of “should”.


� Vanuatu: Substitute “partnership” for “participation”.


� Austria: Not in favour of an obligation to establish national authorities. More flexibility concerning suitable mechanisms, inter alia, for the participation of civil society, would be preferable.


� Benin, Africa group: Delete this option.


� Bolivia: Delete the brackets and keep this option.


� Colombia: The expression [cultural communities concerned] in this article is not clear. We suggest changing the text to: “That body should carry out its work with the widest participation of the cultural communities involved...”.


� (Submitted during 1st session, Sept. 2002)


France: Include [and with the fullest consultation of civil society] (deleting “, as appropriate, ”).


� Mali: Delete the brackets.


� Mali: This paragraph should be moved to Article 13.


� Czech Republic: The assistance provided by UNESCO to States Parties with regard to the creation of national bodies and/or services entrusted with the safeguarding of the intangible cultural heritage should include, above all and in particular, expertise.


� Niger: Delete [within its budgetary resources].


� Benin, Africa group: Delete this option.


� Bolivia: Delete the brackets and keep this option.


� Chile: Delete this phrase.


� Bolivia: Delete “and”.


� Germany: Delete this article. UNESCO’s assistance with regard to the creation of national bodies and services of States Parties is not compatible with UNESCO’s limited resources; other support should be mobilized for this purpose.


� (Submitted during 1st session, Sept. 2002)


Brazil: Do not include this paragraph in Article 13.


� Bulgaria: It would be better for paragraphs 4 and 5 to remain in this article rather than be moved to Article 13.


� Bolivia: Delete this option.


� Benin, Africa group: Delete this option.


� China: This paragraph should be moved to Article 14.


� (Submitted during 1st session, Sept. 2002)


France: Incorporate paragraphs 4 and 5 into Article 13 – to be considered when Article 13 is discussed.


� India: Move to Article 13.


� Bolivia: Delete this article.


� Benin, Africa group: Delete the brackets and keep this option.


� Mali: Delete the brackets and keep this option.


� Colombia: The word “services” is not clear; we assume it refers to bodies or entities.


� (Submitted during 1st session, Sept. 2002)


Brazil: Do not move to Article 13.


� China: It seems there is no reason to keep this paragraph since it does not identify a proper subject; nor does it contain substantial content.


� India: Move to Article 13.


� Mali: Delete this option.


� Italy: Prefers the following: “Each State Party endeavours to ensure the widest possible participation of the communities that create, maintain and transmit the intangible cultural heritage when taking measures to safeguard such heritage present in its territory or to involve these communities in the management of their heritage”.


� Mali: Delete this paragraph and keep the variant below.


� Czech Republic: The second version proposed of this article better respects the sovereignty of States with regard to the adoption of measures to safeguard the intangible cultural heritage on the one hand, and better expresses the general desirability of safeguarding such heritage, which may go beyond the interests of a particular community concerned.


� Vanuatu: Substitute “partnership” for “participation”.


� Benin, Africa group: Delete this option.


� Bolivia: Delete the brackets and keep this option.


� India: To be deleted.


� (Submitted during 1st session, Sept. 2002)


France: Delete [items of the].


� Benin, Africa group: Delete this option.


� Bolivia: Delete this option.


� India: To be deleted.


� (Submitted during 1st session, Sept. 2002)


France: Delete [with the relevant cultural communities [the cultural communities concerned]].


� Brazil: Keep the first version and delete the [items of the].


� Vanuatu: Substitute “partnership” for “participation”.


� Austria: Austria prefers this variant.


� Bulgaria: The version proposed after paragraph 6 could be deleted.


� Belgium: Delete this option.


� Bolivia: Delete the variant.


� Benin, Africa group: Delete this option.


� Chile: Delete the variant.


� India: Variant to be accepted.


� (Submitted during 1st session, Sept. 2002)


France: Delete the variant.


� Lithuania: The content of this variant is more convenient.


� Niger: Keep this option.


� Philippines: It seems that the variant is much more simply stated and direct.


� Azerbaijan: With regard to Article 7 (International safeguarding), we do not wish to see a list of measures, but rather to refer to Article 2.3, which explains the meaning of “safeguarding”. We propose the following wording: “For the purposes of this Convention, ‘international safeguarding’ of the intangible cultural heritage shall be taken to mean the creation of a system of international cooperation and aid for States Parties aimed at ensuring the safeguarding measures outlined in paragraph 3 of Article 2.”


� France: As is already apparent, the convention will necessarily have a national component and an international component: the former concerns both research (inventorying, identification, documentation) and the establishment of structures for management, safeguarding and transmission; in the view of France, the latter should provide for assistance and international cooperation for safeguarding (as foreseen in Article 7).


� India: Articles 4, 5, 6, and 7 of the draft convention provide for an elaborate national and international mechanism to safeguard the intangible cultural heritage, which is more or less akin to the provisions envisaged in the World Heritage Convention of 1972. However, the specific reference to “cultural communities” in these articles needs to be defined clearly.


� Tunisia: By its history and geography, Tunisia is an integral part of the Arab-Muslim community (Article 1 of its Constitution). However, the draft convention limits the action of the Tunisian State to its own territory stricto sensu, and entrusts the heritage that “transcends national boundaries” (Article 7) to a “system of international cooperation and assistance”, which is likely to make the safeguarding of such heritage dependent on inter-State agreements which may well not be concluded. It would be preferable to reduce the scope of initiative granted to States and to replace it with some more rigorous mechanism.


� Mali: Delete the brackets.


� (Submitted during 1st session, Sept. 2002)


France: Replace “to aid States Parties in their efforts” with “to help States Parties”.


� Mali: Insert “list”.


� Mali: Add “and”.


� India: Delete [preserve] and prefer “conserve”.


� Benin, Africa group: Keep this option.


� Bolivia: Delete [safeguard].


� (Submitted during 1st session, Sept. 2002)


Brazil: Delete [safeguard] and add “disseminate” and “promote”.


� Chile: Delete [preserve] and [safeguard].


� (Submitted during 1st session, Sept. 2002)


France: Replace “conserve [preserve]” with “[safeguard]”.


� Mali: Delete the brackets and keep “safeguard”.


� Mali: Insert “list” between “identify” and “conserve [preserve]”.


� Mali: [does not affect the English].


� Bolivia: Delete the brackets and keep “often”.


� Chile: Delete the brackets and keep “often”.


� Mali: Delete the brackets and keep “often”.


� (Submitted during 1st session, Sept. 2002)


France: Replace “such heritage, which [often] transcends” with “the heritage, which transcends”.


� Traditions pour demain: Add to the end of the sentence “, particularly in the case of indigenous peoples and ethnic communities.”


� Vanuatu: The last four [five] words of Article 7 (after the final comma) should be deleted and replaced with the following phrase: “and in particular that heritage which transcends national boundaries or is supranational”. This supranational character is a particular feature of the intangible cultural heritage which needs more emphasis (this is the objective of the reformulation).


� Argentina: Replace by new “Article 7


1.	The States Parties shall endeavour by all appropriate means, and in particular by educational and information programmes, to strengthen appreciation and respect by their peoples of the intangible [cultural] heritage as defined in � HYPERLINK "http://www.unesco.org/whc/" \l "Article1" �Article 1� of this Convention.


2.	The States Parties undertake to strengthen awareness-raising programmes, and to keep the public broadly informed of the dangers threatening such heritage and of the activities carried out in pursuance of this Convention.”


� Australia: The inappropriateness of a list-based approach: The proposed Intangible Cultural Heritage Committee referred to in the preliminary draft convention would establish and administer a list of intangible cultural heritage items that are considered to have outstanding value and another list of highly endangered intangible cultural heritage items (see draft Articles 8-14). In practical terms, the list-based approach proposed in the preliminary draft convention actually goes beyond that operating in the World Heritage regime, which seeks primarily to protect places of outstanding universal value. It was recognized at the 2002 meeting in Paris that in the present draft text, the obligations on Member States to preserve “listed” items of intangible cultural heritage would be greater in relation to that which had not been “listed”. It is not clear how such an approach would provide broad-based protection to all elements of the intangible cultural heritage, as is the preliminary draft convention’s stated intention. In Australia’s view, the nature of the intangible cultural heritage is such that it is not amenable to a list-based approach. For example, in Australian indigenous communities, there is a myriad of possible candidates for intangible cultural heritage status – from funeral ceremonies and marriage patterns in Arnhem Land to mutton bird hunting in Tasmania. Each region has its different cultures, each of which would have a multitude of unique intangible cultural heritage that is special and important to a particular group. It would be difficult if not impossible to single out particular cultural practices (both within and between groups) for special attention, as the preliminary draft convention would require. Apart from these identification issues, it would be difficult to develop specific management regimes for such practices, given that they are interwoven with other elements of culture and the environment. Such a system is more likely to lead to confusion and endless debate, rather than serving to enhance the safeguarding of the intangible cultural heritage. We agree with the doubts raised by a number of other Member States at the 2002 meeting in Paris as to the effectiveness of the proposed list-based approach, and question its relevance and effective application in the context of the intangible cultural heritage. Indeed, we consider that a listing could create an inappropriate hierarchy and a fossilization of living cultural practices.


� Argentina: Part III becomes “International [safeguarding] of the intangible [cultural] heritage. A. Scheme [Regime] of [protection] [safeguarding]”. Explanation: As we have explained at the first meeting of governmental experts, we are of the view that an open and full discussion should be held on the different alternatives that arise regarding the basic scheme [regime] of protection or safeguarding of the intangible heritage. Among such alternatives, we have identified three: (a) following the model of the 1972 World Heritage Convention, to protect the intangible heritage of outstanding universal value by placing it on a list; (b) to recognize at the international level specific programmes and activities for protection of the intangible heritage, by assigning it a sort of “quality label”; or (c) to simply ensure periodic follow-up to national activities relating to protection of the intangible heritage. Each of the alternatives is coupled with what is thought to be the most adequate institutional arrangement. At this preliminary stage, we prefer not to pronounce ourselves in favour of any particular alternative. See Annex on options 1, 2 and 3.


� Barbados: We are doubtful as to the effectiveness of the list-based approach proposed, and question its relevance and meaningful application in the context of the intangible heritage. Indeed, we believe that it would create an inappropriate hierarchy and a fossilization of living culture. We consider that using the 1972 Convention for the Protection of the World Cultural and Natural Heritage as a model, despite the amendments made to it, is not adequate for the intangible cultural heritage. It is an exercise that is fraught with difficulties, incorporating as it does some of the inherent deficiencies of that system. Moreover, it would, from the public’s point of view, create undesirable confusion, which would as a consequence negatively affect both instruments.


� Ethiopia: It is better to include a provision stressing the importance of establishing national coordination and advisory committees for all States Parties.


� France: We do not think we should discuss Part III (Committees and Lists) of the present preliminary draft; it is not appropriate to the intangible heritage. What is required here is safeguarding rather than the creation of a hit-parade by establishing a list of items of “outstanding universal value”. It is the task of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity to highlight particular items of the intangible cultural heritage as belonging to the heritage of all humanity, and to play a role of information, promotion and dissemination – and to do this independently of any negotiations for a convention. The Committees and Lists arrangement would moreover draw heavily on resources: preparation of files, examination of suggestions in special advisory bodies, meetings of the proposed committee, for its secretariat, and so on. Those who, at the meeting last September, gave their views on the question of resources for the intended convention showed themselves well aware of the difficulties involved in a cumbersome set-up that depended on compulsory contributions. France is also of the view that the resources which may be mobilized for the implementation of the intended convention would best be allocated directly to practical projects for the safeguarding of items of the intangible cultural heritage whose intactness is threatened, or indeed which are in danger of disappearing. It should be noted, moreover, that those who gave their views on the question of resources for the intended convention at the September meeting were all opposed to a system of compulsory contributions, the very system on which the functioning of the 1972 Convention is mainly based.


� Mexico: In this part might be included the definition of “international safeguarding” (although it would be preferable to leave this definition at the beginning of the convention) and measures to the chief bodies and mechanisms created by the convention.


� Costa Rica: We suggest two different lists: (a) a general and universal (macro) list that could be adopted as a reference for all nations; (b) a national list rooted in the cultural politicies of each individual country (with the acceptance of the State and communities concerned) and relating to the identification, safeguarding, promotion and trasmission of their intangible heritage. (Cf. Istanbul Declaration, paragraph 7 (iii)).


� Egypt: To what extent is it possible to create an international committee like the intergovernmental committee for the intangible cultural heritage, and how would it be financed if it were created?.


� Finland: If anything at all is listed, the focus should rather be on compiling an international catalogue of best practices for safeguarding the intangible cultural heritage. The lists proposed in the draft convention would not promote the protection of the intangible cultural heritage at a practical level. The lists, if drawn up, would only mean wasted effort and resources.


� Africa group: The Africa group considers that a convention of this nature and importance really needs implementation structures which are suitable to its goals and objectives. There should also be a mechanism making it possible to give recognition to and to distinguish at both the national and international levels the most deserving efforts and performances with regard to promotion of the intangible cultural heritage, and also provisions shielding such heritage from circumstances which could be fatal to it. For example, one might think of a council at the international level, and one or more committees at the national level. Naturally, States Parties should be key actors in these bodies, and in the case of the International Council, there should be strict observance of equitable geographical representation. There could also be an international register of the intangible cultural heritage of humanity, based on the national lists. In any case, a list of the intangible cultural heritage in danger will be necessary. It could, for example, include languages in danger or under threat of extinction, since if they were to disappear, they would cease to be supports for the creation and transmission of the intangible cultural heritage. In order to avert some of the unbalance and poor representativity in the list observed with regard to implementation of the 1972 Convention, it might be a good idea to have an international jury, or in any case some body which has a say about the decisions of the International Council for the Intangible Cultural Heritage. This might be modelled on certain bodies of the Man and the Biosphere (MAB) Programme.


� Italy: The term “inventory” should be preferred to “list”.


� India: Committees and lists: Part III of the draft convention provides for committees and lists (Articles 8�14) to be established within UNESCO to safeguard the intangible cultural heritage. The mode of operation, i.e. making lists of items of the intangible cultural heritage according to established criteria and monitoring/assessment through intergovernmental committees again seems to be along the lines of what is done for the tangible heritage. While a list-based system seems to be a good method of identifying items of the intangible cultural heritage, the compilation of the list should be approached with caution and sensitivity, to avoid vested interests, hierarchical considerations and distortion. The drawing up of the list may include such criteria as endangered heritage, unique value, links to an ancient past, status as a masterpiece and so on. While the establishment of committees is essential for the functioning of the programme, the exact responsibilities of each of the committees are not exactly clear. These committees are the Intangible Cultural Heritage Committee [Article 8.1 (b)], the Joint Committee [Article 8.4], and the Scientific Committee [Article 10 bis], appear to be more bureaucratic in nature for more than one reason. First, the primary purpose of the Intangible Cultural Heritage Committee is to keep up to date and publish the Intangible Cultural Heritage List on the basis of the inventories submitted to it by the States Parties [Article 11.2]. Similarly, the Joint Committee has also been given the task of keeping up to date the Intangible Cultural Heritage List [Article 8.4 (b)]. These two functions entrusted to two different committees appear to be overlapping. Secondly, it is not clear whether the Joint Committee is to study the inventories submitted by States Parties to the Intangible Cultural Heritage Committee or the Joint Committee is to study the inventories, which it is proposed shall be submitted by States Parties to the Intangible Cultural Heritage Committee [Article 8.4 (a)]. Thirdly, it is also not clear whether the Joint Committee is an integral part of the Intangible Cultural Heritage Committee or is an independent body like the Scientific Committee. Fourthly, the Scientific Committee has been identified as a consultative body to the Intangible Cultural Heritage Committee [Article 10 bis] to provide advice on the scientific and technical aspects of it deliberations. Whereas the relation between the Joint Committee and the Intangible Cultural Heritage Committee has not been addressed in the draft convention, if the former is independent of the latter.


� Mexico: This delegation considers it to be very important to create the Intangible Cultural Heritage Committee, the Committee of Experts and the intangible cultural heritage lists. However, the provisions of the preliminary draft, as currently worded, are somewhat unclear, and it is strongly recommended to clarify the functions, powers and composition of each of these bodies, as well as the arrangements for drawing up and managing the lists. Matters relating to the establishment of the Intangible Cultural Heritage Committee and the Committee of Experts, as well as the compilation of the Intangible Cultural Heritage Lists, the modalities and conditions of international assistance, and the creation of the Intangible Cultural Heritage Fund should be thoroughly analysed, preferably once questions concerning the definition and scope of the convention have been finally resolved. Nevertheless, this delegation wishes to make several comments.


	Intangible Cultural Heritage Committee: It is certainly relevant to create a committee whose chief functions would be to oversee the implementation of the convention, the compilation and updating of the intangible cultural heritage lists, decisions to provide assistance to signatory States, the adoption of urgent safeguarding measures and measures relating to the Intangible Cultural Heritage Fund. When drawing the provisions governing the composition of the Committee, particular attention should be devoted to the need for equitable representation among regions. While it would also be necessary to ensure representation on the Committee in terms of “cultures”, some consideration needs to be given to how to proceed in view of the diversity of the concept of “culture”.


	Committee of Experts: It is also a good idea to create the Committee of Experts, but only if its functions, composition and role are clearly defined. With regard to its composition, in addition to regional representation, various fields of expertise should also be represented (linguists, anthropologists, historians, sociologists...). This committee should be empowered to make recommendations to the Intangible Cultural Heritage Committee, even when its advice has not be specifically requested.


	Lists: It would be desirable to add to the provisions governing the lists the main advantages arising from the inclusion of an item in each of the three lists, and the type of assistance which may be granted to items according to the list in which they are included. Furthermore, it would be a good idea to specify for each list the conditions governing inclusion of an item therein. Naturally, the drawback of spelling out such conditions is that the system becomes rigid; however, that would help to ensure greater transparency in th establishment of the lists.


� Mali: Delete the brackets.


� Netherlands: The text at hand is strongly imbued with that of the World Heritage Convention of 1972. While there is common ground between the tangible and the intangible heritage, both differ sufficiently to call for different schemes of protection. Experience with the 1972 Convention shows that it is necessary to have a light and efficient institutional mechanism. We note that the situation regarding the proposed and current lists in the draft text is unclear. The Netherlands proposes that existing and future lists should be coordinated, including nominations and assessment procedures. Placement of items on lists or in registers could be for a limited period.


� Norway: The draft convention is based on the 1972 World Heritage Convention. We are sceptical regarding the usefulness of establishing different lists on the model of the World Heritage List. A list of items of the intangible heritage runs the risk of creating very unfortunate contests between different forms of the intangible cultural heritage. We would prefer a methodology much more in line with the principles of the UNESCO Universal Declaration on Cultural Diversity. A better alternative for getting attention and giving incentives for the safeguarding and preservation of our intangible cultural heritage could be to set up a catalogue of best practices in the field, a proposal that we know several other Member States have forwarded.


� Saint Lucia: We are doubtful as to the effectiveness of the list-based approach proposed, and question its relevance and effective application in the context of the intangible heritage. Indeed, we believe that it would create an inappropriate hierarchy and a fossilization of living culture. We consider that using the 1972 Convention for the Protection of the World Cultural and Natural Heritage as a model, despite the amendments made to it, is not adequate for the intangible heritage. It is an exercise that is fraught with difficulties, incorporating as it does some of the inherent deficiencies of that system. Moreover, it would, from the public’s point of view, create undesirable confusion that would as a consequence negatively affect both instruments.


� Sweden: The issue of an intangible cultural heritage list: The proposal for a list of items coming under the heading of the intangible cultural heritage is clearly inspired by the World Heritage List, which has attracted a great deal of attention. This is a list identifying cultural sites of outstanding value and thus emphasizing their need of protection. Drawing up a list of items of the intangible cultural heritage on the same basis, however, would in our view involve considerable risks. The unfortunate consequences such a list might have in terms of competition, e.g. between cultures in close geographical proximity, have already been stressed in a number of quarters. The dangers of any attempt to rank cultural expressions internally have also been noted, in light of the conclusions in Our Creative Diversity that all cultures are of equal worth. In Sweden’s view, accordingly, any list of items of the intangible cultural heritage should not be based on such premises. An alternative we find more appealing is the proposal to list successful strategies (best practices) for protecting the intangible cultural heritage. It is crucial that such practices reach as wide an audience as possible. In Sweden’s view, a more extensive exchange of information and experience in this area should be a priority concern both for this convention and for UNESCO as an organization.


� Switzerland: There is a need to define more closely the tasks of the Intangible Cultural Heritage Committee (Article 8) and to simplify the institutional system. Insitutional mechanisms (Articles 8, 10 bis, and 4 bis): Switzerland would like to see the tasks of the Intangible Cultural Heritage Committee more clearly defined (Article 8). Finally, without calling into question the need to protect the intangible cultural heritage, Switzerland would like to draw attention to the proposed establishment of numerous parallel institutions, such as the Intangible Cultural Heritage Committee (Article 8), the Scientific Committee (Article 10 bis) and governmental organizations (Article 14 bis), in addition to the bodies already established by the 1972 Convention. Such an institutional apparatus entails complex administrative procedures and carries with it a risk of political exploitation of the intangible cultural heritage. This should therefore be borne in mind when establishing the institutional mechanisms.


� Vanuatu: If a list of universally outstanding expressions of the intangible cultural heritage is to be included in the convention, the procedure and criteria used to select “masterpieces” in the Proclamation programme – which has already established a set of “clear and simple criteria” for the selecting of such expressions – should be used as a model on the basis of which implementation of this aspect of the convention may be developed. This procedure and these criteria have been developed specifically and autonomously for the intangible cultural heritage, and as such are preferable to the model of the 1972 Convention.


� Austria: Articles 8�10: These provisions should be discussed after the scope of the convention has been determined. No additional formal bodies (and expenses) should be created, a convention on the intangible cultural heritage should be administered by existing, e.g. World Heritage, institutions.


� Bolivia: Delete this article.


� Spain: Articles 8�10 bis: Delete Article 8.4. Explanation: Articles 8-10 bis of the preliminary draft provide for a multiplicity of bodies, which will make it very unwieldy to manage protection of the intangible cultural heritage. We therefore consider that, in this field, the model of the 1972 Convention is more reasonable. We therefore propose the creation of an Intangible Cultural Heritage Committee (Article 8 without paragraph 4), which might be assisted by a Select Committee of Experts (Article 10 bis). There should be neither a Joint Committee (Article 8.4) nor a Jury (Article 8.4 (c)). We believe that once the convention has entered into force, the present system of “proclamation of masterpieces” on the proposal of an international jury would no longer have any reason to be maintained.


� Finland: Articles 8�11: Articles 8�11 are ineffectual. The premise for listing items of the intangible cultural heritage is untenable. No international “honours list” or “awards list” will promote safeguarding of the intangible cultural heritage at the practical level. Proposal 1: That the whole idea of listing be renounced and Articles 8�11 be deleted. Proposal 2: If there is to be a list, it should concern best practices in the safeguarding of the intangible cultural heritage.


� Italy: The text of the article should be reworded because the relationship between the Intangible Cultural Hertitage Committee, the Joint Committee and the non-governemental experts is not clear. Their functions and tasks should be more precisely defined. As regards the Committee, it is suggested that its members include both representatives nominated by the States Parties, and independent experts appointed by the Director General. 


� Japan: We can structure the substantive provisions to be dealt with into the first preliminary draft into the following five main categories. This should be a good basis on which to elaborate the scope of the convention: … (4) Mechanisms required for the implementation of this convention, including organs to be established (Article 8 onwards). 


� Barbados: We find that only one committee, made up of governmental experts, is acceptable. We do not see the necessity for any other joint or scientific committees, as these are likely to become a financial and administrative burden and create a cumbersome and ineffectual operational structure. Representation on this committee should follow strict geographical distribution similar to other intergovernmental bodies or organs of UNESCO. The mandate of the committee members should be 4 years, not 6 years in order to encourage rotation among States Parties. No committee shall be created before the entry into force of the convention. The General Assembly shall be the supreme body and the Committee must be accountable to the General Assembly for every matter, unlike the World Heritage Committee. The relationship between the governing bodies and UNESCO and its governing bodies must be clearly delineated in the convention. The mandate of the Committee will depend on the definition adopted: whether it is a “selective list” of items which are considered as having outstanding specific value or an “inventory”, which is the definition we support. The process and the criteria for meritorious selection will of necessity be based on subjective concepts rather than universal values, and we do not consider this a sound basis for evaluation given the nature of the intangible heritage. We are in favour of a convention to safeguard the intangible cultural heritage as a whole and not just outstanding items.


� Portugal: The solution consisting in concentrating in a single body the task of safeguarding the intangible heritage does not seem at all suited to the objectives we are pursuing. Instead, we recommend that central, regional and local public bodies should adopt an attitude of supervision, encouragement and support, but that they should not, however, attempt to determine merit or impose methodologies. The institutional apparatus entrusted with managing the future safeguarding instrument should be as light as possible and consist of a single body composed of representatives of Member States.


� Mali: Delete the brackets.


� Saint Lucia: We find that only one committee, made up of governmental experts, is acceptable. We do not see the necessity for any other joint or scientific committees, as these are likely to become a financial and administrative burden and create a cumbersome and ineffectual operational structure. Representation on this committee should follow strict geographical distribution similar to other intergovernmental bodies or organs of UNESCO. The mandate of the committee members should be 4 years, not 6 years in order to encourage rotation among States Parties. No committee shall be created before the entry into force of the convention. The General Assembly shall be the supreme body and the Committee must be accountable to the General Assembly for every matter, unlike the World Heritage Committee. The relationship between the governing bodies and UNESCO and its governing bodies must be clearly delineated in the convention. The mandate of the Committee will depend on the definition adopted: whether it is a “selective list” of items which are considered as having outstanding specific value or an “inventory”, which is the definition we support. The process and the criteria for meritorious selection will of necessity be based on subjective concepts rather than universal values, and we do not consider this a sound basis for evaluation given the nature of the intangible heritage. We are in favour of a convention to safeguard the intangible cultural heritage as a whole and not just outstanding items.


� Switzerland: The tasks of the Intangible Cultural Heritage Committee (Article 8) should be more closely defined, and the institutional system should be simplified.


� Benin, Africa group: Delete the brackets.


� (Submitted during 1st session, Sept. 2002)


Brazil: It is necessary to define the role and function of the Committee.


� Chile: Delete [council].


� Mali: Delete [council].


� Czech Republic: In order to make the text more comprehensible, it would seem useful to change the title of the Intangible Cultural Heritage Committee to the Intergovernmental Council for the Intangible Cultural Heritage. Using the word “Council” would help to distinguish it from the Scientific Committee / Committee of Experts proposed later in the text (a proposal about which we have reservations). It should be an intergovernmental council because it would be composed of representatives of States rather than private individuals.


� China: Regarding Article 8.1, the numbers of States Parties specified in this paragraph are all even numbers: 12/18/20[40] respectively. We find that the numbers in the corresponding article of the Convention for the Protection of the World Cultural and Natural Heritage in 1972 are 15/21/40, which would seem more reasonable. Accordingly, we propose to change the even numbers given in Article 8 into odd numbers.


� Philippines: The number of members of the Intangible Cultural Heritage Committee is not stated, except that they will be nominated by 12 States Parties. The sentence is not clearly stated also. The paragraph also states that the number shall be increased to 18, but from what number? The paragraph should be rewritten.


� Mali: Leave “20” and delete [40].


� Philippines: Replace “cultures” with “cultural areas”: This is so because equitable distribution among cultures is meaningless here since all peoples have distinct cultures; hence there is no way of knowing whether the distribution is equitable or not.


� Benin: Add “demonstrated”.


� Traditions pour demain: Insert “one or more representatives of indigenous peoples specially appointed by the Permanent Forum on Indigenous Issues of the United Nations Economic and Social Council”. 


� Kuwait: Prefers this wording.


� Mali: Delete the first wording.


� (Submitted during 1st session, Sept. 2002)


Brazil: Keep the first version.


� Chile: Prefers this wording.


� Kuwait: Delete this wording.


� Mali: Prefers this wording.


� Philippines: Prefers this wording.


� Bulgaria: This paragraph could be deleted.


� Belgium: Delete this paragraph. Management of the protection of the intangible cultural heritage needs to be made as simple as possible. So recommend a single committee as proposed in Article 8, to be assisted by a select committee of experts (see Article 10 bis). When the convention has come into force, the Jury of the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity would no longer have any reason to exist.


� Benin: Take this proposal out of the text of the convention; it should form part of a text governing the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity.


� China: Article 8.4 proposes to establish a Joint Committee. We are not given any explanations or reasons why we need this Joint Committee in addition to the Intangible Cultural Heritage Committee. Instead, we find that (a) the Joint Committee and the Intangible Cultural Heritage Committee partly overlap in their composition; (b) the functions of the two committees also partly overlap; and (c) the relations between the two committees are not clearly defined and stipulated. So we suggest that the proposal be reconsidered in order to avoid the bureaucracy and functional confusion generated thereby.


� Republic of Korea: Delete paragraph 4 since the Intangible Cultural Heritage Committee (ICHC) can carry out the functions ascribed to “a Joint Committee.” The draft convention provides for such committees as the Intangible Cultural Heritage Committee, the Joint Committee and the Scientific Committee (Committee of Experts.) It may become difficult to achieve consensus among the committees, and some technical difficulties and delays may arise from the duplication of structures within the convention. It is advisable to set up only one committee – the Intangible Cultural Heritage Committee – and let the Committee seek advice and expertise from governmental organizations, NGOs or experts whenever necessary. Moreover, in order to render the Committee more efficient in decision-making, it would be advisable to make it an odd-numbered body.


� Germany: Delete Article 8.4 and Article 8.10 bis: the creation of three committees is far too heavy and expensive a structure; the maximum should be a single committee composed of representatives of States Parties, which would consult with competent experts and NGOs. All references to further committees should be deleted in the draft.


� Czech Republic: We have reservations regarding the proposal that it should be a joint committee, in other words in part elected and in part appointed by the Director-General. In this respect, it is important to ensure the greatest possible degree of democracy, and to keep all powers for all the States Parties meeting in general assembly. The responsibility and mandate of the independent experts – the members of the Committee are not defined in the Chairperson’s proposal; what would be the weight of the voice of these individuals against that of the representatives of States? The proposal allows one and the same State to be represented on the one hand by a representative designated by the government, and on the other hand by an independent expert; would the independent experts also be eligible to a bureau of the Committee?; the relationship between the twin processes of election and appointment has not been thought through (which precedes which?); following the adoption of the principle of appointment of members by the Director-General, the Committee could be composed of persons who have nothing in common with the States Parties, who do not contribute to the Fund established under Article 15, but who nevertheless have a power of decision regarding the convention; what, then, would be the use of the Scientific Committee / Committee of Experts, given that experts would also be directly represented on the Committee? We also have reservations regarding the fact that the Committee elected by sovereign States and composed of their eminent experts should only be able to propose, to a jury appointed by the Director-General, Proclamations of Masterpieces of the Oral and Intangible Heritage of Humanity. It is not clear what the relationship should be between the intangible cultural property inscribed on the List established under Article 11 of the proposed convention, and the proclaimed Masterpieces of the Oral and Intangible Heritage of Humanity. Is the cultural property inscribed on the List established by decision of the States Parties to the convention to be deemed inferior? We believe that the Intangible Cultural Heritage Committee should reserve the right to decide to inscribe on the List items which have already been proclaimed Masterpieces of the Oral and Intangible Heritage of Humanity.


� Brazil: It is necessary to clarify the role of the Joint Committee. The Committee should give guidelines.


� Chile: Delete “lists” and keep [inventories].


� Mali: Delete [inventories].


� Mali: Delete [to be consistent with Article 11, para. 2].


� (Submitted during 1st session, Sept. 2002)


Indonesia: A question arises concerning the “Jury”. What persons will this consist of and where will they come from? This is not explained in this section.


� Turkey: UNESCO has already launched programmes in the field of the intangible cultural heritage such as The Living Human Treasures Programme and the Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity. The direct or indirect relation between these programmes and the “listing mechanism” as tabled in the draft convention should be clearly defined; thus duplication should be avoided.


� Mali: 12 representatives.


� Chile: Delete “Member States”.


� Mali: Delete “Member States”.


� Mali: 9 experts.


� Austria: Articles 8�10 – These provisions should be discussed after the scope of the convention has been determined. No additional formal bodies (and expenses) should be created, a convention on the intangible cultural heritage should be administered by existing, e.g. World Heritage, institutions.


� Spain: Articles 8�10 bis – Delete Article 8.4. Explanation: Articles 8-10 bis of the preliminary draft provide for a multiplicity of bodies, which will make it very unwieldy to manage protection of the intangible cultural heritage. We therefore consider that, in this field, the model of the 1972 Convention is more reasonable. We therefore propose the creation of an Intangible Cultural Heritage Committee (Article 8 without paragraph 4), which might be assisted by a Select Committee of Experts (Article 10 bis). There should be neither a Joint Committee (Article 8.4) nor a Jury (Article 8.4 (c)). We believe that once the convention has entered into force, the present system of “proclamation of masterpieces” on the proposal of an international jury would no longer have any reason to be maintained.


� Finland: Articles 8�11 – Articles 8�11 are ineffectual. The premise for listing items of the intangible cultural heritage is untenable. No international “honours list” or “price list” will promote safeguarding of the intangible cultural heritage at the practical level. Proposal 1: That the whole idea of listing be renounced and Articles 8�11 be deleted. Proposal 2: If there is to be a list, it should concern best practices in the safeguarding of the intangible cultural heritage.


� Mali: Replace “Membership” with “Functioning”.


� Bolivia: Delete this article.


� Czech Republic: Paragraph 3: It is certainly justified to suppose that the States Parties elected to the Intangible Cultural Heritage Committee should choose as their representatives the most qualified experts in the various fields of the intangible cultural heritage. We therefore feel that it is redundant to specify explicitly that they should be well qualified persons. 


� Chile: Delete [well].


� Mali: Delete the brackets and keep “well”.


� Mali: Insert here the following paragraphs (former Article 10):


“4.	The Intangible Cultural Heritage Committee shall adopt its own Rules of Procedure.


5.	The Intangible Cultural Heritage Committee may at any time invite public or private organizations or individuals to participate in its meetings for consultation on particular issues.


6.	The Intangible Cultural Heritage Committee may create such consultative bodies as it deems necessary for the performance of its functions.”


� Bolivia: Delete this article.


� Mali: Delete Article 10; paragraphs 1, 2 and 3 of Article 10 should become paragraphs 4, 5 and 6 of Article 9.


� Mali: Delete “bis (or new article)”; Article 10 bis becomes Article 10.


� Benin, Africa group: make Article 10 bis a new article.


� Chile: Delete “Scientific Committee”.


� Argentina: Delete this paragraph.


� Bolivia: Delete this article.


� Bulgaria: This should be a separate paragraph.


� China: Article 10 bis proposes to establish a Scientific Committee. It seems unnecessary to appoint a permanent committee of experts for consultancy work, because Article 10 authorizes the Intangible Cultural Heritage Committee to invite public and private organizations or individuals for consultation and even to create such consultative bodies as it deems necessary. So we suggest that Article 10 bis should be deleted, and that another provision should be added in the right place, authorizing the Intangible Cultural Heritage Committee to consult with experts according to a strict procedure when required.


� Mali: Delete [Committee of Experts].


� Czech Republic: Given that Article 10.3 stipulates that the Intangible Cultural Heritage Committee may create such consultative bodies as it deems necessary, the Czech Republic considers Article 10 bis to be unnecessary because the Scientific Committee [Committee of Experts] is defined therein as being a consultative body of the Intangible Cultural Heritage Committee. If Article 10.3 is adopted with the proposed wording, nothing would prevent the Intangible Cultural Heritage Committee from creating the Scientific Committee [Committee of Experts] that is referred to in Article 10 bis.


� Chile: Delete “Scientific Committee”.


� Mali: Delete [Committee of Experts].


� Mali: Delete […].


� Mali: Replace “X” with “10”.


� Mali: Replace “X” with “9”.


� India: “of cultural communities” not required. Add: “of the intangible cultural heritage under consideration”.


� Mali: Delete […].


� Traditions for Tomorrow: add “amongst which at least X will be representatives of the indigenous peoples especially appointed by the World's Permanent Forum on Indigenous Issues”


� Mali: Delete […].


� Mali: Delete […].


� Chile: Delete “Scientific Committee”.


� Mali: Delete [Committee of Experts].


� Mali: Delete […].


� Austria: Establishing an international catalogue of good practices should be considered.


� Azerbaijan: The international lists provided for in Article 11 are very important. Furthermore, it should be permissible to include in these lists the same or similar items of the intangible cultural heritage proposed by two or more States which consider such items as their national property. This does not call into question the sovereignty of the States Parties, as is clearly shown in the document. However, there should be a nuance. If a given item of cultural property is also an item of intellectual property, then in order to avoid a conflict with regard to its use, the registration mechanism.


� Barbados: Is in support of a List of Intangible Cultural Heritage in Need or Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary.


� Bolivia: Delete this article.


� Bulgaria: Article 11.2 et al.: it would be better to define more clearly the different levels, which would represent the different nomenclatures – regional/local, national/international.


� (Submitted during 1st session, Sept. 2002)


Brazil: Instead of “items” use “property” throughout the article.


� Republic of Korea: The cultural communities might be given a certain role.


� Spain: The drafting of this article is lacking in precision; the concepts should be clarified. Explanation: the wording of Articles 11 and 12 does not make it possible to ascertain whether the candidatures submitted by States for inscription on the Intangible Cultural Heritage List (Article 11.3) are what Article 11.1 calls a “list” with a lower-case “l” or an “inventory” or whether, on the other hand, the candidatures only constitute a smaller part of the said “list” (with a lower-case “l”) or “inventory”. In other words, the wording of Article 11 does not specify which of the following procedures shall apply:


	“list” / candidature / Intangible Cultural Heritage List


or rather:


	“list” / Intangible Cultural Heritage List.


Some indication should therefore be given of whether the “list” contains all the candidatures proposed by States for inscription on the Intangible Cultural Heritage List, or whether the term “list” refers to all intangible cultural heritage property that each State undertakes to protect and encourage, even if it is not inscribed on the Intangible Cultural Heritage List. There should also be an indication of whether the “list” is to be drawn up solely for the submission of candidatures for inclusion in the Intangible Cultural Heritage List, leaving it to each State to adopt internal legal measures and inventories for their protection. In order to avert possible confusion, we propose to replace the term “list” with “inventory”, and to reserve the term “List” for items proclaimed by the Intangible Cultural Heritage Committee.


� Japan: The safeguarding of the intangible cultural heritage at the international level through a convention should not be limited to endangered items of the intangible cultural heritage. The current scheme in Article 11 should be maintained, i.e., the scheme consisting of both “the Intangible Cultural Heritage List” and “List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding”.


� Malawi: Believes that in such an important international convention, the inclusion of a list is an indispensable provision. Such a provision will play a crucial role in identifying items of the intangible cultural heritage which are threatened with extinction by other forces. Also supports the proposal that this list should be subject to updating with regard to the definition of “outstanding”.


� Mali: Delete […].


� Republic of Korea: To ensure equity among States, a limit on the number of items each State Party could have included on the Intangible Cultural Heritage List could be set.


� Saint Lucia: Is in support of a List of Intangible Cultural Heritage in Need or Urgent Safeguarding, a list of the items appearing in the Intangible Cultural Heritage List for which conservation, revitalization or other remedial measures are necessary.


� Switzerland: The approach adopted of using the list system provided for in the 1972 Convention for the Protection of the World Cultural and Natural Heritage does not seem suited to all eventualities in the field of the intangible cultural heritage. As noted in Istanbul, in view of the particular nature of the intangible cultural heritage, it cannot be protected in the same way as its tangible “cousin”. The 1972 Convention, which has been ratified by a large number of States, has without a doubt been spectacularly successful, and has helped to bring about better protection of the tangible cultural heritage. However, unfortunately, the example of the Angkor site, which, following its inscription on the World Heritage List, has suffered serious damage to its intactness, especially in the wake of an uncontrolled economic and touristic upswing, shows that the Convention has not always led to the desired results. The establishment of lists may thus have undesirable effects and be counter to the primary function of promoting the intangible cultural heritage and sensitizing communities to its value and diversity. In addition, the establishment of such a list carries with it major risks of hierarchization, elitisme and indeed, exclusivism. Switzerland is of the view that it would be best to abandon the establishment of such a list. However, it does not question the usefulness of national inventories of the intangible cultural heritage.


	Proposed change: in view of the foregoing, the idea of an intangible cultural heritage list should be abandoned.


� Finland: Delete “a list”.


� Chile: Delete “list” and keep [an inventory].


� Mali: Delete [an inventory].


� Finland: Delete “items of” and add “the best practices in the safeguarding of”.


� Finland: Delete “which would be suitable for inclusion in the List provided for in paragraph 2 of this Article”.


� Nigeria: Delete “which would be suitable for inclusion in the List provided for in paragraph 2 of this Article”.


� Finland: Delete “list”.


� Mali: Delete [inventory].


� Finland: Delete “which”.


� Mali: Delete […].


� Mali: Delete [inventory].


� Mali: Delete […].


� Finland: Delete “shall include documentation concerning the item in question and its significance. (…)”.


� Czech Republic: In order to facilitate understanding, the Czech Republic recommends making a terminological distinction between the list referred to in paragraph 2, the list referred to in paragraph 4, and the lists established by the various States Parties. It would therefore seem useful to designate the latter by the term “inventories”; the most precious treasures of the intangible cultural heritage are often found in countries which do not have the technical or financial means for drawing up inventories of items of the intangible cultural heritage which could be proposed for inscription on the List referred to in paragraph 2. It would thus be in the common interest of all States Parties that technical assistance by UNESCO, and possibly also financial assistance pursuant to Article 20, should be provided with a view to drawing up such inventories.


� Belgium: New Article 11.2: “On the basis of the inventories submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List a list of items which are considered to be of an exemplary nature. These significant, living items shall, in particular, conserve content which has been transmitted by tradition, shall contribute to the affirmation of the identity of a local or regional community, and shall have been the subject of careful presentation or serious scientific work.” There should not be too many lists. The Masterpieces should thus disappear and be incorporated into a new system which allows the highlighting of items of the heritage which are living, exemplary in their traditional nature, linked to a community, and well known. These general criteria, it seems to us, should be stipulated in the convention. Elsewhere, Article 4 provides for measures regarding items of the heritage in danger.


� Nigeria: Delete this paragraph.


� Mali: Replace “inventories” with “lists”.


� Finland: The term (and possible definition of) “outstanding specific value” is inappropriate in the case of the intangible cultural heritage. In a listing of best practices it would not be needed at all.


� Turkey: The criterion “outstanding specific value” for the selection of certain items of the intangible cultural heritage should be clearly formulated – as it is in the case of the term “minimum standards”. Bearing in mind that to measure or value different intangible cultures and to depict certain items of the intangible cultural heritage as carrying an outstanding value, no matter how objective the criteria might be, would be interpreted as setting up a “hierarchy of elements within a culture”. Qualification or any implication of some kind of ranking among elements could lead to uncertainty.


� (Submitted during 1st session, Sept. 2002)


Brazil: Exclude the question of outstanding specific value.


� Italy: Suggests that the paragraph should read as follows: “On the basis of the inventories submitted by States Parties in accordance with paragraph 1, the Intangible Cultural Heritage Committee shall establish, keep up to date and publish, under the title of the Intangible Cultural Heritage List, a list of items which are considered as having outstanding specific value under criteria established by the Intangible Cultural Heritage Committee, which should take into account their relevance in the social context in which they occur. An updated list shall be distributed at least every two years. [to be updated with the definition of ‘outstanding’]”


� Mali: Delete [to be updated with the definition of “outstanding”]


� Benin: Add “one or more States Parties”.


� Benin, Africa group: Delete “developed”.


� Chile: Delete “developed”.


� Mali: Delete “developed”.


� Mali: Delete […].


� Benin, Africa group: Delete the brackets and keep [present].


� Belgium: Add “Several States may also jointly propose the inclusion Intangible Cultural Heritage List or items relating to a single cultural tradition.”


� Finland: A “List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding” would be similarly difficult to compile. Finland proposes that the reference to this List and this section be deleted.


� Chile: Delete [Items of the].


� Chile: Delete “distortion”.


� Mali: [does not affect the English].


� Mali: Delete […].


� Belgium: Add “Such inclusion in the List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding may be done at the request of States or non-governmental organizations.”


� Chile: Delete “items”.


� Mali: Delete [of the intangible cultural heritage].


� Chile: Delete [Items of the].


� Mali: Delete [Items of the].


� Chile: Delete “Scientific Committee”.


� Mali: Delete [Committee of Experts].


� (Submitted during 1st session, Sept. 2002)


Brazil: Where is the permanent secretariat mentioned in the convention?


� Mali: Delete […].


� Mali: Delete “established”.


� Mali: Delete “established”.


� Belgium: Add a subparagraph (a) and reletter the others: “the undertaking of surveys, recordings and scientific work designed to conserve a record of the items or to help to revitalize [revive] them;”


� Czech Republic: In accordance with the future convention, responsibility for maintaining the List established under paragraph 4 of this article rests with the Intangible Cultural Heritage Committee. It is entirely a matter for it to decide whom it wishes to consult regarding inscription on the List of [Items of the ] Intangible Cultural Heritage in Need of Urgent Safeguarding, and it should not be restricted in this regard, except in case of consultation with the State or States in whose territory the relevant item of the intangible cultural heritage is found.


� China: A phrase like “transmission and training” should be added under paragraph 6.


� Nigeria: Add “and crash training programmes for new performers”.


� (Submitted during 1st session, Sept. 2002)


Brazil: Delete this subparagraph.


� Chile: Delete “replacement”.


� Mali: Delete […].


� Mali: Delete […].


� India: More applicable to the tangible heritage?


� Chile: Delete [items of the].


� Mali: Delete […].


� India: More applicable to the tangible heritage?


� Mali: Delete […].


� India: Add “bearers of the heritage and”.


� Benin: Delete this subparagraph and add:


“(e)	documentation of items of the heritage in danger using the most sophisticated and appropriate technical means.


(f)		accelerated training for members of the communities concerned, in particular young people, with a view to safeguarding the heritage.”


� Nigeria: Add a new subparagraph (f) “accelerated documentation of performances”.


� Bolivia: Delete this article.


� Italy: The entire article could be reworded more effectively as follows: “Items of the intangible cultural heritage not included in either of the two inventories mentioned in paragraphs 2 and 4 of Article 11 may have an outstanding value for purposes other than those resulting in the inclusion in these inventories, and the State Party concerned is equally obliged to safeguard them.”


� Mali: Delete the brackets.


� Colombia: It is recommended that this article should mention items of the oral and intangible cultural heritage of the nomad, which is an instance of the type of item that the convention will be designed to safeguard.


� Tunisia: Intangible cultural heritage property – Article 8.4 (b) refers to an “Intangible Cultural Heritage List”, and Articles 11, 12 and 13 give details. The spirit of the draft convention appears to be focused on the types of aid to be provided on the basis of the List; however, it would be more judicious for the main purpose of the List to be to confer legal property rights.


� Mali: Delete the brackets


� Belgium: Replace “outstanding” with “exemplary”.


� Bolivia: Supprimer cet article.


� China: Since the intangible cultural heritage, no matter where it is, belongs to the whole human community, therefore instead of strictly following a mechanical rule of distribution of candidatures, UNESCO should adopt more flexible means and measures in order to preserve and protect the heritage in need promptly and efficiently. A possible solution might be to allow Member States to submit additional candidatures exceeding the minimum number for each State, provided that Member States concerned do not cite Article 13 of the convention to request UNESCO’s assistance with the preparation of these additional candidatures, and the Jury and the Intangible Cultural Heritage Committee should examine these candidatures in a strict way. Insert here an Article 14bis concerning the functions of the Intangible Cultural Heritage Committee.


� Mali: Mali suggests that Articles 6.4, 6.5 and 19 should be incorporated into Article 13.


� Mali: Delete the brackets.


� Mexico: There should be a clear indication of the situations, conditions and cases in which international assistance may be extended to States; this would ensure transparency and prompt States to prepare their requests for assistance more thoroughly. Similarly, it would appear to be essential to define the types of assistance precisely in order to enhance its effectiveness.


� Benin: Insert Article 6.4 here.


� Mali: Insert Article 6.4 here with the following changes: “UNESCO shall provide, within its budgetary resources, the necessary assistance to States Parties with regard to the creation of national bodies and/or services entrusted with the safeguarding of the intangible cultural heritage.”


� Tunisia: Intangible cultural heritage property – Article 8.4 (b) refers to an “Intangible Cultural Heritage List”, and Articles 11, 12 and 13 give details. The spirit of the draft convention appears to be focused on the types of aid to be provided on the basis of the List; however, it would be more judicious for the main purpose of the List to be to confer legal property rights.


� Mali: Insert Article 19 here, with the following changes: “Any State Party may request international assistance for items of the intangible cultural heritage of outstanding specific value present in its territory. It shall submit with its request such information and documentation provided for in Article 21 as it has in its possession and as may enable the Intangible Cultural Heritage Committee to come to a decision.”


� Mali: Delete the brackets.


� Mali: Delete “developed”.


� Mali: Delete the brackets.


� Mali: Insert “and inventorying” here.


� Mali: Delete the brackets.


� Chile: Delete the words “Scientific Committee”.


� Mali: Delete the words [Committee of Experts].


� Chile: Delete the words “Scientific Committee”.


� Mali: Delete the words [Committee of Experts].


�  (Submitted during 1st session, Sept. 2002)


Brazil: The criteria need to be made explicit.


� Mali: Delete the brackets.


� Chile: Delete the words “States Parties”.


� Mali: Delete the word [State Party].


� Mali: Delete “developed”.


� Chile: Delete “developed”.


� India: Keep [present].


� Mali: Delete the brackets.


� Mali: Delete the words [it is].


� Mali: Delete the words [it is].


� Chile:Delete the words “are able”.


� Mali: Delete the word [its].


� Mali: Insert Article 20 here with the following changes: “Subject to the provisions of paragraph 2 of � HYPERLINK "http://www.unesco.org/whc/" \l "Article13" �Article 1�3, paragraph (c) of Article 22, and Article 23, international assistance provided for by this Convention may be granted only to items of the intangible cultural heritage which the Intangible Cultural Heritage Committee has decided, or may decide, to enter in one of the lists mentioned in paragraphs 2 and 4 of Article 11. Assistance may also be granted for preparing candidature files or for items to be included in the List of Intangible Cultural Heritage in Need of Urgent Safeguarding.”


� Mali: Insert Article 21(1) here without changes.


� Mali: Insert Article 21(2) here without changes.


� Mali: Insert Article 21 (3) here without changes.


� Mali: Insert Article 23 here with the following changes: “The Intangible Cultural Heritage Committee may also provide international assistance to national or regional centres for the training of staff and specialists at all levels in the field of the identification, safeguarding and promotion of the intangible cultural heritage.


� Mali: Insert Article 24 here with the following changes: “International assistance on a large scale may only be granted following a detailed scientific, economic and technical study. This study shall draw upon the most advanced techniques for the safeguarding and promotion of the intangible cultural heritage, and shall be consistent with the objectives of this Convention. The study shall also seek ways of making rational use of the resources available in the State Party concerned.”


� Mali: Insert Article 25 here without changes.


� Mali: Insert Article 26 here without changes.


� Chile: Delete the words “Scientific Committee”.


� Mali: Delete the words [Committee of Experts].


� Argentina: Delete this paragraph. All these matters could be dealt with in a future regulation of the Convention.


� Argentina: Delete this paragraph. All these matters could be dealt with in a future regulation of the Convention.


� Mali: Insert Article 22 here with the following changes: “Forms of international assistance


	Assistance granted by the Intangible Cultural Heritage Committee may take the following forms:


(a)	studies concerning the artistic, scientific and technical problems raised by the safeguarding ,promotion and revitalization of the intangible cultural heritage, as defined in paragraphs 2 and 4 of Article 11 of this Convention;


(b)	provision of experts, technicians and skilled labour to ensure that the approved work is carried out correctly;


(c)	training of staff and specialists at all levels in the field of the [identification,] safeguarding [and promotion] of the intangible cultural heritage;


(d)	supply of equipment which the State Party concerned does not possess or is not in a position to acquire;


(e)	low-interest or interest-free loans which might be repayable on a long-term basis;


(f)	the granting, in exceptional cases and for special reasons, of non-repayable subsidies.”


� Niger: “9. UNESCO shall assist representatives on the Committee from developing countries who so request with their expenses.”


� Bolivia: Delete this article.


� China: Article 6.4 should be moved to Article 14, as it fits better there.


� Mali: Delete the brackets.


� Saint Lucia: The relationship between the governing bodies and UNESCO must clearly be delineated in this convention.


� Barbados: The relationship between the governing bodies and UNESCO must be clearly delineated in the convention.


� Australia: Australia is particularly concerned that the approach in the preliminary draft convention has been to insert words that diminish the role of Member States as being primarily responsible for identifying and listing items of the intangible cultural heritage, while at the same time according a significant role to non-governmental organizations and UNESCO (see also draft Article 3). The appropriateness of such an approach would require careful consideration.


� Benin:  This article raises two problems that require further discussion : 


Are there no already existing scientific organizations similar to those here described? 


If such organizations are to be “established” with the assistance of UNESCO, their moral and intellectual might be put into question.


� Sweden: The relationship between the governing bodies and UNESCO must clearly be delineated in this convention.


� Germany: Delete Article 14.1: we do not see the need to create a separate secretariat for this convention. Article 14.2 provides for the necessary means to assist the Intangible Cultural Heritage Committee in its work. Existing structures should be used to the widest possible extent.


� Mali: Delete the brackets.


� Mali: Delete “their”.


� Mali: Leave [its] without brackets.


� Mali: [does not affect the English].


� Mali: [does not affect the English].


� Bolivia: Delete this article.


� China: Since Article 14 bis relates to the function of the Intangible Cultural Heritage Comittee, it should accordingly be moved to Article 13.


� Suisse :  Without challenging the necessity to protect the intangible cultural heritage, one should like to call the attention on the multiplication of parallel institutions, such as governmental organizations (art 14 bis), not to mention the bodies already set up by the 1972 Convention. Such an institutional structure implies complex administrative procedures and entails the risk of a political manipulation of intangible cultural heritage. One should bear in mind this risk when establishing institutional mechanisms. 


Institutional mechanisms (art 8, 10 bis and 14 bis). 


It is suitable to define more precisely the tasks of the Intangible Cultural Heritage Committee (art 8) and to simplify the institutional system.


� Mali: Delete [Committee of Experts].


� Ethiopia: Add the following article to Part III:


“Article 15 – National Committee for the Safeguarding of the Intangible Cultural Heritage


1.	A National Committee for the Safeguarding of the Intangible Cultural Heritage shall be established.


2.	The National Intangible Cultural Heritage Committee is composed of concerned governmental organizations, non�governmental organizations, civil society and eminent individuals in culture.


3.	The National Intangible Cultural Heritage Committee ensures the equitable representation of the various regions and cultures of a given Member State; creates guidelines, standards and criteria for the lists (inventories) of items of the intangible cultural heritage at the national level.


4.	The National Intangible Cultural Heritage Committee works as an advisory body to the respective national functionary organ of a given Member State.”


� We are of the view that, in order to ensure adequate geographical representation, this number could be moderately increased.


� We are not sure whether this expression –very important in the framework of the 1972 World Heritage Convention- has any sense as regards intangible heritage.


� All these matters could be dealt with in a future regulation of the Convention.


� This is a matter that could be dealt with in the Rules of Procedure of the Committee.


� We fail to grasp the exact meaning and purpose of this expression.


� Austria: At the present state of the discussion, Austria is not in favor of the establishment of an extra Intangible Cultural Heritage Fund. The necessary funds for the safeguarding of the intangible cultural heritage of outstanding value should come from restructuring and streamlining current UNESCO heritage activities. Furthermore acquisition of outside money (foundations, sponsors) should be considered. 


� Argentina: Part IV becomes section B. This section will require adjustments, depending on the option selected for Section A. For instance, if Option 2 is retained, [see Argentina’s comments on page 12] it seems clear that the Fund will be used (a) to give financial support to the programmes, activities or projects awarded the UNESCO Label, and (b) to prepare candidatures for such programmes, activities or projects.


� Denmark: As regards the proposal for economic support to the intangible cultural heritage, Denmark is of the opinion that the most important kind of support for a given form of the intangible cultural heritage will probably be of a socio-economic nature, and provided by the Member State in question. An Intangible Cultural Heritage Fund of the kind described in Article 15 in the first draft, and which is detached from the structure of the surrounding society, will in Denmark’s opinion not give the desired results.


� Sweden: Fund for the protection of intangible cultural heritage: Imposing further charges on Member States that are already finding it difficult to meet membership costs at their present level would appear difficult. At any rate, a fund should not have binding rules as regards contributions from individual countries. Consequently, costs associated with the protection of the intangible cultural heritage should primarily be financed within the framework currently at UNESCO’s disposal.


� Saint Lucia: The Fund must consist of mandatory contributions by all States Parties (with a scale similar to that of the World Heritage Fund of the Convention for the Protection of the World Cultural and Natural Heritage, 1972) in order to secure the future implementation of the convention. We do not think it is advisable to be fully dependent on voluntary contributions and extrabudgetary funds.


� India: Regarding the need to set up a fund, India holds that there is the need for international funding for the identification, safeguarding and revitalization of the intangible cultural heritage. Vast resources are required for the programme, and national governments cannot be expected to shoulder the entire responsibility. While international funds (like the World Heritage Fund, for the tangible heritage) are essential, details of existing funding provisions are not clear. Once the scope is fully clear and the convention in place, UNESCO could earmark adequate funds under its regular budget to support activities and programmes at the national level. The details have to be worked out carefully during the intergovernmental meeting through discussions.


� Barbados: The Fund must consist of mandatory contributions by all States Parties (with a scale similar to the World Heritage Fund of the Convention for the Protection of the World Cultural and Natural Heritage, 1972) in order to secure the future implementation of the Convention. We do not think it is advisable to be fully dependent on voluntary contributions and extra budgetary funds.


� Africa group: The Africa group is convinced that a convention without a corresponding fund would be ineffective. The States Parties ought therefore contribute to this Fund. Expenditure on the intangible cultural heritage will certainly be less heavy than on the tangible cultural heritage, and this is all the more reason why compulsory contributions from States Parties are needed. It would not then be necessary to establish a minimum threshold for the Fund’s operability.


� Argentina: Depending on the option selected for section A, the numbering of this and following articles will need to be adjusted.


� Mali: Delete the brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets..


� Mali: Delete the brackets.


� Germany: Delete “compulsory and”, to read “voluntary contributions made by States Parties”.


� Germany: Delete “particularly the United Nations Development Programme”; in view, inter alia, of its new funding strategy, UNDP should not be mentioned explicitly.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: In the English version, put this word in brackets.


� Bolivia: Delete “only”.


� Bolivia: Add “as a matter of priority”.


� Bolivia: Delete [provided].


� Mali: Delete [provided].


� Argentina: In the English version, put this word in brackets.


� Mali: [does not affect the English].


� Bolivia: [does not affect the English.]


� Mali: [does not affect the English].


� Bolivia: Add “Should the programme fail to be implemented, the contributions could be allocated to other programmes approved by the Committee.”


� Kuwait: Article 15.4 provides that “No political conditions may be attached to contributions made to the Fund.” In order to avert any misunderstanding to the effect that such contributions might have non-political conditions attached to them, Kuwait proposes another wording of this paragraph: “Contributions to the Fund and other forms of assistance made available to the Intangible Cultural Heritage Committee may be used only for such purposes as the Intangible Cultural Heritage Committee shall define. The Committee may accept contributions to be used only for a certain programme or project, only to the extent [provided] that the Intangible Cultural Heritage Committee has agreed to implement such programme or project. No political, economic or other conditions may be attached to contributions made to the Fund.”


� Argentina: Put this word in brackets.


� Mali: Delete the brackets.


� Tunisia: The only case of coercion mentioned in the draft concerns the failure of a signatory State to pay its financial contribution (Article 16.3). Some thought might be given to how to enhance the responsibility of States which do not honour their commitments to safeguard the intangible cultural heritage or which degrade or disfigure that of another State.


� Germany: In the present situation marked by heavy budgetary constraints for all Member States, no new compulsory contributions should be introduced in the convention. Reference should be made to the possibility of voluntary contributions; every reference to compulsory contributions in the draft should be deleted.


� Philippines: Attention is needed from the Philippines since this has to do with a compulsory contribution every two years applicable to all States Parties. Paragraph 2, however, somewhat alleviates this. Note also the Chairperson’s second proposal.


� Benin: Delete paragraphs 2, 3 and 4.


� Bolivia: Delete this paragraph.


� Kuwait: The Kuwaiti delegation would prefer the adoption of the Chairperson’s second proposal because the first proposal offers States Parties an opportunity to free themselves from the provisions of paragraph 1 of this article, which would have the effect of weakening the commitment made to the convention.


� Mali: Keep this variant.


� Bolivia: Delete the words “Chairperson’s second proposal” and the brackets, and keep this option.


� Niger: Keep the Chairperson’s second proposal.


� Nigeria: Delete paragraph 2. Replace with the Chairperson’s second proposal.


� Czech Republic: The Chairperson’s second proposal corresponds more closely to the conditions obtaining in the least developed States Parties, without, however, excluding other States Parties, and it is more flexibly geared to the ability of States to contribute.


� Mali: Delete this variant.


� Bolivia: To read “may be able to plan its operations effectively,”.


� Mali: Reword [in English] as follows: “be able to take effective decisions concerning the measures it wishes to adopt”; delete [its operations].


� Argentina: This provision should also be put between brackets until we decide on the Chairperson’s second proposal.


� Italy: The meaning of this provision ought to be clarified.


� Argentina: Put this word in brackets.


� Bolivia: Delete “in Article 8, paragraph 1, of this Convention”.


� Philippines: Article 16.4 and 16.5 – this also requires particular attention since it has to do with State Parties’ contributions;


� Niger: Keep this article.


� Mali: Delete the brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Bolivia: To read “to safeguard items of the intangible cultural heritage”.


� Mali: Delete this option.


� Bolivia: Delete “present”.


� Mali: Delete this option.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Mali: Replace “such heritage” with “the intangible heritage”.


� Mali: New title: “Education and awareness-building [sensitization]”


� Niger: Keep this article.


� Philippines: Should be subsumed under Article 17.


� Mali: Add to Article 17.


� Argentina: Put this word in brackets.


� Argentina: Part V becomes section “C: International assistance”. As has been explained for the Fund, this section will require adjustments, depending on the option selected for Section A. [See p. 7, Argentina’s comments.]


� Africa group: The full range of possible forms of assistance should be envisaged here, including non-repayable funding.


� Bolivia: Delete this article.


� Mali: New title: “Duties of the beneficiary State”.


� Republic of Korea: The cultural communities might be given a certain role.


� Mali: This article should be incorporated into Article 13.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Bolivia: Delete this article.


� Mali: This article should be incorporated into Article 13.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Bolivia: Delete this article.


� Mali: This article should be incorporated into Article 13.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Bolivia: Delete this article.


� Mali: This article should be incorporated into Article 13.


� Niger: (a) “…raised by the safeguarding, promotion, enhancement and revitalization of the intangible cultural heritage...”.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Czech Republic: The assistance provided by the Council/Committee for the training of staff and specialists in the field of the identification, safeguarding and promotion of the intangible cultural heritage is also referred to in Article 23. In this regard there is thus duplication between the two articles.


� Benin: Replace with “the granting of non-repayable subsidies”.


� Bolivia: Delete this article.


� Kuwait: The Kuwaiti delegation proposes the following titles: Training services or International assistance with training. It would be preferable for this article to come immediately after Article 19 or 20, which also deal with training. It would be possible to merge the three articles into a single article with several paragraphs.


� Lithuania: Title proposed: International assistance for national and regional centres.


� Mali: This article should be incorporated into Article 13.


� Niger: Assistance with training


� Czech Republic: In Article 23, the assistance provided by the Intangible Cultural Heritage Committee for the training of staff and specialists in the field of the identification, safeguarding and promotion of the intangible cultural heritage is, unlike in Article 22 (c), rightly limited to assistance provided to national and regional training centres. The most effective approach is the training of trainers.


� Argentina: Put this word in brackets.


� Benin: Delete the brackets.


� Argentina: Put this word in brackets.


� Benin: Replace “safeguarding” with “inventorying” and delete the brackets round [and promotion]. 


� Argentina: Put this word in brackets.


� Bolivia: Delete this article


� Kuwait: The Kuwaiti delegation proposes the following title: Large-scale assistance.


� Lithuania: Title proposed: Evaluation of the urgency of international assistance on the basis of detailed preliminary scientific, economic and technical studies.


� Mali: This article should be incorporated into Article 13.


� Niger: Requirements for technical assistance


� Argentina: Put this word in brackets.


� Benin, Africa group: Delete the brackets.


� Argentina: Put this word in brackets.


� Bolivia: Delete this article.


� Lithuania: Title proposed: Principles of co-financing.


� Mali: This article should be incorporated into Article 13.


� Niger: Sources of funding


� Bolivia: Delete this article.


� Kuwait: The Kuwaiti delegation proposes incorporating Articles 25 and 26 into Article 21 [Requirements for international assistance].


� Lithuania: Title proposed: Responsibility of States Parties for preservation of the intangible cultural heritage concerned.


� Mali: This article should be incorporated into Article 13.


� Niger: Financial assistance.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Argentina: Put this word in brackets.


� Africa group: The role of the States Parties and UNESCO in introducing the intangible cultural heritage into formal and non-formal education should be clearly spelled out.


� Argentina: This article (with modifications) is moved to new Article 7.


� Bolivia: Delete this article.


� Lithuania: Title proposed: Responsibility of States Parties for raising awareness of the intangible cultural heritage in society.


� Benin, Africa group: Insert paragraph 3: “The States Parties also undertake to include the intangible cultural heritage in their formal and non-formal education curricula.”


� Ethiopia: The States Parties shall endeavour to include the intangible cultural heritage in their educational curricula.


� Benin: Move Article 28 bis here.


� Argentina: Delete this paragraph.


� Bolivia: Delete this article.


� Lithuania: Title proposed: Responsibility of States Parties for promotion of the intangible cultural heritage.


� Benin, Africa group: Delete the brackets..


� Mali: Delete the brackets.


� Mali: Delete the brackets.


� Mali: Delete the brackets.


� Mali: [does not affect the English].


� Benin: The States Parties also undertake to introduce the intangible cultural heritage into their formal and non-formal education curricula. 


� Bolivia: Delete this article.


� Lithuania: Text proposed for Article 28 bis – “Means of transmission and youth education


The States Parties shall take all appropriate measures to support educational programmes in favour of the intangible cultural heritage for various target groups, and in particular for youth. Educational programmes on the intangible cultural heritage transmitting universal values to the young generations should be incorporated into national education systems.”


� Benin: Move Article 28 bis to after Article 27.


� Germany: In view of the heavy reporting workload Member States already have, reporting should be organized in a time- and cost-effective manner.


� Republic of Korea: Strengthen the monitoring process for implementation of the provisions of the convention, and include penalty clauses. The draft convention is composed of mostly hortatory obligations, thereby weakening the convention itself. A sanctions mechanism is lacking for States Parties which do not fulfill their obligations under the convention. This article, in particular, which obliges States Parties to submit reports to the Intangible Cultural Heritage Committee, does not have actual follow-up measures such as evaluations and publication of the content of the reports. The monitoring role of the Intangible Cultural Heritage Committee ought to be strengthened.


� Saint Lucia: Reports shall be submitted to the General Assembly of the States Parties.


� Barbados: Reports shall be submitted to the General Assembly of the States Parties.


� Bolivia: Delete this article.


� Argentina: Put this word in brackets.


� Mali: Delete the brackets.


� Argentina: Put this word in brackets.


� Mali: Delete the brackets.


� Mali: Delete the brackets.


� Mali: Delete the brackets.


� Mali: Delete the brackets.


� Tunisia: Article 33 deals with federal or non-unitary constitutional systems; in connection with this, we propose that consideration should be given to intangible cultural heritage which is shared by communities established in different territories which are separated by administrative and customs boundaries. For instance, by its history and geography, Tunisia is an integral part of the Arab-Muslim community (Article 1 of its Constitution). However, the draft convention limits the action of the Tunisian State to its own territory stricto sensu (cf. Articles 3 (a), 4, 5, 6.1, 6.3, 6.6), and entrusts the heritage that “transcends national boundaries” (Article 7) to a “system of international cooperation and assistance”, which is likely to make the safeguarding of such heritage dependent on inter-State agreements which may well not be concluded. It would be preferable to reduce the scope of initiative granted to States and to replace it with some more rigorous mechanism. 


� Argentina: We are of the view that this clause, like the Preamble, should be discussed at the very end of the process of negotiations of the convention.


� Italy: This provision should be deleted.


� Tunisia: Common, but extra-territorial intangible cultural heritage: Article 34 deals with federal or non-unitary constitutional systems; in connection with this, we propose that consideration should be given to intangible cultural heritage which is shared by communities established in different territories which are separated by administrative and customs boundaries. For instance, by its history and geography, Tunisia is an integral part of the Arab-Muslim community (Article 1 of its Constitution). However, the draft convention limits the action of the Tunisian State to its own territory stricto sensu (cf. Articles 3 (a), 4, 5, 6.1, 6.3, 6.6), and entrusts the heritage that “transcends national boundaries” (Article 7) to a “system of international cooperation and assistance”, which is likely to make the safeguarding of such heritage dependent on inter-State agreements which may well not be concluded. It would be preferable to reduce the scope of initiative granted to States and to replace it with some more rigorous mechanism.


� Mali: Delete the brackets.


� Bolivia: Delete the variant.


� Mali: Add this variant.


� Mali: Delete the brackets.


� Mali: Delete the brackets.


� Argentina: Taking particularly into account the experience of the 1972 World Heritage Convention, this provision could be updated in order to allow greater flexibility regarding the revision of the convention.


� Mali: Delete the brackets.


� Japan: Revision of the convention should be undertaken by the Conference of States Parties to the convention and not by the “General Conference of UNESCO” as is proposed in the draft, because the composition of the General Conference will not necessarily coincide with the States Parties of the convention.


� Belgium: Some explanation should be given that the Annex is meant to be merely indicative.


� Costa Rica: It is important that the Annex should be included in – and not separated from – the text of the convention.


� Japan: We consider that the list provided in the Annex is of a non-exhaustive nature. Any heritage not appearing in the Annex, but coming within the definition of Article 2, is also intangible cultural heritage, as a matter of course. It is necessary to discuss whether the Annex should form an integral part of the convention or not. We think that the Annex could be a separate document, and thus be capable of being modified flexibly in the future.


� Benin, Africa group: By its very nature, the intangible cultural heritage is fluid and constantly evolving, and cannot therefore be the subject of an exhaustive definition.


� Argentina: Put Article 2.2 (a), (b), (c) and (d) in brackets.


� Argentina: The Annex could take into account, among other things, the items presented in current Article 2.1, in fine, and 2.2.


� Spain: The content of the Annex needs to be rearranged. Explanation: paragraphs 3 and 4 contain a listing of items of the intangible cultural heritage in which diverse practices are involved. It would be useful to make more orderly reference to social practices, rituals, festive events, crafts, etc. Knowledge and practices relating to crafts are mixed together and listed incompletely. We propose keeping craft knowledge and practices separate and providing a fuller listing of the latter, in accordance with the criteria we have mentioned in respect of new Article 5 (c) (iii).


� Iceland: In the final text, it would be advisable to include the definitions in the main text rather than in an annex.


� (Submitted during the first session, September 2002)


Brazil: There is a need here again to mention languages and forms of oral expression, such as the repente (an improvised sung dialogue in verse between two poets/singers, accompanied by violins performed especially in the Nordeste province of Brazil). Include “among other things”.


� Costa Rica: Add “among other things”.


� Lithuania: Include “unique languages and dialects”.


� Costa Rica: Add “among other things”.


� Japan: Delete “in festive or ceremonial events” as it is not necessary to restrict the scope of “performing arts” to those in specific events of cultural communities. Another option would be to insert “whether or not performed” or “including those performed” before that phrase.


� Japan: The phrase “in festive or ceremonial events of cultural communities” should be deleted, because there are performing arts which have developed as theatrical arts, such as Noh and Kabuki, which are not necessarily related to festive or ceremonial events.


� Belgium: Keep crafts separate from social practices. 


� (Submitted during the first session, September 2002)


Brazil: Do not restrict the example to silk, but expand on that reference. Mention should also be made of religion/religious manifestations. Include “among other things”.


� Belgium: Should be deleted because it is included in the new paragraph proposed for Article 2.2 (e) of the general provisions: “textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine)”. 


� Italy: Delete from paragraph 3, because is included in the proposed new paragraph 5: “Traditional craftsmanship relating to: textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine).”


� Finland: Delete “gender-specific social practices”. Explanation: There are “social practices” in regard of women, which are not in harmony with the general aspiration to equality or universally recognized human rights instruments. At any rate, all possible questions regarding “gender-specific social practices” can easily be addressed under other headings.


� Benin, Africa group: Add “raffia and other fibres or materials”.


� (Submitted during the first session, September 2002)


Brazil: The reference to silk in item 3 could be included under “knowledge …”. Mention should also be made of “basket weaving and ceramics”. Include “among other things”.


� Belgium: Should be deleted because it is included in the new paragraph proposed for Article 2.2 (e) of the general provisions: “textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine)”.


� Republic of Korean Republic: Better placed in paragraph 4: the phrase overlaps with “textile knowledge and arts”.


� Italy: Delete from paragraph 3, because is included in the proposed new paragraph 5: “Traditional craftsmanship relating to: textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine).”


� Belgium: Should be deleted because it is included in the new paragraph proposed for Article 2.2 (e) of the general provisions: “textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine)”.


� Italy: Delete from paragraph 3, because is included in the proposed new paragraph 5: “Traditional craftsmanship relating to: textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine).”


� Belgium: Should be deleted because it is included in the new paragraph proposed for Article 2.2 (e) of the general provisions: “textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine)”.


� Republic of Korean Republic: Better placed in paragraph 4: the phrase overlaps with “textile knowledge and arts”.


� Italy: Delete from paragraph 3 because is included in the proposed new paragraph 5: “Traditional craftsmanship relating to: textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine).”


� Benin, Africa group: Add “and the universe”.


� Costa Rica: Add “among other things”.


� Germany: Insert “sustainable”. Activities which are not compatible with sustainable use of biological and ecological resources should not be covered by the convention.


� Benin, Africa group: Add “systems of divination”.


� Japan: The phrase “magical, spiritual, prophetical, cosmological and religious beliefs” should be deleted, as these are all formed in the minds of individuals, and hence do not lend themselves to protection under this convention as items of the intangible cultural heritage.


� Costa Rica: Add “among other things”.


� Japan: Craft skill (craftsmanship) appears in paragraphs 3 and 4 of the Annex (in paragraph 4, it appears in the name of “textile knowledge”) and these two paragraphs need to be rearranged. Craft skill as such constitutes a category of heritage and should be treated independently. We propose to add to Article 2.2: “(d) craft skill”.


� China: Add new paragraph 5: “Traditional craftsmanship”.


� Italy: Add new paragraph 5: “Traditional craftsmanship relating to: textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine).” As these have been included in the new paragraph 5, the words “culinary arts”, “silk culture and crafts (production (fabrication), sewing, dyeing, cloth designs; wood carving; textiles” should be deleted from paragraph 3.


� Costa Rica: Add new paragraph 5 (from Italy): “Traditional craftsmanship relating to: textiles such as silk, cotton, wool (sewing, dyeing, embroidery and motifs); wood (lathe-turning, carpentry, wood sculpture); iron (ironwork, cutlery), stone (stonecutting, mosaics); paper (paper manufacture, dyeing); ceramics and pottery; precious metals and stones; food and drink (cookery, wine).”


� Costa Rica: Add new paragraph 6 (from Bolivia): “Cultural spaces: places in which popular and traditional cultural activities take place, and also a time characterized by a certain periodicity or by an event; this temporal and physical space owes its existence to the cultural events that traditionally take place in it”.






