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Theft Act 1968 (extracts)

1968
CHAPTER 60

An Act to revise the law of England and Wales as to theft and similar or
associated offences, and in connection therewith to make provision as to criminal
proceedings by one party to a marriage against the other, and to make certain
amendments extending beyond England and Wales in the Post Office Act 1953
and other enactments; and for other purposes connected therewith

[26th July 1968]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows:—

Definition of "Theft"

1 Basic definition of theft

(1) A person is guilty of theft if he dishonestly appropriates property belonging to
another with the intention of permanently depriving the other of it; and “thief”
and “steal” shall be construed accordingly.

(2) It is immaterial whether the appropriation is made with a view to gain, or is
made for the thief’s own benefit.

(3) The five following sections of this Act shall have effect as regards the
interpretation and operation of this section (and, except as otherwise provided by
this Act, shall apply only for purposes of this section).

2 "Dishonestly"

(1) A person’s appropriation of property belonging to another is not to be
regarded as dishonest—

(a) if he appropriates the property in the belief that he has in law the right
to deprive the other of it, on behalf of himself or of a third person; or

(b) if he appropriates the property in the belief that he would have the
other’'s consent if the other knew of the appropriation and the
circumstances of it; or

(c) (except where the property came to him as trustee or personal
representative) if he appropriates the property in the belief that the
person to whom the property belongs cannot be discovered by taking
reasonable steps.

(2) A person’s appropriation of property belonging to another may be dishonest
notwithstanding that he is willing to pay for the property.
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3 "Appropriates"

(1) Any assumption by a person of the rights of an owner amounts to an
appropriation, and this includes, where he has come by the property (innocently
or not) without stealing it, any later assumption of a right to it by keeping or
dealing with it as owner.

(2) Where property or a right or interest in property is or purports to be
transferred for value to a person acting in good faith, no later assumption by him
of rights which he believed himself to be acquiring shall, by reason of any defect
in the transferor’s title, amount to theft of the property.

4 ""Property"

(1) “Property” includes money and all other property, real or personal, including
things in action and other intangible property.

(2) A person cannot steal land, or things forming part of land and severed from it
by him or by his directions, except in the following cases, that is to say—

(a) when he is a trustee or personal representative, or is authorised by
power of attorney, or as liquidator of a company, or otherwise, to sell or
dispose of land belonging to another, and he appropriates the land or
anything forming part of it by dealing with it in breach of the confidence
reposed in him; or

(b) when he is not in possession of the land and appropriates anything
forming part of the land by severing it or causing it to be severed, or after
it has been severed; or

(c) when, being in possession of the land under a tenancy, he appropriates
the whole or part of any fixture or structure let to be used with the land.

For purposes of this subsection “land” does not include incorporeal
hereditaments; “tenancy” means a tenancy for years or any less period and
includes an agreement for such a tenancy, but a person who after the end of a
tenancy remains in possession as statutory tenant or otherwise is to be treated as
having possession under the tenancy, and “let” shall be construed accordingly.

(3) A person who picks mushrooms growing wild on any land, or who picks
flowers, fruit or foliage from a plant wild on any land, does not (although not in
possession of the land) steal what he picks, unless he does it for reward or for
sale or other commercial purpose.

For purposes of this subsection “mushroom” includes any fungus, and “plant”
includes any shrub or tree.

(4) Wild creatures, tamed or untamed, shall be regarded as property; but a
person cannot steal a wild creature not tamed nor ordinarily kept in captivity, or
the carcase of any such creature, unless either it has been reduced into
possession by or on behalf of another person and possession of it has not since
been lost or abandoned, or another person is in course of reducing it into
possession.

5 "Belonging to another™

(1) Property shall be regarded as belonging to any person having possession or
control of it, or having in it any proprietary right or interest (not being an
equitable interest arising only from an agreement to transfer or grant an
interest).
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(2) Where property is subject to a trust, the persons to whom it belongs shall be
regarded as including any person having a right to enforce the trust, and an
intention to defeat the trust shall be regarded accordingly as an intention to
deprive of the property any person having that right.

(3) Where a person receives property from or on account of another, and is under
an obligation to the other to retain and deal with that property or its proceeds in
a particular way, the property or proceeds shall be regarded (as against him) as
belonging to the other.

(4) Where a person gets property by another's mistake, and is under an
obligation to make restoration (in whole or in part) of the property or its proceeds
or of the value thereof, then to the extent of that obligation the property or
proceeds shall be regarded (as against him) as belonging to the person entitled to
restoration, and an intention not to make restoration shall be regarded
accordingly as an intention to deprive that person of the property or proceeds.

(5) Property of a corporation sole shall be regarded as belonging to the
corporation notwithstanding a vacancy in the corporation.

6 "With the intention of permanently depriving the other of it"

(1) A person appropriating property belonging to another without meaning the
other permanently to lose the thing itself is nevertheless to be regarded as
having the intention of permanently depriving the other of it if his intention is to
treat the thing as his own to dispose of regardless of the other’s rights; and a
borrowing or lending of it may amount to so treating it if, but only if, the
borrowing or lending is for a period and in circumstances making it equivalent to
an outright taking or disposal.

(2) Without prejudice to the generality of subsection (1) above, where a person,
having possession or control (lawfully or not) of property belonging to another,
parts with the property under a condition as to its return which he may not be
able to perform, this (if done for purposes of his own and without the other’s
authority) amounts to treating the property as his own to dispose of regardless of
the other’s rights.

Theft, Robbery, Burglary, etc

7 Theft

A person guilty of theft shall on conviction on indictment be liable to
imprisonment for a term not exceeding seven years.

11 Removal of articles from places open to the public

(1) Subject to subsections (2) and (3) below, where the public have access to a
building in order to view the building or part of it, or a collection or part of a
collection housed in it, any person who without lawful authority removes from the
building or its grounds the whole or part of any article displayed or kept for
display to the public in the building or that part of it or in its grounds shall be
guilty of an offence.

For this purpose “collection” includes a collection got together for a temporary
purpose, but references in this section to a collection do not apply to a collection
made or exhibited for the purpose of effecting sales or other commercial dealings.
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(2) It is immaterial for purposes of subsection (1) above, that the public’'s access
to a building is limited to a particular period or particular occasion; but where
anything removed from a building or its grounds is there otherwise than as
forming part of, or being on loan for exhibition with, a collection intended for
permanent exhibition to the public, the person removing it does not thereby
commit an offence under this section unless he removes it on a day when the
public have access to the building as mentioned in subsection (1) above.

(3) A person does not commit an offence under this section if he believes that he
has lawful authority for the removal of the thing in question or that he would
have it if the person entitled to give it knew of the removal and the circumstances
of it.

(4) A person guilty of an offence under this section shall, on conviction on
indictment, be liable to imprisonment for a term not exceeding five years.

Fraud and Blackmail

15 Obtaining property by deception

(1) A person who by any deception dishonestly obtains property belonging to
another, with the intention of permanently depriving the other of it, shall on
conviction on indictment be liable to imprisonment for a term not exceeding ten
years.

(2) For purposes of this section a person is to be treated as obtaining property if
he obtains ownership, possession or control of it, and “obtain” includes obtaining
for another or enabling another to obtain or to retain.

(3) Section 6 above shall apply for purposes of this section, with the necessary
adaptation of the reference to appropriating, as it applies for purposes of section
1.

(4) For purposes of this section “deception” means any deception (whether
deliberate or reckless) by words or conduct as to fact or as to law, including a
deception as to the present intentions of the person using the deception or any
other person.

16 Obtaining pecuniary advantage by deception

(1) A person who by any deception dishonestly obtains for himself or another any
pecuniary advantage shall on conviction on indictment be liable to imprisonment
for a term not exceeding five years.

(2) The cases in which a pecuniary advantage within the meaning of this section
is to be regarded as obtained for a person are cases where—

(a) (repealed)

(b) he is allowed to borrow by way of overdraft, or to take out any policy
of insurance or annuity contract, or obtains an improvement of the terms
on which he is allowed to do so; or

(c) he is given the opportunity to earn remuneration or greater
remuneration in an office or employment, or to win money by betting.

(3) For purposes of this section “deception” has the same meaning as in section
15 of this Act.
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Offences relating to goods stolen etc

22 Handling stolen goods

(1) A person handles stolen goods if (otherwise than in the course of the stealing)
knowing or believing them to be stolen goods he dishonestly receives the goods,
or dishonestly undertakes or assists in their retention, removal, disposal or
realisation by or for the benefit of another person, or if he arranges to do so.

(2) A person guilty of handling stolen goods shall on conviction on indictment be
liable to imprisonment for a term not exceeding fourteen years.

23 Advertising rewards for return of goods stolen or lost

Where any public advertisement of a reward for the return of any goods which
have been stolen or lost uses any words to the effect that no questions will be
asked, or that the person producing the goods will be safe from apprehension or
inquiry, or that money paid for the purchase of the goods or advanced by way of
loan on them will be repaid, the person advertising the reward and any person
who prints or publishes the advertisement shall on summary conviction be liable
to a fine not exceeding level 3 on the standard scale.

24 Scope of offences relating to stolen goods

(1) The provisions of this Act relating to goods which have been stolen shall apply
whether the stealing occurred in England or Wales or elsewhere, and whether it
occurred before or after the commencement of this Act, provided that the stealing
(if not an offence under this Act) amounted to an offence where and at the time
when the foods were stolen; and references to stolen goods shall be construed
accordingly.

(2) For purposes of those provisions references to stolen goods shall include, in
addition to the goods originally stolen and parts of them (whether in their original
state or not),—

(a) any other goods which directly or indirectly represent or have at any
time represented the stolen goods in the hands of the thief as being the
proceeds of any disposal or realisation of the whole or part of the goods
stolen or of goods so representing the stolen goods; and

(b) any other goods which directly or indirectly represent or have at any
time represented the stolen goods in the hands of a handler of the stolen
goods or any part of them as being the proceeds of any disposal or
realisation of the whole or part of the stolen goods handled by him or of
goods so representing them.

(3) But no goods shall be regarded as having continued to be stolen goods after
they have been restored to the person from whom they were stolen or to other
lawful possession or custody, or after that person and any other person claiming
through him have otherwise ceased as regards those goods to have any right to
restitution in respect of the theft.

(4) For purposes of the provisions of this Act relating to goods which have been
stolen (including subsections (1) to (3) above) goods obtained in England or
Wales or elsewhere either by blackmail or in the circumstances described in
section 15(1) of this Act shall be regarded as stolen; and “steal”, “theft” and
“thief” shall be construed accordingly.
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Supplementary

34 Interpretation

(1) Sections 4(1) and 5(1) of this Act shall apply generally for purposes of this
Act as they apply for purposes of section 1.

(2) For purposes of this Act—

(a) “gain” and “loss” are to be construed as extending only to gain or loss
in money or other property, but as extending to any such gain or loss
whether temporary or permanent; and—

(i) “gain” includes a gain by keeping what one has, as well as a
gain by getting what one has not; and

(ii) “loss” includes a loss by not getting what one might get, as well
as a loss by parting with what one has;

(b) “goods”, except in so far as the context otherwise requires, includes
money and every other description of property except land, and includes
things severed from the land by stealing; and

(c) “mail bag” and “postal packet” have the meanings given by section
125(1) of the Postal Services Act 2000.



