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COUNCIL FOR BRITISH ARCHAEOLOGY

74 OnsLow GARDENS, Lonpon, S.W.7

MEMORANDUM ON THE ANCIENT
MONUMENTS ACTS

INTRODUCTION

1. As a result of the destruction of a scheduled earthwork

in the West Country which only came to light recently alter a
long interval of ume, the Exccutive ol the Council for British
Archacology has been considering ways and means of strengtlien-
mg the position. It is thought likely that there are throughout
the country many people who would collaborate with the Ministey
of Works in this diflicult task of protecting anticuitics ;5 and the
—~ Committee has therefore decided to issue this Memorandum,
which summarizes (he essential provisions ol the Acts of 1915 and
1051 and makes one or two suggestions as Lo ways inwhich archaeo-
I6gists and others interested can be of assistance. The Executive
is glad to acknowledge the help and advice of the Chiel Inspector
ol" Ancient Monuments in the preparation of the Memorandum.

THE ANCIENT MONUMENTS ACTS

2. Ameng the duties laid upon the Ministry ol Works by the
Ancient Monuments Acts 1915 and 1931 is that of preparing and
issuing lists of ancient monuments which are subject to Sections 12
and 6 respectively of those Acts.'! The ancient monuments
contained in those lists are those which have been recommended
for inclusion by the Ancient Monuments Boards for England,
Scotland and Wales (as appropriate).  The Ministry must include
those so recommended. In cases of urgency it may add others to
the schedule, as these lists are termed, without relerence to the
Ancient Monuments Board. No building for the time being used

¥ The last complete published list of scheduled monuments appeared

in 1938. It is understond that up-to-date lists on a somewhat different pattern
arc now being prepared [or publication.



DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-
commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO).

for ecclesiastical purposes or as a residence by more than a care-
taker may be included in the schedule.

3. Before the inclusion ol any ancient monument in a
published schedule a notice is served on the owner thereol, acquaint-
ing him ol the proposed inclusion.  The owner has not the right
of appeal against inclusion. A notice is also served on the tenant,
and the [act of scheduling is a charge on the land in guestion in
the appropriate part ol the Land Register, which is kept by the
Clerk of the local authority in whose avea the land lies.  Change
ol ownership or tenant does not alter the fact that the ancient
monument is scheduled under the Act, and all wise persons nowa-
days who intend purchasing property take the precaution ol
searching the Land Register in case there 1s any charge upon that
which they intend 1o buy. Not all persons are wise, and some
will be found whao deny all knowledge of the fact that they own a
scheduled ancient monument ; but ignorance of the law is no
defence,

4+ The owner of a scheduled ancient monument or any
other person legally entitled to do work to it is under the obligation
of giving to the Minisuy three months™ notice of his intention to
alter it in any way. If he does alter it without giving such notice
or within the three months but without the Ministry’s permission,
he renders himsell liable 10 prosecution.  The maximum penalty
is Lroo fine or 6 months imprisonment or both. A threat of
prosecution has been known to have a useful effect.

5. Upon receipt of the statutory three months’ notice the
Ministry has o decide upon its course of action. If it cannot
dissuade the owner [rom his purpose and the case seems 1o merit it,
the Ministry may ask the advice of the appropriate Ancient Monu-
ments Board. I the Board so recommends, the Ministey may
issue a Preservation Ovder which has the eflect of wtal prohibition
of work without consent.  The owner may oppose the QOrder, in
which case the Preservation Ovder is not valid bevond o period
ol 21 months unless itis conlirmed by Act of Pacliament, promaoted
by the Ministry. A number of Preservation Orders ave in loree,
hut once again a threat of one can be usclul.

! Buildings of architectural or historic interest. whether in use or not but
not already scheduled as ancient monuments are listed by the Ministry ol Local
Government and Planning in three categories with a view 1o the guidance of
Planning Authorities in the performance of their duties under the Town and
Country Planning Acts.  Owners and oceupicrs of these properties appearing
in the first two categories are abliged w notify the local Planning Authority of
any proposal to demolish or alter their character. The position with regard
to these buildings is likely to change when the Government takes action on the
Gowers Report,

G.  On the other hand it may seem to the Ministry that in all
the circumstances preservation ol the ancient monument for all
time would be unreasonable, e.g. unduly repressive. It may
then arrange for an adequate record to be made belore the ancient
monument or a part ol it is destroyed. In the case ol an carth-
work or the like this means scienlific excavation, in order Lo preserve
the information therein instead of the actual site. Such an
excavation is normally carried out by the Ministry.

THE MACHINERY FOR OPERATING THL ACTS

7. The Ancient Monuments Acts like other laws may be
infvinged through ignorance orv alleged ignorance ; and although,
as already stated, ignorance is no delence, damage once done to
an Ancient Monument is normally nreparable. Furthermore,
it is a fact that for a prosccution under the Ancient Monuments
Acts to be valid it is necessary [or proceedings to he begun within
six months of the committing ol the offence. 1t lollows that the
greatest need of the Ministry in connection with this part ol its
duties in the sphere ol preservation of ancient monuments is
speedy information. It needs news ol damage or expected damage
to scheduled (and unscheduled) ancient monuments as quickly
as possible.

4. For this and for other purposes the Ministry has a system
of carrespondents.  Normally in England there is a Chicl” Corre-
spondent in each county, who is asked to help by obtaining informa-
tion by any means available and passing it on o the Chicl Inspector
ol Ancient Monuments (Ministry of Works, Lambeth Bridge
House, S.L.1).

g. The work ol the correspondents is entirely voluntary
and is much appreciated by all concerned.  Bnt with the varied
threats in modern conditions that may assail ancient monuments
a small body of already heavily pressed ollicers cannot hope to
cover the whole field ;  and much must therelore depend on the
creation of an eflicient system of lialson hetween the Ministry on
the one hand and local archacologists on the other.

RECOMMENDATIONS
1o, The Executive Committee believes that the CLB.A. can
materially assist the Ministry in this important branch ol its work,
The obvious requirement is that focal archacologists who are in a
position to learn quickly about developments in their arcas should
report at once any threat to an antiquity, whether scheduled
or not. At best the result of such action might be to prevent or

o
o
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arrest damage ; at worst it might be possible to take action against
those responsible and thus provide a salutary warning to others.

11.  The Executive therefore urges Constituent Societies and
the Group organizalions to consider this matter with a view to
drawing the autention of their members to the weapons which
they have at hand for the protection of antiquities ; and to seeing
that an eflective contact is maintained, both with the Ministry
and with the central oflice of the C.B.A. itsell, so that the Executive
may provide backing il it is considered desirable. Information
may be sent either directly or through the local correspondent
to the Ministry. A list of the local correspondents is appended.
In Scotland, where, owing to geographical conditions and other
reasons, no definite organization of correspondents exists, inlorma-
tion should be sent direct to the Inspector of Ancient Monuments,
21 Castle Terrace, Edinburgh 1. In Wales, information may he
passed to the Keeper, Department of Archaeology, National
Museum of Wales, Cardifl, or it may he sent direct to the Tnspector
of Ancient Monuments for Wales, Ministry ol Works, Lambeth
Bridge House, London, S.E.1. It must be emphasized once again
that prompt action is essential il any result is to be achieved, and
that while this Memorandum is the outcome of unreported damage
to a scheduled site, reports on sites at present unscheduled are
also sought.

12, As practical steps towards the creation ol a closer co-
ordination than at present exists, Groups may wish to consider the
desirability of inviting the Ministry’s correspondents in their arca
to join their organization where they have not alreacdy done so.
Some Societies alveady print the lists of scheduled monuments in
their area, with supplements and additions annually or as required.
It is suggested that others should adopt this practice.  "The Ministry
is prepaved to supply the necessary information to societies.  Both
Socictics and Groups might also consider the possibility of making
arrangements for the periodical inspection of ancient monuments
by volunteers. In many districts, at any rate, this should not
present much difficulty, though the need for a tactful approach
to owners and/or tenants will be appreciated. 1t is realized that
in some places arrangements of this sort may already exist. [ so,
the Executive would be glad to know of them and to receive any
comments or proposals that may be suggested by the experience
of local organizations.

MINISTRY OF WORKS CORRLESPONDENTS

BEDFORDSHIRE

BERKSHIRE

BUCKINGHAMSHIRE

CAMBRIDGESHIRE

CHESHIRE

CORNWALL

CUMBERLAND

DERBYSHIRE

DEVON

DORSET

DURHANM

ESSEX

GLOUCESTERSHIRE

ENGLAND

T. W. Bacsuawe, Esg., F.S.A.,

50 Storey's Way,
Cambridge.

P. S. Srokes, Esg., MLA., F.5.A,,

59 Five Mile Drive,
Oxtord,

€. 0. Skneeck, Esg., F.8.A,

The Lyde,

Bledlow, Princes Risbhorough,
M. Gy Burkrrr, Esg., F.8.A.,

Merton House,
Grantchester, Cambridge.
Granam A,
F.S.A,,
Grosvenor Muscum,
Chester.
G. Penrose, Esq..
County Museum,
Truro.

J. L. Seexce, Eso., M.B,,

Eccles Lodge, Crosserake,
Stainton, Kendal.

J- P. Hearuncore, Lsg., If

P8y,

i 15

Fairlawn, Holymoor Road,
Holymoorside, Chesterficled.

Lapny lox, F.5.A.,
28 St. Leonard’s Road,
Exeter.

Lizur.-Covoner C. D,
D:S.0;; ESiAG
Dorsct County Museum,

Dorchester,

D,

E. R. Hansy HoLmes, Esg.,

Solicitor,
Barnard Castle.

Rev. C. M. Benron, IL.S.A.,

Fingringhoe,
Kingsland, Colchester.

Wenster, IsQ., AMILCLE,

Q.B.E.,

T. OveERBURY, Esp., .R.LB.A., IS\,

Watercombe, Brimpsfield,
Gloucester.
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P. Harrrann Tuomas, Esg., F.R.IILB.A,,
1o Juhn Street,
Bristol 1.

F. Warnen, Esg.. J.P., F.S.A,,
Danesacre, Worthy Road,
Winchester.

A. T. Crarke, Esg.,
Letchworth Muscum,
Letchworth,

T. C. Morcan, Esg., F.S.A., N
262 Upper Ledbury Road,
Hereford.

L. R. A. Crovg, LEsg., I'S.A., -
The Muscum,
Maidstone.

J. Wirrip Jackson, Esq., D.Sc., F.S5.A,,
Westcott, 6 Brown Edge Road,
Buxton, Derbyshire.

See Weshmorland.

A. Herperr, Esg., F.RLB.A., F.S.A,
18 Friar Lanc,

Leicester.

F. T. Bager, Esg., F.S8.A,,

28 Yarborough Road,

Lincoln.

W. F. Grimes, Esg., MA., T.S.A,,
Director, London Museum,
Kensington Palace, W.8.

Rev. J. F. WiLLiams, M.AG FS.A,,
Pykerell’s House, St. Mary's Plain,
Norwich,

Miss Joan Wake, F.S.A.,
Northamptonshire Record Society,
Lamport Hall, Northampton.

H. L. Hongyman. EsQ. A.REB.A. F.S.A,,
6 LEldon Square,
Newecastle-upon-Tyne.

J. HoLranp WaLker, Esq., M.B.E., I.S.A.,

15 Park Valley,
Nottingham.

b

OXFORDSHIRE

SHROPSHIRE

SOMERSET

STAFFORDSHIRL

SUITOLK

SURREY

SUSSEX

WARWICK

WESTNMNORLAND (includ-
ing ¢ Over Sands * District
of Lancashire)

WILTSHIRE

WORCESTERSHIRE

YORKSHIRE
East Ripixg

West Rining

NortH Rinine

Dr. D. B, Haroen, MA, V.-PSA,
Ashmolean Nuscuin,

Oxford.

Miss L. I, Curry, IS,
Ingleside.

Pontesbury, near Shrewsbury.

Rev. Dosm. Arririn Warkin, F.S AL,
Downside Abbey,
Strattom-on-the-Fosse, Bath,

S. Av M. Bokse, Bsq.,

Kingsway,

Stoke-on-<Trent.

Rev. H. A. Harnis,

Thorndon Rectory,

Eve.

AWV, G. Lowrier, BsQ., F.S.A.,
The Old Quarry,

Ashtead.

F. Bewrnam Stevess, Usq., LL.B., J.P.,
IF.8.A,,

Barbican ouse,

Lewes.

P. B. Cuarwin, Esg., F.S.A,
26 Binswood Avenue,
Leamington,

Sir Samvien H. Scorr,

Yews,

Windermere.

H. C. Brenrnacn, Bso., FLS.AL
Granham West,

Marlborough.

MarLey Moore, Esg., IWS.A.,
Grevyfriars, I'riar Street,
Worcester.,

R. H. Winrsing, Eso., F.RILB.AL, F.SA,
St. NMary's Close,

Hengate, Beverley.

H. L. Braprer-Lawrence, Esq., F.S.A.,

Sharow Lnd,

Ripon.

Tue Rev. Cawon E. C. Hubson, I.S5.A.,
Gilling Rectory,

York.
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This pamphlet is published by the COUNCIL FOR
BRITISH ARCHAEOLOGY, an organization estab-
lished in 1944 to further the cause of archaecology in
this country. All enquiries rcg;u.'(liu;" the Council and
its work should be addressed to the Assistant Secretary.

74 Onslow Gardens, London, S.W.7.

HEADLEY BROTHERS LTD T0g KINGSWAY LONDON WC2 AND ASHFORD KENT



