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Copyright Act,
1989

Act No. 53 of December 27,1989

Shortlill,
1. TIus Act mal' be cited as the Copyright Act, 1989.
Interpretation

2. In tlus Act, except where the context otherwise requires-
"adaptation ll means

(a) in rel-HioD to a literary work in a non-dramatic foon, a version of tbe work in a
dramatic-foon in any langu.1ge whatsoever;

(b) in relation to a literary work in a dramatic [ann, a version of the work in a oon­
draITL1tic form in any L1nguage whatsoever;

(c) in rclation to a literary work (whether in a non-drnmatic form or in a dramatic
form)
(i) a translation of the work; or
(ii) a version of the work in which a story or action is conveyed solely or

principally by means of pictures; and
(d) in rclation to a musical work, an arrangement or transcription of the work;

"audio-visual production ll means the aggregate of a series of related visual images,
together with accompanying sounds, if any, which is capable of being shown by means
of a mechanical, electronic or other device and irrespective of the nature of the material
support on which the visual images and sounds, if any, are carried, but does not include
a broadcast; nnd "audiovisunl work" has the same meaning;
"author" means:

(n) in relation to a literary work, the author of the work;
(b) in relation to a musical work, the composer thereof;
(c) in relation to an artistic work other than a photograph, the artist thereof;
(d) in rclation to a photograph, the person taking d,e photograph; or
(c) generally, the creator or maker of a work;

"a broadcast" means the aggregate of sounds, or of sounds and visual im.1ges, embodied
in a programme as transmitted by radio or television broadcasting;
"building" includes a structure of any kind;
"conununication by cable" in relation to a protected work, production or perfonnance,
means the transmission to the public over wires, or other paths provided by a material
substance, of the work, production or perfocnance;
"computer software" means a set of instructions whcdlcr expressed in words or in
schematic or other form, which is capable, when incorporated in a machine-readable
meditun, of causing an electronic or odlcr device having information-processing
capabilities to indicate, perform or achieve a particular function, task or result;
"distribution'l means the distribution to dle public, for commercial puqJoses, of copies
of a work or production by way of rental, lease, hire, loan or similar means;
lIdra\ving" includes a diagram, map, chart, or plan;
l1engravingtr includes an etch.ing, lithograph, product of photogravure, woodcut, print or
similar work, not being a photograph;
"fi.'\ation" means the embodiment of sounds, images or both in a material fonn
sufficiently permanent or stable to enable the sounds, images or both, as the
circumstances require, to be perceived, reproduced or odlerwise communicated during
a period of more tJlan a transitory duration;
l1folklore" means all literary and artistic \'lorks created in St. Vincent and tile Grenadines
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by various communities, passed on from generation to generation and constituting one
of me basic elements of the traditional cultural heritage;
"manuscript" in relation to a work, means the original document embodying the work
whedler written by hand or not;
"Minister" means the Minisrer responsible for Justice;
"multimedia productlon l1 includes an audio-visual production, dance, song, theatrical
production, cinematic projection, collages, projections of photographs and sketches,
live or recorded music, and other sounds, or any combination of the foregoing;
"neighbouring rights" means rights subsisting under Part IT of dus Act;
"photographn includes photolidlograph and any work produced by a process analogous
to photography but does not include any part of an audio-visual work; and
"photographic work" has a corresponding meaning;
"perfonn.'ll1ce" means the communication or delivery of a work by whatsoever means
to me public or any section dlereof;
"performer" means any actor, singer, mUSic:L111, dancer or other individual who acts)
sings, depicts, delivers, declaims, plays in or otherwise perfonns a literary, musical or
artistic work, or an identifiable group or variety performing togedler;
llpublication" means work published in any manner whatsoever for supply to the public
or an}' section thereof;
"recordingll means a fLxatlOn of any sounds or images or both by means of any disc,
tape, perforated roll or odlcr device or other means from or by wluch the sounds,
images or bodl arc capable of being reproduced;
"sound recording" means dle aggregate of the sounds embodied in, and capable of
being reproduced by means of) a record of any description, other than a sound track
associated widl an audio-visual production;
lttransfer" refers to transfer within the meaning of sub-section 3 of section 17;
"writing" includes any form of notation, whether by hand or by printing, typewriting or
any other process.

ApplicnliolJ ofAd
3. This Act applies-

(a) ro a literary, artistic or scientific work first published, performed or broadcast in
St. Vincent and the Grenadincs;

(b) to a literary, artistic or scientific work of which a citizen of St. Vincent and the
Grenadines or an individual who is 3. permanent resident of St. Vincent and the
Grenadines, is the author, whether or not the work is published, performed or
broadcast;

Cc) to a literary, artistic or scientific work of a foreign author first published in a
State that has acceded to the BCU1C Convention;

(d) to a literary, artistic or scientific work, whether or not it has been published,
performed or broadcast, the author of which:
(i) is not a citizen or permanent resident of St. Vincent and the Grenadines, but
(ii) is a national or resident of a Stare whose laws, pmsuanr to treaty or

otherwise, make provisions similar to tlus Act in respect of authors who are
citizens or permanent residents of St. Vincent and the Grenadines; and

(e) to such other matters as are provided for b}' tlus Act.

ulera')', artislic a"d sdmlijic JJ.'Orks
4. Literary, artistic and scientific works include-

(a) books, pampWets, and other writings;
(b) lecrures, addresses, sermons and works of alike nature;
(c) dramatic and dramacico-musical works;
(d) musical works, whedler or not dlCY are in written fonn and whetller or not they

include accompanying works;
(e) choreograpluc works and pantomimes;
(f) cinematograpluc and other audio-visual works;
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(g) works of drmvi.ng, painting, architecture, sculprure, engraving, lithography and
tapestry, i.rrespective of their artistic quality;

(h) photogrnphic works, including works expressed b}' processes analogous to

phorogr,phy;
(i) works of applied an, whedlcr handicraft or produced on an industrial scale;
(j) illustrations, maps, plans, skctches and tlueedimensional works relative co

geography, topography, architecture or science;
(k) written tables or compilations; and
(1) computer software.

Prot,d,d IJ-wk
5.- (1) Authors of original liter,')', artistic and scientific works shall be entitled ro
protection of their works under dns Part.
(2) Works shall be protected irrespective of their quality and the purpose for which
dlCy were created.
(3) 1\ work shall be lawfully made public if it is published, performed or broadcast with
the consent of the aurllOr of the work or any other person lawfully entitled to grant
such consent, or if it is othcrwise published, performed or broadcast in accordance with
dle provisions of this Act.

Pen/Jilted lIie ofwork
6.- (1) Notwithstanding tlle provisions of section 5, protection shall not be afforded to
any author or other person for the time being entitled thereto and the consent of such
author or otllcr person shall not be required in thc following instances

(a) for the publication, reproduction, uanslation or arrangement of any law,
statutory instrument or decision of the courts and administrative bodies, as well
as to offianl translations thereof;

(b) reports m.1de by any body established in St. Vincent and tl,e Grenadines to
make a public inquiry into any matter and published by the Government of St.
Vincent and rlle Grenadines;

(c) translations made at public expense of any works referred to in paragraphs (a)
and (b);

(d) where the reproduction, or the translation, adaptation, arrangement or other
transform..1tion of the work is for the user's personal use only, proved that rllC
work has already been lawfull}T made public;

(c) where quotations arc taken from one work or article and produced as part of
another work, provided that the work from wInch the quotations were taken
has been lawfully made public and mention is made of rlus source and the
author thereof;

(t) where the work is used for teaching by way of illustrations in publications,
broadcasts or recordings or communicated for such purpose by way of a
broadcast [Q schools, universities or for public education, provided that the
work has been lawfully made public and dle source of the work used and
author thereof 3re mentioned in the relevant publication, broadcast or
recording;

(g) news of the day published, broadcast or publicly communicated by any other
means including photographic and audio-visual works;

01) publications appearing in periodicals, magazines or journals on economic,
political, sociological or religious topics or any broadcast of rlle same, unless rlle
article or broadcast, when first published or made, was accompanied by an
e:-"1Jress condition prolubiting its use wirllOut consent;

(i) for the reproduction of works of art or of architecture in an audio-visual work
for cinema or television or in a broadc3st by television and the communication
to the public of any of those works of nrt or arclutecture so produced, if those
works-
(i) are permanently located in a place where tlley cOIn be viewed by tlle public,
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or
(ii) arc included in an audio-visual work for cinclTL'l or television by way only of

background or are incident.'l1 to dlC essential matters represented dlCCCin;
G) for cl,e purpose of the reproduction in the news media or cl,e communication

to cl,e public of
(D any political speech delivered in public;
(ii) any speech delivered in public during legal proceedings, or
(iii)any lecture, address, sermon or other works of a similar nature delivered in

public, if the use by reproduction or communication to the public is
exclusively for the purpose of reporting fresh events or new infonl1ation,
provided also that such production does not unreasonably affect the
author's rights in the work.

(2) The Crown is the trustee for the public of the works desctibed in p:tr:tgrnphs (a) ro
(c) of subsection (1).
(3) The Crown may, in respect of any of the works coming under p:u:agraphs (a) to (c)
of subsection (1), apply to the High Court for an injuction to restrain a person from any
distortion, mutilation or other modification of or derogatory act conuruttcd in relation
to any of those works, where such distortion, mutilation or other modification or
derogatory act is likely to be a dishonest artifice amounting to a fraud on the public. and
to restrain any publication. sale or distribution of the samc.

NeJpJ reportJ: J(11ling
7. An author's rights in a work are not infringed by the accidental or incidental
inclusion of the work in the reporting by a news broadcast of fresh events, new
information or commentarics on the same.

Ephemeral recordillg
8.- (1) When a work is lawfully broadcast b}' a broadcaster. the broadcasrer may. by
means of his own facility. make for the purpose of his own broadcast, a recording of
the broadcast and produce onc or marc copies of the recording for his own usc.
(2) AllY recording made in accordance with subsection (1) may be deposited with the
offici.-u archives of St Vincent and the Grenadines and where so deposited shall not
affect the authors' rights in the work that was so broadcast.

LiceJlce: Jloll-crJl/lradllallramlatioJl of lvork
FirJt Scbedllle
9. A person may. without the consent of tJle author of a work, translate the work
into tJle English language and publish tJle work of translation in St. Vincent and the
Grenadines under a licence granted by the rvIinistcr in accordance with the mles for that
purpose in cl,e First Schedule.

Licellce: lIoll-CQlltractf/al rerordillJ ofJPork
Secolld Schedllle
10. A person may, without the consent of dlC author of a work, reproduce tJle
work and publish in St. Vincent and tJle Grenadines a particular edition of the work by
reproduction under a licence grantcd by the 1vIinister in accordance with the rules set
out in cl,e Second Schedule for that purpose.

PemJiIJible recordingJ
11.- (1) Subjcct to subsection (2). where. in respcct of a musical work. a sound
recording has been m.1de of dlC performance of dlC work with the consent of the
autJlOr of thc music and of the accompanying words, if any. and the sound rccording
has bcen made in St. Vincent and the Grenadines or a copy of it hns been imported into
St. Vincent and the Grenadines, a person may, without the consent of the autJlOr of
either thc music or of any accompanying words, make a new recording of a
performance of the same musical work.
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(2) Wherc, pursuant to subsection (1), a sound rccording is made in St. Vincent and thc
Grcnadines of the performancc of a musical work dle recorder dlereof shall pay to thc
author of the music and of the accompanying words, if all}r, such remuneration as the
Minister may, by order, prescribe.
(3) TI1C making of a recording pursuant to this section does not otherwise affect the
author's rights in the musical work or in the accompanying words, if any.

OIVlJership ofropyrigh's
12.- (1) TIle rights protected under section 5 of this Act are owned in the first instance
by the author who crcated the work, and the authors of a work of joint authorship arc
co-owners of the said rights.
(2) Until proved otherwise, the author of a work is dlC person under whose name the
work is disclosed.
(3) Subject to any enactment relating to contracts of employment and to the tenns of
any employment contract, when a work is created by an author:

(3) in the course of his employment [or the Crown, 3 body corporate or other
individual; or

(b) under a contract for services with, or as a work conunissioned by, the Crown, a
body cotporare or oOler individual,

then, in respect of that work the author's rights under sections 13 and 14 vest in the
Crown, body corporate or other person who employed the author or commissioned dle
work.

ECOfJOIIJi" nghls
13. The author of a protected work has the c-'(clusive right, subject to sections 6 to
11, in relation to the whole work or any part dlereof to do or to authorise another
person to do any of the foUowing acts, namely

(3) to reproduce the work;
(b) to translate, adapt, arrange or otherwise transfonn the work; and
(c) to communicate the work to the public by publication, performance, broadcast

(including transmission by cable) or by any other means.

Moml rights
14. The author of a protected work has, in respect of his work, dle exclusive right

(a) to claim authorship of his work;
(b) to demand that his authorship be indicated in connection with any of the acts

mentioned in section 13, e..xcept where the work is incidentaU}, or accidentally
included in the reporting of current events by means of broadcasting or
television; and

(c) to object to and to have relief in connection with, all}r distortion, mutilation or
other modification of, or any derogatory act corrunitted in relation to, his work,
where dle distortion, mutilation, modification or derogatory act has or is likely
to have an adverse effect on his character or reputation.

COllpili1lg oflvork
15.- (1) A person who compiles as a work, a collection of literary, artistic or scientific
works dlat, because of the selection and arrangement of its contents, constitutes an
intellectual creation such as (by way of example but without limiting the generality of
this paragraph) encyclopaedias and andlOlogies, if his work is original, hils, in relation to
h.is work, the rights of an audlor WIder sections 13 and 14.
(2) Subsection (1) does nOt affect any author's rights that exist under this Act in respect
of any work used in the making or compiling of a work described in that subsection.

Folklore
16.- (1) In the case of Vincentian folklore, the author's rights under this Act vest in the
Crown to the same extent as if the Crown had been the original creator of the folklore.
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(2) The rights of the Crown in respect of folklore arc enforceable at the instance of the
Attorney General.
(3) Works of Vincencan folklore shall be protected without limit-1oon in time.
Troll!!'r ofrights

17.- (1) Subject to subsection (2), the rights vested in an author by tlus Act in respect of
a work are transferable by tlle autl10r.
(2) The moral rights vested in an author under section 14:u:e not transferable otl1ctwisc
tllan by succession.
(3) For the purposes of this Act, "transferll e....tends to every mode, whether direct or
indirect, voluntrn:y or involuntary, absolute or conditional. of disposing of or paIring
with all}' right vested under this Act or of any interest in any such right, including tlle
retention of the tide to the right or interest as security for any obligation.

TrollrfirjomJali/iu
18.- (1) To be valid, the transfer of the rights vested in an author by section 13 in
respect of n work must be in writing and signed by the person who is transferring the
rights or nny part of the rights in respect of the work; but this subsection does not
prevent a transfer of rhose rights by operation of law.
(2) The transfer of the ownership in an original work, or in one or more copies of a
work. does not transfer to dle new owner of the original or copy any of the author's
rights in the work.

Dura/ioll: ccrmo/JJic I1gh's
19.- (1) Unless odlerwise expressly provided in this Act, the author's rights vested
under section 13 in respect of a work, e.~st for the life of tlle aurll0r and for the fifty
calendar years immediately following the year of his dendl.
(2) When the author's rights under section 13 in a work are vested jointly in morc than
one author. tl1C rights exist for dle life of the last surviving author and for tile fifty
calendar yentS immediately following the year of his deadl.
(3) When. under section 12 the author s rights in a work under sections 13 and 14 arc
vested in the. Crown, a body corporate or an individual, the rights e.~st for tlle life of
dle individual who m..1de or created the work and for the fifty calendar years
immediately following his death; or, if the work was madc or created by two or more
individuals, the rights exist for cl,e life of cl,e last survivor of cllOse individuals and for
the fifty calendar years inunediately following his death.

Dum/ioll: II/oral rlgh/s
:W. The author's rights vested under section 14 exist for the same period as that
prescribed by sections 19,21,22, or 23 for the rights vested in the author under section
13, except that the rights of an author under section 14 are enforceable by the autllOr or
his successors in title whether or not the rights vested in the author by section 13 arc
still vested in the author or his successors.

Dllra/ioll: f1110J!j'IIJOIIJ all/hors
21. \Vhere a work is published anonymously or under a pseudonym, the author's
rights in the work exist for tlle fifty calendar years immediately following the year in
which the work was first published; bu~ if during cll3t period, cl,e identity of cl,e author
of the work is revealed or his identity is no longer in doubt, the rights exist for such
period specified under section 19, as the circwnstances require.

DJlra/ioll: OIldio·t';!II(/IJlJOrk.r
22. When a work is an audio-visual work. the author's rights in the work exist for
tlle fifty calendar years immediately following the year in which tllC work was first made
available to the public; but if the work is not made availablc to the public within the rust
fifteen calendar years after the work was completed, the lIutllOr1s rights to the work
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cease at the end of that fifteenth calendar year.

DJ/ratioll: photographic 1JJork.r
23. When a work is an audio-visual work, the author's rights in the work exist for
the fifty calendar years immediately following the year in which the work was first made
available to the public.

Duratioll:public bmifi/
24. The right of cl,e Crown:

(a) in respect of laws, statutory instruments and decisions of courts or tribunals
whedler of a judicial or administrative nature, shall be for dle period during
which tllese laws, instruments or decisions are relevant to tlle administration of
justice in St. Vincent and tlle Grenadines; and

(b) in respect of works mentioned in subsection 3 of section 12,
shall be for a period of ten calendar years immediately following the year in which the
work was first publishcd.

Pajimmr's rights
25.- Cl) A performer has tlle exclusive right, subject to the exceptions provided for by
scctions 35, 37 and 38, to broadcast (including to communicate by cable), record and
reproduce his performance or grant his consent for the same to be broadcast, recorded
or reproduced and he may prevent any person from doing any of the same where his
consent has not been so granted.
(2) For the purposes of this section, IIperformance l1 includes performance,
communication or delivery of a literary or artistic work whether or not at the relevant
time the work was being publicly performed, communicated or dclivered.

BroadcastperforllJallccs
26.- (1) Where a perforIner has given his consent to a broadcaster to broadcast his
performance such consent shall not be construed as:

(a) consent to otller broadcasters to broadcast that performance;
(b) consent for tlla( broadcaster to make a recording of that performance;
(c) consent for tllat broadcaster to make a reproduction of tllat performance; and
(cl) consent to that broadcaster to broadcast the performance from any recording

or reproduction of a recording,
except where there is a written agreement to the contrary with such performer or where
a contrnry inference arises from a contract of service between the performer and the
broadcaster.
(2) \X1here, in respect of a performancc that is broadcast, the performer gives the
broadcaster consent in writing to make an audio-visual work of the performance,
pa"'graphs (c) and (d) of subsection (1) do not apply.
(3) Nothing in this section deprives a performer of tlle right to enter into a contract
regarding any pcrfonnance on terms and conditions more favourable to him in respect
of an}' use of tllat performance tllall tllat provided by the performer's rights under dus
Act.

COl/scut ofperformer
27.- (1) Where tJle consent of tlle performer is required in respect of any performance,
the consent may be given by tlle performer personally or by a person authorised by him
in writing to give such consent.
(2) When tlle consent of tllC performer is given in respect of a performance by a
person holding himself out:

(a) to bc tlle perfonner tllereof, or
(b) to be tlle person autllOcised by tlle performer tllereof to give consent on his

behalf,
the consent has effect unless, at the time the consent was given, tlle person receiving
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the consent knew or ought reasonably to have known that the holding out was
improper or wlauthorised, as the case may be.

Dura/iou ofdgh/s
28. The rights vested in a performer under section 25 in respect of a performance
exist for the twenty calendar years after rhe end of the year in which the performance
occurred.

PhollogrmllS
29. A phonogram is a sound recording of the sounds of a performance of a literary
or artistic work or of other sounds.

Producers' ngh/s
30.- (1) The producer of a phonogram has the exclusive right to prevent any person,
without the consent of the producer

(a) from making a reproduction of a phonogram the original sound recording of
which was lawfully made in St. Vincent and the Grenadines;

(b) from importing, for the purpose of distribution to the public, a phonogram the
original sound recording of which was lawfully made in St. Vincent and the
Grenadines; or

(c) from distributing to tIle public, whether by sale or otherwise, any reproduction
of the phonogram the original sound recording of which was lawfully made in
St. Vincent and the Grenadines.

(2) The consent of tile producer of a phonogram must be given in writing by him
personally or by some person authorised in writing by him to give consent on his
behalf.
(3) A producer of a phonogram means the person who ftrst lawfully makes in St.
Vincent and the Grenadines a sound recording of the sounds of a performance or the
other sounds constituting the aural effects of the phonogram.
(4) For the purpose of tllls section, a sound recording is lawfully made when it is made
without infringing any odler person's rights under tllls Act in respect of dle
performance or sounds constituting the aural effects of dle phonogram.
(5) When, pursuant to a contract with dle producer of a phonogram, a person makes in
St. Vincent and the Grenadines a reproduction of the sounds recorded on a phonogram
produced outside St. Vincent and tIle Grenadines and fonvareleel to him for
reproduction in St. Vi.ncent and the Grenadines pursuant to that contract, the sound
recording so produced in St. Vincent and tlle Grenadines shall. for tile purposes of
subsection (1), be deemed to be an original sound recording made in St. Vincent and
the Grenadines.

Dura/ioll: producers' dgh/s
31. The rights vested in the producer of a phonogram under section 30 exist for a
period of twenty calendar years immediately following the end of

(a) the year in wlllch the phonogram was first lawfully made available in St.
Vincent and the Grenadines to the public, if it was made available to the public
in St. Vincent and the Grenadines; or

(b) if the phonogram is not made available to the public in St. Vincent and the
Grenadincs, tlle end of the year in wlllch the original sound recording for the
phonogram was first lawfully made in St. Vincent and the Grenadines, within
the meaning of section 30.

Notic, ifnghts
32.- (1) Each copy of, or container for a copy of, a phonogram made avaibble to tlle
public for commercial purposes, must have disclosed thereon a notice consisting of the
letter C capitalised and placed within a circle and accompanied by an indication of the
year the recording for the phonogram \Vas Hrst lawfully made in St. Vincent and the
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Grcnadines; all of which must bc promincntly displayed on the copy of, or on dlC
COnL1IDCr for the copy of, the phonogram, to givc reasonable notice of the cbim of all
rights respecting the use of the phonogram.
(2) \Vhen a copy of the phonogr.tm or dlC copy's containcr does not identify the
producer of dle phonogram by having his name, trade mark or other designation
indicated on the copy or container, the notice referred to in subsection (1) must include
the name of the person who owns dle producers' rights under this Act in that
phonogram.
(3) \Vhcn a copy of the phonogram or the copy's container does not identify thc
pcrfonner whose perform.mce constirutes any of the aural effects of the phonogram,
the notice rcferred to in subsection (1) must include the namc of the person who owns
thc pcrfonner's rights under this Act in that perfonnance.

ReIIJlJ1Jem/ioll
33.- (1) Where any phonogram the original sound tecording of which was lawfully
made in St. Vincent and the Grenadincs is used

(a) hy way of heing made availahle for commercial purposes to the public;
(b) by way of a hroadcast; or
(c) by way of any other communication to the public (of a cnmmercial narure),

the uscr of tile phonogram shall pay to tlle producer of the phonogram remuneration
for tile producer and any performer whosc pcrformance constitutes any of the aural
effects of cl,e phonogram.
(2) When more than one performcr is entitled to share the remLUleration paid to the
produccr wldcr subscction (1) for the perfonnance, the amount paid by the produccr
shall be divided equally among those performcrs or ill the manner and shares agreed
among the perfonners.

Dum/ioIJ ofrelllllIJem/ioIJ
34. TIle obligation to pay remwleration to thc producer of a phonogram and to any
performer whose perfonnance constitutes any of dle aural effects of the phonogram
exist for tile same period that the producer's rights wlder section 31 in that phonogram
eXJS[.

SpeciallicCf/(tS

35.- (1) Where the consent of the producer of a phonogram is needed for cl,e
duplication of the same, that is to say. to produce any article that contains an}' sound
taken directly or indirectly from any recording of sounds cont.1.ined on that phonogram,
an}' person may apply in writing to the Ministcr for a licence to produce sucb duplicate.
(2) Thc rvlinistcr may, upon an application for a liccnce under subsection (1), grant the
licence authorising such person to produce that article.
(3) The production of a duplication of a phonogrnm pursuant to a licence under
suhsection (1) does not infringe the rights under this Act of either the producer of the
phonogram from which the sounds for the article were taken or any performer whose
performance is included in the aural effects of that phonogram, if

(a) the duplication is for use exclusively for dle purposes of education or scientific
research;

(b) the duplication is for distribution in St. Vincent and the Grenadines only; and
(c) the person authorised by licence to produce the duplication gives an

undertaking in writing to p.1.y the producer of the phonogram such
remuneration as the rvIinister determines with regard to the number of
duplications distributed in St. Vincent and the Grenadincs.

(4) Section 7 applies, with any necessary modifications, to any duplication authorised by
liccnce under rills section.

Broadcasters' ,ights
36.- (1) Where a hroadcast has been lawfully made cl,e broadcaster cl,ereof has cl,e
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exclusive right to prevent an}' person. without the broadcaster's consent
(a) from rebroadcasting the broadcastj
(b) from making a recording of the broadcastj or
(c) from reproducing a recording of the broadcast, e.xcept that such consent shall

not be needed where the reproduction is made for any purpose described in
section 6, provided also that such reproduction shall not be used for any other
purpose.

(2) A rebroadcast occurs when one broadcaster broadcasts any part of the broadcast of
another broadcaster.
(3) A broadcast is lawfully made when the broadcast is made "vithout infringing the
rights under this Act of any other person.

Ephellleral ncordillg: I/O col/smf nqlfired
37.- (1) When a broadcaster, by means of his own facilities and for his own broadcast,
makes a recording of a broadcast or perfonnance. a reproduction of the recording of
the broadcast or performance or makes a recording of a phonogram. no consent is
required and there is no infringement of the rights under dUs Act of any person. if.

(a) in respect of each broadcast of the recording of the broadcast, pcrformance.
reproduction or phonogram, the broadcaster had thc right under dUs Act to

make that particular broadcastj and
(b) in respect of each recording, and reproduction or phonogram made pursuant to

this section. the broadcaster had the right to make the broadcast on which the
recording, perfonnnnce, reproduction or phonogram is used.

(2) Subsection (2) of section 8 applies, with the necessnry modifications in respect of n
single copy of nny recording made under the authority of tills section.

Perll/issible recordillgs
38.- (1) A fixation described in this provision that would orlleI\vise be an infringement
of any rights, under dus Act, of a perfounc.r, hrondcaster, or producer of a phonogram,
that is to say

(a) a recording of a broadcast of any performancej
(b) a reproduction of a recording of a broadcast of any perform.1nccj or
(c) a duplication of a phonogram, may be made without the consent of the

performer, broadcastcr or producer, as the case requires, and is not an
infringement of the rights under tlus Act of any of those persons. if tile fixation
is a petmitted recording.

(2) A fixation described in subsection (1) is a pennirted recording if
(a) it is for the maker's personal use onlYj
(b) it is ffi<1de for and in tile course of tile reporting of fresh events and new

information by any news mediwn, and no more dun short excerpts of tile
broadcast, perfOIIll.1nCe or phonogram are used in the reporting by the news
mediwn;

(c) it is done exclusively for teaching purposes or for scientific research;
(d) it consists of quot.1tions in the form of short excerpts of a broadcast.

performance or phonogram and the quotations are compatible with fair
practice and justified by the purpose of keeping the public informed; or

(e) it is made for any other purpose for wluch a consent would not be required by
virtue of section 6 in similar circumstances from an author of a literary, artistic
or scientific work.

Cil/il remedies
39.- (1) \Xlhere n person's rights under tlus Act arc being infringed or are in imminent
danger of being infringed such person may institute proceedings in tlle High Court:

(a) for nn injunction to prevent the infringement or to prolllbit the continuation of
tlle i..nfringement; and

(b) for recovery of dnmages for the infringement.
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(2) Where an injunction has been granted under subsection (1) the person granted such
injunction shall not be deprived of any damages that may be awarded to him for loss
sustained by him as a result of tIle infringement or imminent infringement of his rights
under dus Act.
(3) \Xfhere a person sustains damage by reason of an infringement of his rights under
tllls Act, he may bring an action against the person who infringed his rights
not.withstanding that such person has already been successfully prosecuted under dlls
Act.

Cnillillol sOllcliolJJ
40.- (1) Any person who knowingly infringes any right vested in any person under tIlls
Act is guilty of an offence and is liable on summary conviction to a fine of two
dlOusand dollars or to imprisonment for a teOll of twelve months or to bodl such ftne
and imprisonment.
(2) If the offence tUlder subsection (1) is a continuing offence, dIe offender is liable to

an additional fine of two hundred dollars for each day or part thereof during which the
offence continues.

Fraud 011 peiforl/Jer
41.- (1) A person is guilty of an offence who, not being the performer or person
authorised by the perfoOller to give consent on his behalf, purports to consent as or on
behalf of ,he perfooner

(a) to the making of a broadcast of the performance of that perfoffiler; or
(b) to tlle making of a fi.'\:ation of the broadcast of that performance of the

perfonner.
(2) A person who is guilty of an offence unde, subsection (1) is liable on summary
conviction to a fine of two tllOusand dollars or to imprisonment for a term of twelve
months or to both such fine and imprisonment.

Folklore offe1lce
42. Any person who, without the written consent of the IVfinister, knowingly
imports in St. Vincent and the Grenadines, sells, offers or exposes for sale or distributes
in St. Vincent and tbe Grenadines any copies made outside St. Vincent and the
Grenadines of any work of Vincentian folklore or any translation, adaptation,
arrangement or other work of ttansfonnation of Vi.11ccntian folkJore is guilty of an
offence and is liable on summary conviction to a [me of two tllOusand dollars or to

imprisonment for a term of twelve montlls, or to both such fine and imprisonment.

COlJlpmsa/ioll
43. In addition to any pUlllshment imposed by a court in respect of a prosecution
of an offence Ullder section 40, 41 or 42, the court may order

(a) that all amounts arising out of the offence and received by tIle accused be
accowlted for by him and paid to the persons entitled under this Act to those
amounts; and

(b) tllat all copies, recordings, reproductions, duplications and other infringing
material obtained from and comprising tlle basis of the offence be seized and
disposed of as tlle court may direct, having regard to all tlle circmTIstances of
the case and to tbe persons wbose rights were infringed and to tbe extent of
tllat infringement.

Lim!a/io1/
44. A prosecution for an offence under section 40, 41 or 42 may be brought at any
time witl1in five years from the date the offence was comnlltted, or tlle last date on
which tbe continuing offence was committed.
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Rtciprocity
45. The :Minister may, by order, provide for reciprocal treatment in relation to
those rights to which dus Act relates, to be given to any country dIat provides
protection for similar rights in respect of St. Vincent and the Grenaru.nes as provided
for by this Act.

Rtgllla/;o1JJ
46. The Minister may make regulations with regards to

(a) the administration of matters relating to the rights to which this Act relates;
(b) dIe collection of royalties and distribution thereof to persons entitled thereto;

and
(c) any matter that is necessary for the effective operation of this Act.

Crolll/1 boulld 19'Act
47. TI,e Crown shall be bound by dus Act.

Rtpeal ofAd No. 22 of 1954
48. The Copyright Act, 1954 is hereby repealed.

FIRST SCHEDULE (Section 9)
Translation Licences

Applicatioll ofSchedllle
1. The provisions of this Schedule apply to works that have been published in a
printed or in an analogous form of reproduction.

Applicatioll cap
2.- (1) Any citizen or permanent resident of St. Vincent and the Grenadines may, after
d,e expiration of d,e petiod mentioned in sub-parngrnph (2), apply to the Minister for n
licence to make a translation of a work into English and to publish the translation in a
printed or analogous fonn of reproduction in St. Vincent and the Grenadines.
(2) No licence may be granted by the Minister undcr this Schedule in respcct of a work
until the expiration of tIuee years from tIle date of the first publication of the work.

Graut ciflicence
3.- (1) The Min.ister shall determine, before granting a licence under tllls Schedule

(a) that no translation of tlle work into English has, .in a printed or in an analogous
form of reproduction, becn published by or with tIle audlorisation of dle owner
of the right of the translation, or, if tIlere has been such a publication, tllat all
previous editions in English are out of print;

(b) tllat the applicant for tIle licence has established tllat he either has requestcd,
and has becn denied, autIlOrisatiOtl from the o\",ncr of the right of translation or
after due inquiry on his part, was unable to find the owner;

(c) that at tlle same time as addressing to the owner tlle request referred to in
clause (b), tlle applicant for the licence had informed any national or
international information centre designated for that purposc by the governmcnt
of thc country in which tlle publisher of the work to be translated is believed to
have his principal place or business, of the request; and

(d) that, if the applicant for the licence could not find the owncr of the translation,
the applicant had sent, by reg1stered ainnail, a copy of his application to the
publisher whose name appears on tile work and anotller copy of tlle application
to any information centre referred to in clause (c), or, in the absence of such an
information centre, to the Unesco International Copyright Information Centre.
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(2) No licence may be granted by the :Minister in respect of a work unless the owner of
the right of translation in the work, if known or located, has been given an opportunity
to be heard.
(3) No licence may be granted to an applicant in respect of a work until si-x months

(a) from the date on which the applicant complies widl the requirements of sub­
paragraphs (I)(b) and (I)(c); or

(b) if the identity or the address of the owner of the right of translation of the work
is unknowll, fr01n the date on which the applicant also complies with the
requirements of sub-paragraph (I)(d).

(4) No licence may be granted by the ~ster when, in respect of the work for which
the licence was applied for, a translation into English has, in a printed or in an
analogous fonn of reproduction, been published, by or with the authorisation of the
owner of d,e translation right during the period limited by subparagraph (d).
(5) For works composed mainly of illustrations, a licence may only be granted by the
Minister under tllls Schedule if the conditions of tlle Second Schedule are also complied
Witll.
(6) No licence may be granted by the :Min.ister in respect of a work when tJle author of
the work has withdrawn all copies of tllat work from circulation.

Srope
4.- Cl) A licence under dus Schedule

(a) is valid for the purpose of teaching, scholarship or research;
(b) allows publication only in a printed or an analogous form of reproduction and,

subject to sub-paragraph (2), only in St. Vincent and the Grenadines;
(c) does not extend to the export of copies made under the licence, except as

provided in sub-paragraph (3);
(cl) is non-exclusive; and
(e) is non-transferable.

(2) NOhvithstanding sub-paragraph (I) (b), where the Minister is satisfied dnt facilities
do not exist in St. Vincent and the Grenadines for the printing or reproduction, or that
existing facilities arc incapable for economic or practical reasons of ensuring printing or
reproduction of the work for wlllch the licence is requested, the reproduction may be
made outside Se. Vincent and the Grenadines, if

(a) the country where the work of reproduction is done is a party to the Berne
Convention or to tIle Universal Copyright Convention;

(b) all copies reproduced are sent to the licensee in onc or more bulk shipments for
distribution exclusively in St. Vincent and the Grenadines and the contract
between tIle licensee and tlle establishment doing the work of reproduction 50

reqwres;
(c) the contract provides d,at the establishment engaged for doing the work of

reproduction guarantees that the work of reproduction is lawful in the counuy
where it is done; and

(d) the licensee does not entrust the work of reproduction to an establislunent
specially created for dle purpose of having copies reproduced of works for
wlllch a licence has been granted under dus Schedule.

(3) TI1C licence must provide for such just compensation in favour of the owner of tI1C
right of translation as is consistent with standards of royalties nonnally operating in the
case of licenccs freely negotiated between persons in St. Vincent and the Grenadines
and owners of translation rights in dle country of tlle owner of the right of translation.
(4) If the licensee is unable, by reason of currency regulations, to transmit the
compensation to tlle owner of the right of translation, it is a condition of IllS licence
that he report that fact to the 1vfi.nister, who must make all efforts, by the use of
international maclllnery, to ensure transmittal of the compensation in intemationally
convertible currency or its equivalent.
(5) As a condition of maintaining the validity of the licence issued under this Schedule
to translate a work, the translation must be correct and all published copies must
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include the follO\ving:
(a) the original title and name of dle author of tIle work;
(b) a notice in English stating that the copy is available for distribution only in St.

Vincent and the Grenaclines; and
(c) if the work that is translated was published Witll a copyright notice, a reprint of

tIlat notice.
(6) A licence issued under tllls Schedule in respect of a work terminates when a
translation of tIle work in the English language and with substantially the same content
as tIle translation published under tlle licence is

(a) in a printed or in an analogous fonn of reproduction, and
(b) by or with the authorisation of the owner of the right of the translation,

published in St. Vincent and the Grenaclines at a price reasonably related to that
normally charged in St. Vincent and the Grenadines for comparable works.
(J) Any copies of a translation of a work made under tIle licence before the licence
terminates pursuant to sub-paragraph (6) may continue to be distributed in St. Vincent
and the Grenadines until tIle stock of the copies is exhausted.

Broadcaster
5.- (1) A licence under tIlls Schedule may be granted by the Minister to a Vincentian
broadcaster if all the following conditions are complied widl:

(a) tIle translation is made from a copy made and acquired in accordance with the
laws of St. Vincent and the Grenadi.11es;

(b) tIle translation is only for use in broadcasts intended exclusively for teaching or
for the dissemination of the results of specialised technical or scientific research
to e.xperts in a particular profession;

(c) d,e translation is nsed exclnsively for the pwpose specified in clause (b),
through broadcasts that arc lawfully made and that are intended for recipients
in St. Vincent and the Grenadines, including broadcasts made through the
medium of recordings that have been made lawfully and for the sole purpose of
such broadcasts;

(d) recordings of the translation are not used by broadcasters other than those
having dleir headquarters in St. Vincent and the Grenaclines; and

(e) all uses made of the translation are without any commercial purpose.
(2) A licence may also be granted, under all the conditions provided for in sub­
paragraph (1), to a Vincentian broadcaster to translate any text incorporated i.n an
audio-visual work that was itself prepared and published for the sole purpose of being
used in connection with systematic instmctional activities.

Application
6.- (1) Section 9 and dlls Schedule apply to works whose country of origin is d,e
country, or any other counuy whose name, with reference to tllls Schedule, is indicated
in an order made by the Mitllster.
(2) The Minister may, by order, discontinue the application of section 9 and tills
Schedule.

SECOND SCHED ULE (Section 10)
Reproduction Li.cences

lf70rks crwered
1. Subject to paragraph 5, tllls Schedule applies to works that have been published
in a printed or in an analogous form of reproduction.
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ApplicatioJl cap
2.- (1) Any citizen or pcnnancnt resident of St. Vincent and the Grenadincs may, after
the expiration of the period mentioned in sub-paragraph (2), apply to the rVIinister for a
licence to reproduce and publish a particular edition of a work in a printed or in an
analogous form of reproduction.
(2) No licence may be granted until the expiration of whichever of the following
periods is applicable:

(a) three years for works of tcclmology and of the natural and physical sciences,
including mathematics;

(b) seven years for works of fiction, poetry, drama and music, and for art books; or
(c) five years for all odlcr works; commencing from the date of first publication of

the particular edition of dlC work.

Grant of fiance
3.- (1) Before granting a licence under this Schedule in respect of any work, the
tvIillister must first detennine:

(a) that no distribution, by way or with the authorisation of the owner of the right
of reproduction of any edition of the work, of copics in printcd or analogous
fonus of reproduction of that particular edition has taken place in St. Vincent
and the Grenadines to the gcncral public or in connection with systematic
instructional activitics, at a price reasonably rclated to that nonually charged in
St. Vincent and dle Grenadines for comparable works, or dlat, under the same
conditions, copics of that particular edition have not been 011 sale in St. Vincent
and the Grenadines for a continuous period of at least si-x months;

(b) that the applicant for the licence has established that he either has reqnested,
and has been denied, authorisation from the owner of the right of
reproduction, or that, after due diligence on his part, he was unable to fInd thc
owner;

(c) that, at the same time of addressing to dle owner thc request referred to in
clause (b), dle applicant for thc licence had informed any national or
intemational information ccntre dcsignated for this purposc by thc government
of tbe country in which the publisher of thc work to be rcproduced is believed
to have his principal place of business, of thc rcqucst; and

(d) that, if the applicant could not fInd the owner of the right of reproduction, the
applicant had sent, by registered airmail, a copy of his application to the
publishcr whose name appears on the work and another copy of the application
to any information centre referred to in clause (c), or in the absence of such a
centre, to the Unesco International Copyright Information Centre.

(2) No liccnce may be granted by the IvIinister under tIus Schedule to reproduce a work
wlless the owner of the right of reproduction of that work, if known or located, has
been given an opportuluty to be heard.
(3) Where the three-year period referred to in sub-paragraph (a) of paragraph 2(2)
applies in respect of an application to reproduce a work, no licence may be granted by
the ~uster in rcspect of that work until the expiration of si'\( months, computed from
dle date on wluch the applicant complies widl dle requirements mentioned in sub­
paragraph (I) (b) and (I)(c) or, if the idenrity or the address of the owner of the right of
reproduction is unknmvn, from dle date on wluch thc applicant also complies with the
requirement mentioned in snb-paragraph (I led).
(4) When the seven-year or five-year periods referred to in sub-paragraph (2)(b) or
(2) (c) apply and when the idenrity or the address of the owner of the right of
reproduction of the work in respect of wluch the application to reproduce has been
made is unknown, no licence may be granted under this Schedule until tIle expiration of
three months, computed from the date on which the copies referred to in sub­
paragraph (I)(d) have been mailed.
(5) No licence may be granted by the IvIinister in rcspect of the reproduction of a work
when a distribution or placing on sale of the work as described in sub-paragraph (I)(a)
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has taken place during the period of si.x or three months referred to in sub-paragraph
(3) or (4) respectively.
(6) No licence may be granted by the Minister in respect of a work that is the subject of
an application for a licence if the author of that work has withdrawn all copies of the
edition from circulation.
Cl) When the edition that is the subject of an application lUlder tlus Schedule is a
translation, cile licence may only be granted if cile translation is in English and was
published by or with the authorisation of the owner of the right of translation.

5lVpe
4.- (1) A licence wlder this Schedule in respect of the reproduction of a work

(a) is valid only for use in connection with systematic instructional activities;
(b) subject to sub-paragraph (5), only allows publication in a printed or U1 an

analogous form of publication at a price reasonably related to, or lower than,
that normally charged in St. Vincent and the Grenadines for a comparable
work;

(c) only allows publication in St. Vincent and the Grenadines and does not extend
to the export of copies made under the licence, but subject to sub-paragraph
(2);

(d) is not exclusive; and
(e) is not transferable.

(2) Where tile 1vlituster is satisfied tllat facilities do not exist in St. Vincent and tile
Grenadines for the reproduction of, or that existing facilities are incapable for economic
or practical reasons of reproducing the edition that is the subject of the Schedule, thc
reproduction may be made outside St. Vincent and the Grcnadines, if:

(a) tile country where the work of reproduction is donc is a party to tllC Berne
Convention or to the Universal Copyright Convention;

(b) all copies reproduced are sent to the licensee in onc or more bulk slupments for
distribution exclusively in St. Vincent and the Grenadines and the contract
between the licensee and the establishment doing the work of rcproduction so
reqlU.res-,

(c) thc contract provides that the establishmcnt cngaged for doing thc work of
reproduction guarantees that tile work of reproduction is lawful in the country
where it is done; and

(d) the licensee does not entrust the work of reproduction to an establishment
specially created for the purpose of having copies reproduced of works for
wluch a licencc has been granted under tlus Schedule.

(3) A licence issued wlder dus Schedule in respcct of a work must provide for such just
compensation in favour of the owner of tllC right of reproduction in the work as is
consistent with standards of royalties nonnally operating in the case of licences freely
negotiated between persons in St. Vincent and the Grenadines and owners of
reproduction rights in the country of the owner of the right of reproduction.
(4) If the licensee is unable, by reason of currency rcgulations, to transmit the
compensation to the owner of tile right of reproduction, it is a condition of his licence
that he report tllat fact to dle Minister, who must make all efforts, by the use of
intenlational machinery, to cnsure transmittal of that compensation in an international
convertible currency or its equivalcnt.
(5) As a condition of maintaining rhe validity of a licence to reprodnce an edition of a
work, tile reproduction of dlat particular edition must be accurate and all published
copies must include the following:

(a) the title and name of the author of tllC work;
(b) a notice in English stating that the copy is available for distribution only in St.

Vincent and the Grenadines; and
(c) if the particular edition tllat is reproduced bore a copyright notice, a reprint of

that notice.
(6) A licence for the reproduction of a particular edition of a work terminates if-
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(a) copies of an edition of the work, in a printed or in an analogous form of
reproduction arc, by or wid1 the authorisation of the owner of dle right of
reproduction, distributed in St. Vincent and dle Grenaclines to the general
public or in connection wid1 systematic instnlCtional activities and at a price
reasonably related to that normally charged in St. Vincent and the Grenadines
for comparable works; and

(b) d1at edition of the work is in English and substantially the same in content as
dle edition dlat was published under the licence.

(7) Any copies of tlle reproduction of a particular edition of a work already made
before the licence thereof terminates under tlus section may continue to be distributed
until tlle stock of copies is exhausted.

Audio-lllsuol
5. Subject to sunilar conditions as arc provided for in th.is Schedule, the .Minister
may grant a licence-

(a) to reproduce in audio-visual form a lawfully made audio-visual work, including
any protected works incorporated Ul it, if the audio-visual work was prepared
and published for the sole purpose of being used in connection widl systematic
instnlctional activities; and

(b) to translate into English any text incorporated into the audio-visual work
described in sub-paragraph (a).

App/imliolJ
6.- (1) Secrion 10 and this Schedule apply to works whose country of origin is the
country, or any other country, whose name, with reference to this Schedule, is indicated
in an order made by tlle Mlluster.
(2) The lvlituster may, by order, discontinue the application of section 10 and tIus
Schedule.
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