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AUSTRALIAN HERITAGE COMMISSION ACT 1975

An Act to establish an Australian Heritage Commission

PART I-PRELIMINARY

ShOl't title

J. .This Act may be cited as the .A/lslralian Herilage Commission
Act /975.'

Commencement

2. This Act shall come into operation on the day on which it
receives the Royal AsSent.'

Interpretatlori

3. (1) In this Act, unless the contrary intention appears:
"appropriate Minlstel'" , in relation to a State or an internal Territory,
means:

(a) the Minister designated by that State or Territory. for the
purposes of this Act; or .

(b) any ·other Minister of that State or Territory for the time. being
acting for and on behalf of that Minister;

and incluJes a delegate of the Minister referred to in paragraph (a) or
(b);
"approved body" means a body approved by ihe Minister for th·e
purposes of this Act, being:

(a) an authority or body established by or under a law of the·
Commonwealth;.

(b) an authority of a State or of a Territory; or
(c) a local governing body; or

.::.. :... ..
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(d) any body corporate constituted for -purposes other than 'the
acquisilion of gain by its individual members;

"AuslJ"lIlla" includes the external Territories to which this Act extends;
~'uuthorlty of the Commonweallh" includes:

(a) all authorities and bodies (not being companies' or societies)
estahlished by or appointed under the laws of the Common
wealth or of a Territory other than the Australian Capital
Territory: the Northern Territory or NQrfolk Island; and

'(b) 'a company (other than Australian Airlines Limited) in which
the whole of the shares or stock, or shares and stock carrying
more than one-half of the voting pOwer, is or are owned by or
on hehalf of the Commonwealth;

but does not inclulle the Commission or a court;
"Chairman" means the Chairman of the 'Commission;
"Commissi~ri" means the Commission established by this Act;

'''conservation'' , in n:lation to the national estate, inCludes protection;
maintenance and preservation, and "conserve" has a corresponding
meaning;
')co-opted Commissioner" meaJ)s a person appointed under subsection
21 (I) to be lico-opted Commissioner;

• "Department" means a department of the Australian Public Service;
"Environment Protection Act" means, the Enyjronmenl Prolection (lm
paCl of Prnpostlls) ACl /974-1975;
"grants program" means the program referred to in paragraph.7 (da);
'''Improvement'' , in relation to the national estate, inCludes the' res
toration of places included in the national ,estate, and "Improve" has a
corresponlling meaning;
"Interim List" means the list kept under section 26;
"Naitional Estate project" means a project relating to:

(a) the identification of a pl'lce inCluded in, the National Estate; or
(h) the conservation, improvement or presentation of a place en-

tered in the Register or in the Interim List; ,
"owner" , in relation to any real property, means:

(a) 'if the 'property is held'in fee simple-the person in whom the
fee si mpie is vested; or

(b), if the, property is ,held under a lease from the Crown (other
than a lease for the, exploration or exploitation of minerals or '
a lease of a similar limited nature)-the lessee of the property;

2
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. Australian Heritage Commission Act 1975 3

s.4

.' ." .

I 1

"place" includes:
(a) . .a sile, arCH or region;
(b) a. building or other structure (which may include equipment,

furniture, fillings and articles associ1\ted with or connected'
with such building or other structure); and

(c) a group of buildings 'or other structures (which may include
equipment, fu'rniture, fittings and articles associated with or
connected with such group of buildings or other structures);

ami, 'in relation to the . conservation or improvement' of a place,
inclulles the immediate surroundings of the place; ..
"presentation"., in relation to the national estate, includes:

(a) the exhibition or display of;
(b) the provision of acceSs to; and
(c) the publication of information in relation to;

. .
places included in the national estate, and "present" has·a correspond,
ing meaning; .
"neglster;' means the Register of- the National Estate kept in pursu
ance of this Act;
....epresentatlve . Commissioner" means a CommiSsioner whose
appointment is authorized by subsection 12 (IA);
"Territory" means .an internal Territory. or an external Territory to
which this Act extends. . .

(2) In this Act, a reference to ·publ.ic notice is a reference· to notice'
published:

(a) in the Gazelle:
(b) in a local newspaper, if any, circulating in the area concerned;

anll •
(c) in each Stale and Territory, in a newspaper circulating

throughout thal Stale or Territory.

National Estate

. 4.(1) For the purposes 'of this Act, the national 'estate consists of
those places, being components 'of the natural environment of Austra-' .
lia or the cultural environment of Australia, 'that have aesthetic,
hislOric, scientific or social significance or other special value for
future generations as well as for the present community.

(lAI Without limiting the generality of subsection (I), a place that
is a component of the natural or cultural environment of Australia is
to be laken to be a place induued in the national estate if it has
sign"ificance or other special value for future generations as well as for
the present community because of. any of the following:

I

j
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its importance in the I;ourse, or pallern, of Australia's natural
or cultural history;
its possession of uncommon, rare or endangered aspects of
Australia's natural or cultural history;
its potential to yield information that will contribute to an,
understanding of Australia's n,aturar or cultural history;
its importance in demonstrating the principal characteristics
of:

(i) a class of, Australia's natural or cultural places; or ,
(ii)' a class of Australia's natural or cultural environ

. menlS;

tel its importance in exhibiting particular aesthetic characteristics
valued 'by a community or cultural group; . '

(f) its impo~tance in demonstrating, a high ,degree of creative or
technical achievemcnt at a particular period;

.lg) its strong or special association with a particular community or '
, cultural group for social. cultural or spiritual reasons; ,

(h) its special associalion with the life or works of a person, or
group of persons, of importance in Australia's natural, or
cultural history. '

(2, For thc' purposes of this section, Australia includes the territo
rial sea of Australia and the continental shelf of Australia:

s.5

(3) A 'placc may form part of the national estate for the purposes
of this Act notwithstanding that 'the conservation, improvement or
presentation of the place is deall with by another Act.

Extension to Territories

5. This Act extends ttl ever) external Territory.

PART lI-ESTABLlSHMEI\J', fUNCTIONS AND POWERS OF THE
AUSTRALIAN HEIUTAGE COMMISSION '

Australian Heritllgp Cummission

6. There IS established by this Act a Commission by the 'name' of
the Australian Heritage Commission.

Functions of Commission

7. The functions of the Commission are:
(a) On ilS own motion or on the request of the Minister, to give

a.1vice to the Minister, on mallers relating to the national
estate, inclu.ling advice relating to:
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s.8

.. .:.
'.. -" .
'..

(i) ,action to it.!entify, conserVe, improve and present the
national estate; and' '

(ii) expenditure by the Commonwealth for the it.!entifica
tion, conservation, improvement and presentation of
the national estate; and . " '

(iii) the grant' of financial, or other assistance by the Com
monwealth for the identification, conservation, im
provement or presentation of the national estate;

,(Il) to encourage public interest in, ,and understanding of, issues
relevant to the nationalt:state;

(c) to identify places inclut.!ed in the national estate and to pre
pare a register of those places in accordance with Part IV;

(t.!) , to furnish advice and reports in accordance with Part V;
(da) subject to Part VA, to administer the National Estate Grants

Program, being the program devised for the grant by the
Commonwealth, in accordance with that Pan, of financial
assistance to the States and' internal Territories and to ap
proved bodies for expenl,liture on National Estate projects; ,

(e) to further 'training ant.! education iii fields related to the
conservation, improvement' and presentation of the national,
estate; ,

(f) to make arrangements for the administration and control of
places includet.! in the national estate that are given or be-'
queathed .to the Commission; and

(g) to organize and .engage in research a!ld investigation necessary
for the performance of its other functions..

Consultation by Commission

8. The Commission shall, in the performance of its functions in
relation to any malter, and so far ,as it considers appropriate having
regard, to the nature, of the matter, consult with Departments and
authorities of the Commonwealth and of the States, local government,
authorities and. community and other organizations and, in particular,
without limiting the generality of the foregoing, shall consult with the
Director of National Parks and Wildlife in relation to any matter that
concerns the establishment or management of a park or reserve under
the National Parks and Wildlife Conservation Ad /975.

Departments and authorities to assist CommIssion

9. (1) All Departments and all authorities of the Commonwealth
shall give to the Commission such assistance in the carrying out of its
functions as is reasonably' practicable.

, I

i
I

I

I
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PART III-CONSTITUTION AND MEETINGS OF THE
. COMMISSION

(2) All Departments and all authorities of the Commollwealth
shall comply with all reasonable requests for information made to
them by the Commission in the. performance of its functions.

l'owel"S of Commission

10. 0) The Commission' may do all things that are necessary or
convenient to be done for or in connexion. with the performance of its
functions and, in particular, without limiting the generality of the
foregoihg, the Commission may:

(a) enter into contracts; and
(b) . accept gifts, devises and bequests made to it, whether on trust

. or otherwise, and act as trustee of moneys or ·other property
vested'in it on trust.

(2) Notwithstanding anything contained in this Act, any moneys or
property vested in the Commission upon trust shall be dealt with in

. accordance with the powers and duties of the Commission' as trustee..

6
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Nature of Commission

11. (1) The Commission:
(a) is a hody corporate with perpetual succession;
(b) shall have a common seal;
(c) may· acquire, hold and dispose of real and personal property;

and .
(d) may sue .and be sued in its corporate name.

(2) All courts,. judges and persons acting judicially shall take
judicial· notice of the common seal of the Commission affixed to a
document and shall presume that it was duly affixed.

Membership of Commission

12. (1) The Commission shall consist' of: .
(a) the Chairman; and
(b) riot fewer than 4 'nor more than 6 other Commissioners..

(1A1 A person who is the Secretary of a Department or the
Chairman of an authority of the Commonwealth may be appointed as
a Commissioner, but not more than 2 such persons shall liold office as
Commissioners at the one time.
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(2) The Commissioners shall be appointed by the Governor
General as part-time Commissioners.

(3) The Chairman· and not fewer than one-half of the other
Commissioners· shall be persons who are not· full-time· officers or
employees of the Australian Public Service or full-time members,
officers or employees of an authority of the Commonwealth.

(4) The Commissioners, other than the representative Commis
sioners, shall be persons having qualifications relevant to, or special
experience or interest in, a fielu related to the functions of the
Commission.· .

(5) For the purpose of making .recommendations to the Governor
General for the appointment of Commissioners· referred to in ·para
graph (I) (b), other than representative CommisSioners, the Minister
shall: .
, (a) have regard to the . desirability of the membership of the

Commission incluuing persons resident in different parts of
Australia; anu

(h) consult, so far as he·consiuers appropriate, with Ministers and
authorities of the States, local government authorities and
community and other organizations.

(7) The performance of the functions or the exercise of the powers
of the Commission is not affected by reason only of more than
one-half of the Commissioners, other than the Chairman, being, during
a period of .not more than 6 months,· persons who are officers or
employees· of the Australian Public Service or members, officers or
employees of an authority of the Commonwealth..

(8) For the purposes of this section, where an authority of the
Commonwealth is constituted by one person, that person shall be
deemed to he the Chairman, and a member, of the authority.

(9) For the purposes of this section, where an authority of the
Commonwealth is constituted by 2 or more persons none of whom is
called the Chairman, the person who normally ·presides at meetings of
the authority shall be deemed to be the Chairman. .

(101 The appointment of a Commissioner is not invalidated and
shall nm he called in question by reason of a defect or irregularity in,
or in connexion with, his appointment. . .

Term "foffice

13. (I) Subject to this Act, a Commissioner, other than·a
representative Commissioner, holds office for such period, being neit
more than 3' years, as the Governor-General specifies in the instrument
of his appointment, but is eligible for re-appointment.

•
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has effect subject to "the Remllne,.afi8n t.";blma~ .

Remu~rati~~ Tribuna"\~+~/9 ~

(2) A person· shall not hold office under subsection (1) for a .
continuous period exceeding 6 ·years.

(3) A person who has held office under subsection. (1) for a
continuous perioJ of 6 years is not eligible for re-appointment for a
terril of office commencing within 12 months after the expiration ·of.
that period.'

(4) A .representative Commissioner holds office· during the plea
sure of the Governor-General.

.Rem unerlltion and allowances

14. (I) A Commissioner, other than a representative Commis
sioner, anJ' a co·opted CommissiQner shall·be paid such remuneration
as is determineJ by the Remuneration Tribunal, but, if no determina
titln of that remuneration by the Tribunal is in operation, he shall be
paid such' remuneration as is prescribed.

(2) A Commissioner shall be paid such allowances as are' pre
scriheJ ..

(3) This section
Aci 1973-1974.

Resignation

15. A Commissioner, other than a .representative Commissioner, .
may resign his office by writing signed by him and delivered to the
Governor-General, but .the resignation does not have effect until it is
accepteJ by the Governor-General.

Acting Chairman

.16. (I) The Minister may appoint a Commissioner: other than a
representative Commissioner, -to act as Chairman:

(a) during a vacancy in the office of Chairman; or
(b) during any perioJ. or Juring all periods, when the Chairman is

absent from Juty' or from AUstralia or, for any reason, is
unable to. perform the functions of his office;

hut a person 'appointed to act during a vacancy shall not continue so
to aet for more than 12 months. .

(2) The Minister may:
(a) determine the terms and conditions of appointment. including

remuneration and allowances, of a person' acting as Chairman;
and' .

(b) at any time terminate such an appointment.

•
•

•
•
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(3) Where a person is acting as Chairman in accordance with
paragruph (1) (b) and the office of Chairman becomes vacant while
lhal person is s'o acting, that person may continue so to act until the
Minister otherwise directs, the vacancy is ·filled or .a period of 12
months from the date on which the vacancy occurred expires, which- .
cvcr first happens,'

(4) The appointment oLa person to act as Chairman ceases to have
effect if he resigns thc appointment by writing signed· by him and

. dclivered to the Minister, but the resignation does not have effect until .
it is accepted by the Minister. .

(5) While the appointment of a person to act as Chairman remains
in force, he has, and may exercise, all the powers and shall perform all
the functions of the Chairman.

(6) The validity of anything done by a person acting as Chairman· .
shall not be called in question on the ground that the occasion for his
appointment had not arisen .or ·that the appointment had ceased to
h,\Ve effect.

Deputies
.•

(

17. (I) A representati~e Commissioner who is the ·Secretary of a
Department may, in writing, <luthorize an officer of that Department to
represent him at a meeting of the Commission.

(2) A representative Commissioner who is; or is deemed for the
purposes of section 12 to be, the Chairman of an authority of the
Commonwealth may, in writing, authorize another member of the
authority (if any) or an officer or employee of the authority to
represent him at a meeting of the CommisSion.

(3) . A person authorized· under subsection (I) or (2) to. represent a
Commissioner at a meeting is entitled to aitend the meeting in the
place of the Commissioner and, when so attending, shall be deemed to
be a Commissioner. .

Termination of appointment of Commissioner
. .

18. (I) The Governor-General may terminate the appointment of'
a Commissioner, other than a rcpresentative Commissioner, by reason
of misbehaviour or physical or mental incapaCity, . .

(2) If <I Commissioner:
(a) not being a representative Commissioner, is absent, except with

the permission of the Minister, from 3 consecutive meetings of..
the COI:nmission; . .

i
I

I
I
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(b) becomes bankrupt or. applies to take the benefit of any law for
the relief of bankrupt or insolvent debtors, compounds "",ith
his creditors or makes ~n assignment of his remuneration for
their henefit; or

(c) fails to comply with his obligations under section 19;

the Governor-General shall terminate the appointment of the Commis
sioner.
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Disclosure of Interest

19.. (I) A Commissioner who has a direct or indirect pecuniary
interest in a matter being considered or about to be considered by the
Commission, otherwise than as a member of, and in commOn with the
other members of, an incorporated company which consists of more
than 25 persons ami of which h'e is not a director, shall, as soon as
possible after the relcvant facts have come to his knowledge, disclose
the nature of his intercst at a meeting of the Commission.

. .
(2) A Commissioner who is the member of an organizatiQ,n that

has a direct or indirect peclfniary or other special interest in a .matter
being considered or about to be considered by the Commission shall,
as soon as possihle after the relevant facts have come to his knowledge,

. disclose his membership of that organization and the nature of that
interest at a meeting of the Commission.

(3) This section applies to and in relation to a person deemed to
. be a Commissioner under subsection 11 (3) and a co-opted Commis
sioner.

Meetings .

20. (1) The Commission shall hold such meetings as are necessary
for the performance of its functions. .

(2) The Chairman may at any time convene a meeting and shall
ensure that at .least4 meetings are held in each year.

(3) Where' the Minis~er reque~tS the Chairman to do so, the
Chairman 'snall forthwith convene a meeting.

(4) At a meeting,' a quorum is constituted by a number' of
Commissioners equal to a majority of the Commissioners for the time
bcing. holding office. .. .'

(5) The Chairman shall preside at all meetings at which he. is
present.

. (6) If the Chairman is not present at a meeting, the Commissioners
preserH shall elect one of their number to preside at the meeting..
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(7) ,Questions arising at a meeting shall be determined by a
majority of the votes of the Commissioners present and voting but the
vote shall be void and of no effect unless the majority of deliberative
votes are made by Commissioners referred to in subsection 12 (3).

, (8) The person presiding at a meeting has a deliberative vote and,
in the event of an' equality of votes, also has a casting vote.

'(9) In relation to a time when a' person is acting as Chairman,
references in this section to .the Chairman shall be read as references
to that person.

(10) If the Commission so determines, a CommiSsioner may
participate in, and' form part of a quorum at, a meeting of the
Commission !>y means of any of the following methods of communica- '
tion:' ' .

(a) telephone;,
(b) closed circuit television;
(c) another method of" commun,ication determined by, the Com

mission.

(11) A determination of the Commission under subsection (Hi)
may be made in respect of a particular meeting, or in respect of all
meetings of the Commission.

(12) A Commissioner who participates in a meeting as provided by
suhsection (10) shall be taken for the purposes of this Part to be
present at the meeting.

(13) If the Commission sci determines, a resolution shall be iaken
to have been passed at a meeting of the Commission if" without
meeting, a majority of the number of Commissioners who would, if
present at a meeting of the Commission and entitled to vote on the
resolution at that meeting, have constituted a quorum of theCommis
sion indicate agreement with the resolution, in accordance with the
method determined by the Commission.

«:
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Co-optedCommissioncrs

21. (Ii Subject to this section, the Commissioner may appoint a
person to he a co-opted Commissioner for such period, -not exceeding
12 months, as the Commission determines.

(2) A person appoi nted under subsection (1) may take part in' the
<.ieliberations, of the Commission, but has no power to vote.

(3) For the purposes of the provisions of this Act, other than this'
section and sections 14 and 19, a person appointed under subsection
(1) shall not be regarded as a Commissioner.

I
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(4) N'ot more than 2 persons shall hold office as co-opted Commis
sioners at anyone. time.

•
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PART IV-THE REGISTER OF THE NATIONAL ESTATE

Register of th.e National Estate

22. (1) The Commission shall keep a register, to be known as the
Register of the National Estate, in which wi.1I be listed places included
in lhe national estate. .

(2) A place shall not be entered in ·the Register otherwise thali in
accordance with section 23 or subsection 25 (2). . .

(3). The Commission shall enter aplace in the Register by causing
'to be ·.entered in the Register a· description of the place sufficient .to
identify it and the date on which the entry is ~ad~. .

(4) A place shall not be removed from' the Register otherwise than'
in accoruance with section U or subsection 25 (5).

(5) Subject to subsection '(6), the Commission shall remove a place
from the Register by causing to be entered in the Register; against the

, description of that place. the statement' that the place has been. re
moved from the Register antI the date on which the statement is
entered.

(6) TheCommission is to remove from the Register a place that is
part of a place tha't is in the Register (in. this subsection called the
"registered place" ) by causing to be entere!1 in the Register, against
the description of the registered place:

. (a) a description of lhe'first-mentioned place sufficient to. identify
it; ~nd .

(b) ,a statement that the place so described, being part of the
registered place, has been removed from the Register; and

(c) the date on which the statement is entered.

Entry of place In Register

23. .(1) Subject to'. thi~ ,section and to section' 25, where the,
~ommission considers that a place that is 'not in the Register should be

. recorded as part of the· national estate it shall enter the place iii the
Register. . .

(2) The Commission shall not enter a place in the Register in
. accordance with subsection (I) unless:

(a) it has, by public notice:

•
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(( (i) stated that it intends to enter the place in the Regis-
ter; . ,

(ii), given a description of the place suffiCient to identify
it;

(iii) notified persons of ,their right to make written objec
, tion to the entry of. tlie place in the Register;

(iv)' specified the date by which such' objections are to be
, made, not being earlier than 3 months after the date

of publication of the notice in the Gazelle,; ,

(v) stated that although such objections may be made on
any ground, the Commission will, in, dealing with any
objection, give upmost consideration to the signifi
cance of the place as part of the national estate;

(vi) stated ,that the Commission will supply, on request:
(A) if the location of the place can'not otherwise be

readily understood-a 'map of the place; and
(8) a statement regarding the'significance of the place

'as part of the ,national estate; and
,(vii) specified an address to which such' objections or

requests may be forwarded;
,(b) the date specified in that notice has passed; and

(c) if a person, has, not later th~n the date specified in that notice,
made written objection to the Commission to the entry of the
'place in the Re~ister, the Commission has given due conside'r-
ation to that objection. '

(2A) If:
(a) a person has, in accordance with a nOtice under' paragraph (2)

(a)" made written objection to the entry of a place in the
Register; and

(b) the Commission has not:
(i) if subparagraph (ii) does not apply-within a 'period'

of 12 months from the date,speci~ed in the notice; or
(ii) if, before the end of the period specified in

subparagraph (i), the Minister has, at the request of
the Commission, extended that period"":'within that
period as so extended;

'made a decision whether or not the place is to be entered in
the Register;

the Commission is to be taken to be of the opinion that the place
should not be recorded as part of the national estate.
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(3) Where, after the gIVing of a' public notice referred to in,
paragraph (2) (a) in relation to a place but before the place has been
entered in 'the' Register; the CQmmission becomes of the opinion,
whether by reason of its consideration of objections or otherwise, that
the place, or a place forming part of ttie place, 'should not. be recorded
as part of the national estate, the Commission shall:

(a) by public notice:,
, (i) state that it has decided not to enter the place, or that

part of the ,place, in the Register;
(ii) notify interested persons of their right to make writ

ten objection to the decision;
(iii) specify the date 'by which such objections are to be

made, not being 'earlier than 3 weeks after the date of
publication of the notice in the Gautte;

(iv) state that, the Commission will, in dealing with any
objection, give upmost consideration to' the signifi
cance of the place as part of the national estate;

(v) state that the Commission will supply, on requesi:,
(A) if the location, of the (liace cannot otherwise be

readily understood-a map of the place; ,
(B) a statement regarding the significance of the place'

as par~ of the national 'estate; and
"(C) a statemenl of the reasons for 'the Commission's

deCision in relation to the place;
(vi) specify an address to which such objections or re-

quests may be forwarded; and ,
(b) if a person, has, not later than the date specified in that notice,

made written objection to the Commission' to the decision, '
recons'ider that de'cision giving due consideration to the objec-
tion: ' ,

.(i) if subparagraph (ii) does not apply-Within a period
of 12 months from the date specified in the notice; or

(ii) if before the' end of the period speCified in
subparagraph (i), the, Minister has, at the request of
the Commission, extended that period-within that
period' as so'extended.

(41 Where a place is entered in the Register in accordance with
subseClion (1) or subsection 25 (2), the Commission shall by public
notice state:

(a) that the, place has been so entered; and
'(b) that the Commission will supply on request sent to 'the address

specified in the notice: .
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1.23A

-..' ....
'.'

. Notll1catIon before publication of public notice

23A. (I) Where the Commission intends to enter a place in' the
Register, the Commission must give notice of its intention to:

(a) all owners of real property situated at the place; and
(b) the local government authority for the area in which the place

is situated; .

at least. 7 days before a public' notice in respect of that place is
published under paragraph 23 (2) (a).' ..

(2) Where the number of owners to be given notice does not
exceed 50, the notice.is to be given by' personal letter sent to each .
owner.

(3) Where the number of owners to be given notice exceeds 50, the
notice may be given:.

(a) in accOrdance with subsection (2);'or
(b) in one or more of the following ways:

(i) by advertisement in local newspapers;
(ii) by letters addressed to "The owner" and left at the

address of each owner anhe place;
(iii) by displays in public buildings at or near the place.

(4) Notice to a local government authority is to be given by letter
sent to the authority at its address .

. (5) Fail ure to give notice under this section does not invalidate
any public notice under paragraph 23 (2) (a), or the entry of any place
in the Register under section 23.

•
(i)

(ii)

(iii)

if the location of the place cannot otherwise be read
ily understood-a map of the place;'and
a statement regarding the significance of the place as
part of the national estate; and '.
a statement of the reasons for the Commission's de~

cision in relation to the place.

Appointment of assessors

238..(1). Where a person has made written objection to the entry
of a place in the Rcgister in accordance with subsection 23 (2), the
Minister may appoint a person or persons (other than a Commissioner
or a person who has been connected with the proposal to enter the
place in the Register) as assessor or assessors in respect -of that

. objection.

(2) An assessor assists and advises the Commission in its consider-
ation of the objection. .
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(3) An assessor is paid such fees and allowances as are determined
by lhe Commission. '
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Removal of place from Register

24. (I) The Commission:
(a) ma'y, of its own motion; or
(b) must, if so direcledby the Minister;

inquire whether a place, being a place o'r part of a place that is in the
Register, is to continue to be recorded as part of the national estate.

UA) Subject to this,secdon, where,after inquiring into the matter,
the Commission considers' that a phice that is in the Register. oris part

, of a place that 'is in the Register, should not be recorded as part of the
nalional estate, it must remove that place from the Register.

(2), The Commission shall not remove a place from the R.egister in
ilccordance with subsection, (lA) unless: "

(a) it has, by public notice:
, (i) stated that it intends to remove the place from' the

Register; and
(ii) , given, in the case of a place forming part of a place

in the Register, a description of the place sufficient to
identify it; and'

(iii) notified persons pf their right to object, ill writing, to
the removal of the place from ,the Register; and

(iv) specified the date by which such objections are to be
made, not being,earlier than one month after the ,date
of publication of the notice in the Gazelle; arid .

(v) stated that the Commission will, in dealing with' any
objection, give: upmost considl;lration to tlie signifi'
,cance of the place as part of the national estate; and

(vi) suited that the Commission will supply, on request:
(A) if the location of the place' cannot otherwise be

readily understood-~ map of the place; and
(6) a statement regarding the significance of .the place

as part of the national estate; and
(vii) specified an address to which such objections or

requests may be forwarded;
(b) the date specified in that notice has passed; and

'(c) if a person has, not later than the date specified in that notice.
made written objection to the Commission"to the removil1 of

, the place from the Register, the Commission has given due
consideration to the objection:
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.(i) if subparagraph (ii) does not apply-within a period .
of 12 months from the date specified in tlte notice; or

(ii) if before ttie end of the period specified in

\

subparagraph (i), the Minister has, at the request of
the Tommission, .extended that period-:within that
period as so extended.

(3) Where a place is removed from the Register in accordance
. with subsection (IA) or suhsection 25 (5), the Commission shall by

public notice state that the place has been so removed.

•

Upmost consideration to be given to significance or a place as part or
the national estate when dealing wlth"objectlon .

24A. When dealing with an objection to any of its decisions under
section.23 or 24, the Commission must give upmost consideration to.
the significance, as part pf the national estate, of the place to which the
decision relates. .

Supply or materials by the Commission

248. (1) In this section:
'.'relevant material" , in relation to a place, means any. of the fpllow
ing:

(a) a map of the place;
(b) a statement regarding the significance of the place as part of

the national estate;
(c) a statement of reasons for a decision of the Commission in

relation to the place..

(2) Where the Commission has, under a provision of this Act,
received a request for the supply of relevant material in relation to a
place, the Commission must, as soon as practicable:

(a) if paragraph (b) does not apply-supply such material to the
person who made the request; or .

(b) if the material requested is a map of the place-supply th~

map to that person if the location of the place cannot other-
wise be readily understood. .

Discretion of the Commission not to disclose precise location or a place

" 24C. Where, in the opinion of the Commission, a place would be
significantly damaged by the presence or actions of visitors if its
precise location were disclosed in·a public notice under subsection· 23
(2) or 24 (2) or in a map that the Commission supplies under
subsection 248 (2), it is sufficient compliance with the Act if. the
Commission: .

i
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(5) Where, after considering an environment report in relation to a
place lhat is in the Register, the Minister is satisfied that the place
should· nOI continue to be recorded as part of .the national estate, the
Minister may direct the Commission to remove that pl;lce from the
Register, and the Commission 'shall comply with that direction and
shall not· re-enter that place in the Register without the permission of
the Minister.
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I
gilies in the notice published under s.ubsection 23 (2) or 24 (2)
a description of the place that indicates the general area in
which. the. place is situated without disclosing the precise
location· of the place; or - ... - I
supplies under subsection 24B (2) a map that· indicates fhe .
general area in which the place is situated without discloSIng
the precise location of the place. I

,

(a)

(h)

\8

•. 1S

Directions by the Minister

25. (1) In this section, "environment report" ., in relation to a
place, means a report of a Commissioner who has, or Commissioners
who have, (~hether by· reason of a request under section. 44 or

. otherwise) conducted an inquiry under section 11 of the Environment
·Protection Act that includes a finding or recommendatio.n that the
place be recorded as part of the. national· estate or a finding or
recommendation that the place should not. be, ·or continue to be,
recorded as part. of the national estate. .

(2) Where, after considering an environment report in relation to a
place that is not in the Register, the Minister is satisfied that the place
should be recorded as part· of the national estate,· the Minister .may
direct the Commission to enter that place in the, Register, and the·.
Commission shall comply with that direction and shall not relI\ove that
place from the Register without the consent of the Minister.

(31 Where, after considering an environment report in relation to a·
.place ·that is not in the· Register, the Minister is satisfied that the place
should not. be recorded as part of the national estate, the Minister may
direct the Commission ·not to enter that place in the Register without
the consent of the Minister, and the Commission shall comply with
that direction.

. (4) Where, after considering an environment report in relation to a
plac·e that is in the Register, the Minister is satisfied that the place
should· he recorded as part of the national estate, the Minister may
direct the Commission not to remove that place, from the Register.
without the consent of the Minister, and the Commission shall comply
with that direction·. .

DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on 
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-

commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO). 

 



"I (6) Where the Minister is satisfied that an inquiry has been
conducted, is being conducted or is likely to be conducted that 'will

, result in an environment report in relation to' a place ,in the Register,
the' Minister may direct the Commission not to remove that place from
the Register without the consent of the Minister.. '

\,(7) Where the Minister is satisfied that an inquiry has been
conducted, is being conducted or is like.ly to be conducted that will
result" in an environment report in relation to a place that is not in the
Register but in respect of which a notice has been given in accordance
with paragraph 23 (2) (a), the Minister may direct the Commission not
to remove that place from the list kept in pursuance of section 26
without the consent of the Minister.

•
•
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Interim List

26. ,(I) The Commission must keep a list of places to be known as
tlie: Interim List for the Register of the National Estate; ,

, "

(2) Where a notice is issued in accordance with paragraph, 23 (2)
(a) in respect of a place, the Commission shall enter, on the list a
llcscription of the place sufficiimt to identify it. '

(2A) An entry is not to be made on the list except in accordance
with subsection (2).

(3) The Commission shall strike out the description of a place' on
the list when:

(a) the place is entered in the Register;
(0) subject to subsection 25 (7), whe'n, after compliance' with

subsection 23 (3), the Com!TIission has decided not to enter the
place in the Register; or

(c) the Minister'gives a direction in relation to that place under
'subsection 25 (3).

•
Inspection of the Register

27. A person may inspect the Register or the list kept in pursu
ance of 'section 26 and may make a copy of; or take an extract from,
an cnlry in the Register or that list. '
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, . I

PART V-PROTECTION OF THE NATIONAL ESTATE I
Advice hy Commission

28. (I) The Commission may furnish to the Minister administer
ing the Environment Protection Act such advice in respect of a maner
relating to the national estate ami to' the operation ofthat Act as the
Commission thinks fit. . ' "

(2) The Minister administering the Environment Protection' Act
may request the CO,mmission to give advice to him in respect of a
matter relating to the national estate and ,to the operation of that Act,
and the Commission ,shall comply with such a request.

Reports hy Commission

29. Where:
(a) a matter to which the Environment Protection Act is relevant

affects a place that is'in the Register; and
(h) the procedures, under.'that Act relating to that matter do not

require the furnishing of an environmental impact statement
or other report by the Commission;

the Commission may, if it thinks fit, furnish a report in relation to that
maller 10 the Minister aJniinisterillg that Act, and such a report shall
be JeemeJ to be a recommenJation referred to in paragraph 8 (b) of
that Act.' ,

DUlies of Ministers and authorities

30. (1) Each Minister shall give all such directions and do all such
things as, consistentiy with any relevant laws, can be given or done by
him for ensuring that the Department administered by him or any
authority of the Commonwealth in respect of which he has min,isterial '
responsibilities does not take any action that adversely affects, as part
of the national estate. a place that is, in the Register unless he is

'satistied that there is' no feasible and prudent alternative to the taking
of that action and that all measures that can reasonably be taken to
minimise the adverse effect will be taken and shall not himself take
any such action unless he is So satisfied. :'

(2) Without prejiIJice to the application of subscttion (I) in
relation to action to be taken by an authority of the Commonwealth, '
an ,authority of the Commonwealth shall not take any action that
adversely affects, ,as part of the national estate, a place that is in the
Register unless the authority is satisfied that there is no feasible and
prudent alternative, consistent with' any relevant laws, to the taking of
that action and that all measures that can reasonably be taken to
minimise the adverse effect wi'll be taken. . ..

•
,.I
;l

• ·1

.~:!

I
:
I

i
r
i
I
I
j

DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on 
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-

commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO). 

 



(3) Before a Minister, a Department ·or an authority of the
~'ommonwealth takes any action that might affect to a significant
extent, as p,art of the national estate, a place ·that is in the Register; the
Minister, Department or .authority, as the case may be, shall inform the

. Commission of the proposed action and give the Commission a reason
able opportunity to consider and comment on it.

(3A) Where the Commission is informed of a proposed action by a .
Minister, Department or authority, the Commission 'shall; as soon as
practicable, provide its comments on the proposed action to the·
Minister, Department or authority (as .the case may be).

(4} For the purposes of this section. the making of a decision or
recommendation (including a recommendation in relation 10 direct

. financial assistance granted, or proposed to be granted to a State) the
approval of a .program, the issue. of a licence or the granting of a
perm.ission sh·all be deemed to be the taking of action and,in the case
of a recommendation,. if the adoption of the· recommendation would
adversely affect a place, the making of the recommendation shall be
.deemed to affect the place adversely.

Phices deemed io be In Register

31. For the purposes of this Part. a place on the list kept in
pursuance of seciion 26 shall be deemed to be in the Register.

•
•

•
Australian Heritage Commission Act 1975 21

s.31

•

PART VA-NATIONAL ESTATE GRANTS PROGRAM

Application for grant

. 31A. A State, an internal Territory or an approved body may
apply to the Minister for grants of financial assistance under the grants
program in respect of National Estate projects.

Commission to give advice on selection etc. of projects

31B. The Commission may, on being requested by a· State, an
internal Territory .or an approved body, give advice to it on the·
preparation of a National Estate project in reSpect of which an ap
plication is to be made under section 31A.

G.·ant of financial asSistance
,

31C. (1) The Minister may approve the grilDt, during a financial
year, of financial assistance under the grants program, in such amQunt,
and subject to such conditions, as the Minister determines: , ,.

,
I.

I
I
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(a) to' a State or internal Territory for expenditure by the State or
Territory, or by anapprovetl body, in respect of a National
Estate project approved by the Minister; or .,

(b) to an approved body' for expenditure by the approved body in
respect of a National Estate project approved by the Minister.

(2) The Minister may nOl approve a grant 'of financial assistance to .
a State or an internal Territory without first consulting the appropriate
Minister for that State ·or Territory.

. (3) In' approving a grant; the Minister must have regard to such
maners (if any) as are prescribed for the purposes of this section'.

Variation of grants

31D. The Minister may, after consultation .with the appropriate
Minister. for a State or .an internal Territory or with an approved body,
vary:

(a) the amount of any grant under the.' grants. program to that
State, Territory or approved body; or

(b) any term or condition to. which the grant is subject.

22
s.310
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• (

Appropriation

31E. Any financial assistance under this Part is to. be provided out
of money appropriated by Parliament for the purpose.

. PAin VI-STAFF

Staff of Commission

. 32. (1) The Staff of the Commission shall be persons appointed or
employed under the Public Service Act 1922-1975•.

(2) The use of the services of the Staff of the Commission by
Cum missioners is subject to the control of the Chairman.. .

Public Servants to assist Cl)mmisslon

33. Arrangements may be rriade between th~ Commission and the.
. Minister administering any Department of the Commonwealth Govern
mei'll ur .with an authority of the Commonwealth, for the services of
officers or employees of the Department or of the authority to be
made available· to the Commission. .

•
•
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Moneys payable to Commission

34. (1) There are payable to the Commission such moneys as are
,appropriated. by the Parliament for the purposes of the Commission.

(2) The Minister for Finance may give directions as. to the
amounts in which, and the times at which, moneys referred to in
subsection (I) are to be paid to the Commission.

•
•
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Application of moneys

35. The moneys of the Commiss,on shall. be applied only:
(a) in payment or discharge· of the costs, expenses and other

ohligations of the Commission; and
(b) in payment of remuneration, expenses, fees and allowances

payable to any person under this Act.

'Estimates of reCeipts and expenditure

36. (1) The Commission shall prepare estimates, in such form as
the Minister directs, of receipts and .expenditure of the Commission for

.each. financial year and, if the Minister so directs, for any pedod
specified by the Minister and the Commission shall submit estimates so
prepared to the Minister not later than such date as the Minister

. directs, ..

·(2) The moneys of the Commission shall not be expended othe'r•
. wise than in accordance with estimates of expenditure approved by the
Minister.· .

Commission not to borrow

37. The Commission shall not borrow· moneys from any person.

Bank accounts '

38. (1) The Commission may open and maintain an account or
accounts witli an approved bank or approved banks and shall maintain·
at .ill times at least one such account.

(2) The Commission shall pay all moneys received by it into an
account referred to in this section.

(3) In this section, "approved bank" means the Reserve Bank of
Australia or another bank for the time being approved by the Trea
surer.

jI
",

I
II

I

DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on 
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-

commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO). 

 



24

s.39

Australian Heritage Commission Act 1975

Power to purchase and dispose of assets

39. The Commission shall not, except with the approval of' the
Minister:

(a) enter into a contract involving the payment or receipt by the
Commission of all amount exceeding $200,000 or, if a higher

• amount is prescribed, that higher amount; or
(b) enter into a lease of land for a period exceeding 10 years.

Proper accounts to be kept

. 40. The Commission shall cause to be kept proper aCcounts and .
records of the transactions and affairs of the Commission and shall do
all things necessary to ensure' that ail payments out of the moneys of
the Commission are correctly made and properly authorized and that.
a<lequate control is maintained over the assets of, or In the custody of,

. the Commission and over the incurring of liabilities by the Commis-'
. sion. . ..

Audit

41, (1) The ~uditor-Genenil shail inspect and audit"tbe accounts .
and records of financial transactions of the Commission and the·
records relating 10 assets of or .in· the custody of the Commission, 'and
shall forthwith draw the attention of the Minister to any irregularity

. disclosed by the. inspection and audit that, in the opinion of the
Auditor-General, is of sufficient importance to. justify his so doing.

(2) The Auditor-General may, at his discretion, dispense with all
or any part of the detailed inspection and audit of any accoun.ts or
records referred to in subsection (1).

(3) The Au'ditor-General shall, at least once in each financial year, .
report to the Minister the results of the inspection and audit carried
out under subsection (1). .

'(4) The. Auditor-General or a person authorized by him is entitled
at: all reasonable times to full. and free access to all accounts, records,
documents. and papers of the Commission relating directly or· in
directly to the receipt or payment of mon'eys, or to the acquisition,
receipt, custody or _d!spc;>sal of assets, by the Commission.

(5) The Auditor-General or a person authorized by him may make
copies of, or take extracts from, any such accounts, records, documents ..
or papers.

(6) . The Auditor-General or a person authorized by him may
.require a person to furnish him with such information in the posses
sion of the person or to which the person has access as the Auditor-
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(5) The· firsi report and financial stat!lments of the Commission
under subsection (I) shall be furnished as soon as practicable- after 30
June 1976. and shall relate to the operations of the Commission diJrina
the period that commenced at the commencement of this Act and
enlled on that date..

(6) The Commission· may furnish 'to the Minister such reports
relating 10 the'national estate as the Commission thinks fit.

. (7) the Commission shall furnish to the Minister such additional
reports, as lbe Minister from time to time requires.
.' '.

(8) The Minister shall cau~: .
(a) the report and financial statements of the Commission. fur

nished to him under subsection (I), together witJt the report of
. the Auditor-General; and ...

. (b) a report furnished to him under subsedion (6) or (7);

to be laid before each· House of the Parliament within IS sittina day5
of that House after having been received by the Minister.

Inquiries

, 44, U> -For the purposes of subsection 11 (1) of the En~ironment '
Protection Act, a matter relating to the national estate shall be taken
to be a matter in respect of which the Minister administering that Act
may, u'nder that subsection, direct, that an inquiry be conducted. '

(2) The Commission may request the Minister admiliisterina ,the'
'Environmen't Protection Act to direct, under subsection ,11 (1) of that

Act, that an inquiry be conducted in respect of a specified matter
relating'to the naiional estate.

(3) For the purposes of this section; the question whether o'r not
any place should be recorded, or continue to be recorded, as pafl of
the national estate is a mailer relating to the national estate.
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Committees

45•. (1) The Commission may, appoint a Committee to assist the
Commission in relation to a matter.

(2) A Committee. appointed under this section shall consist of such
persons .(who may include Com'missioners) as the Commission thinks
fil.' .

(3)' A Committee shall make such ilwestigations, and furnish to the
Commission such reports, in conn!lJ(ion with the mailer in relation to
which it .has been appointed, as the' Commission directs.

•
1

I
" l ,

I• Jl
r

'I
~II

I
I
'!

I

DISCLAIMER: As Member States provide national legislations, hyperlinks and explanatory notes (if any), UNESCO does not guarantee their accuracy, nor their up-dating on 
this web site, and is not liable for any incorrect information. COPYRIGHT: All rights reserved.This information may be used only for research, educational, legal and non-

commercial purposes, with acknowledgement of UNESCO Cultural Heritage Laws Database as the source (© UNESCO). 

 



General or authorized person c()nsiders necessary for the purposes of
the functions of the Auditor-General under this Act, and the person
shall comply with the requirements.

(7) . A person who contravenes subsection (6) is guilty of an offence
·punishable. upon conviction, by a fine not exceeding $200.

Taxation

42. (1) Subjeclto subsection (2), the Commission is riot subject to
taxation under the laws of the Commonwealth or of a State or
Territory.. ".

(2) The regulationsinay provide that subsection (1) does not apply'
in relation to taxation 'under a specified law'. . .

•
•

\
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PART VIIl.-MISCELLANEOUS

· Reports

. 43. (1) The Commission shall, as soon as practicable after each 30
June, prepare and furnish to the Minister a report of the operations of
the Commission during the year ending on that date, together with
financial statements in respect of that year in such form as the
.Minister for Finance approves. .

(2) The ComIhission shall include in each report prep~red under
subsection (I) a description of"the condition of the national estate at
the end of the period to which the repoil relates..

. '(3). The report shall set out all directions given by the Minister to
· the Commission under section 25. during the year to which the report
relates." '.

(4) . Before furnishing financial statements to the Minister, the
Commission shall .submit them to the, Auditor-General, who shall
report to the Minister:

(a) whether the statements. are based on proper accounts. and
records; .

(b) whether the statements' are in agreement with the accounts and
. records;

(c) whether the receipt, expenditure and investment of moneys,
and the acquisition and disposal of assets, by the Commission
during the year have been in accordance with .this Act; and .

(d) as to such other matters arising out of the statements as the
Auditor-General considers should be reported to the Minister.

:1
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. (4) A member of a Committee shall be paid such remunera:tion as
· is determined by the Remuneration Tribunal, but, if no determination
of that rem\lneration by the Tribunal is in operation, he shall be paid'
such re":luneration as is prescribed.

(5) A member of a Committee shall be paid such allowances as are
prescribed.

(6) Subsections (4) and (5) have effect subject to the Remuneration
Tribunals Act 1973-1974.

•
•
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· Consultants

46. (I) The Commission may. e.ngage persons having suitable
qualifications ;lnd experience as consultants to the Commission.

(2) the terms and conditions of the engagement of a person under
subsection (1) are such as are determined by the CommisSion.

DelegatIon .

47. (I) The Commission may; either generally or as otherwise
· provided· by .the instrument of delegation, by writing under its common

seal, delegate to a person any of its powers under this Act, other than
this' power of delegation. .

(2) A p~w.er so delegated, when exercised by the delegate, shall; .
for the purposeS of Ihis. Act, be deemed to be exercised by the .

· Commission.. ' .

(3) A del.egation under this section does not prevent the exercise
of a power by the Commission. . .

Regulallons

48. The Governor-General· may make regulations, not inconsistent
wilh Ihis Act, prc:scribingall matters' that are required or permitted by
th is Act to be prescribed or are necessary or convenient to be pre
.scribed for carrying out or giving effect to this Act.

•
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28 Australian HerltaQe Commission Act 1Ji75

NOTE

1. TIle Australian Heritage Commission Act t975 as shown in II1is reprint comprill8s Act No. 57,
1975 amended as indica1ed in II1e rabies below.
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Auslralian Heritaoe 57, 1975 19 June. 19 June 1975 I,
Commission Act 1975 1975 I
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Amendment Act 1976

Administrative ChanQ6s 36, 1978 12 June 12 June 1978 S.S
(Consequential .1978
Provisions) Act 1978 (Stalure Law Revision Act 61, 1981 12 June .S. 115: ROylII _.
198' 1981 Assent (al .;

..Public Service Reform Act 63, 1984 25 June S. 151 (1): 1 JIAy S. 151 llll
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1984 1984 1984 (see Gazelle
. 1984, No. 52451

(b)

Public Service and 166, 1985 11 Dec 1965 Ss. 1-3, 5, 30 (S), S. 45 (21
Statuto,y Authorities. 31, 35, 40 and 43:
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NOTE-continued
Table .of Acts-continued .
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Commission
Amendment Act '990
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(a) The AuSITaiian Hentafl" CommisSiOn Act /975 was amended by secliOn lIS rrty 01 !he
Slatute lAw ReviSiOn Act 1981, so oboeclion 2 (I) 01 whiCh provides as f-':

'(1) SulljecIlO Ihis section, Ihia Act sheI come into cpera1ion on !he dey on whiCh ~

I9C9iveS !he Royal Assenl·. .'
(b)' The AuSITaiian Heritafl" Commission Act 1975 was amended by _ 151 (I) only

01 !he Public SelVice Reform Act 1984, subsection 2 (4) 01 whiCh provides lIS IIJIows:
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NOTE -continued
Teble 01 Amendmenta-continued

, . ••
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