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I.
GENERAL OBSERVATIONS
1. The Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage (‘the Committee’) requested the Secretariat ‘to compile an aide-mémoire containing all lessons learnt, observations and recommendations formulated by the Subsidiary Body, the Consultative Body and the Committee through the years, with an aim to assisting States Parties in elaborating complete files’.

2. The Committee on several occasions invited States Parties ‘to take careful heed of the experience gained from previous cycles when preparing files, and to respond to the decisions and suggestions of the Committee and its bodies during their examination of all nominations’.
 The purpose of the aide-mémoire is therefore to assist submitting States to benefit from the experience accumulated by the Convention for the Safeguarding of the Intangible Cultural Heritage in previous inscription cycles. The aide-mémoire is also intended to make it easier for the Evaluation Body and the Committee itself to ‘ensure that inscription of elements to all lists reflects closely the criteria and procedures specified in Chapter I of the Convention’s Operational Directives’.

3. The aide-mémoire addresses certain transversal issues and basic technical requirements before presenting topical comments organized according to the different sections of the ICH-01 form (the 2016 edition of that form integrates the latest decisions of the ninth session of the Committee in the specific instructions given for each section).
 Where the Committee or its bodies have addressed the same issue on multiple occasions, the most recent is presented first; where the Committee has taken a decision, it is presented before the advice of the bodies. Obsolete advice or decisions that have since been superseded are not shown. The Committee invites States Parties to take full advantage of the aide-mémoire when preparing future submissions, particularly for the Urgent Safeguarding List.

Purpose of the Urgent Safeguarding List
4. Article 17 of the Convention provides that the List of Intangible Cultural Heritage in Need of Urgent Safeguarding (‘Urgent Safeguarding List’) is established ‘with a view to taking appropriate safeguarding measures’. In 2013 the Committee called upon States Parties and the General Assembly, as well as the Secretariat, category 2 centres, non-governmental organizations and all other stakeholders to ‘promote the Urgent Safeguarding List by re-positioning it as an expression of States Parties’ commitment to safeguarding and to the implementation of the Convention’.

5. The Committee and its evaluation bodies have emphasized the complementary but distinct purposes of the Urgent Safeguarding List and the Representative List of the Intangible Cultural Heritage of Humanity (‘Representative List’), the latter established ‘in order to ensure better visibility of the intangible cultural heritage and awareness of its significance, and to encourage dialogue which respects cultural diversity’ (Article 16 of the Convention). At the suggestion of the evaluation bodies, the Committee invited ‘States Parties to consider the complementary purposes of the Representative List of the Intangible Cultural Heritage of Humanity and the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and to ensure that nominations are submitted to the appropriate List and are framed consistently in terms of the specific list to which they are submitted’.
 Despite broad consensus on promoting the List of Intangible Cultural Heritage in Need of Urgent Safeguarding, the Committee has been concerned in recent years by the limited number of files submitted and encourages States Parties to present files for this mechanism.
 It also recalled ‘the possibility provided in paragraph 38 of the Operational Directives for a State Party to request transfer of an element from one List to the other’.

Inscriptions are based upon the nomination file
6. The Committee and its evaluation bodies have repeatedly insisted on the fact that the inscription of an element on either of the Convention’s Lists results from a process of evaluation and examination of the nominations as they are submitted by States Parties and not from any consideration of the element itself. The Committee thus emphasized that ‘its decision not to inscribe an element at this time in no way constitutes a judgement on the merits of the element itself, but refers only to the adequacy of the information presented in the nomination file’.

7. The recommendation of an evaluation body not to inscribe an element ‘simply means that the Body did not find within the nomination, proposal or request the demonstrations that are demanded by the Operational Directives’;
 such ‘recommendations are formulated entirely on the basis of the contents of the nomination presented to it, and do not imply a value judgment on the element or in any way question whether or not it is intangible cultural heritage in need of urgent safeguarding’.
 The Consultative Body has been concerned to emphasize this fact ‘to States Parties – and particularly to the communities, groups or individuals that practise and cherish a nominated element or that have been or will be involved in a safeguarding programme’.

Minimum technical requirements
8. Over the course of different inscription cycles, the Committee has established several basic technical requirements for a nomination to be considered complete and therefore eligible to be evaluated by an evaluation body and examined by the Committee. At its seventh session in 2013, the Committee summarized these technical requirements in its Decision 7.COM 11 concerning the Representative List, whose application was extended to the Urgent Safeguarding List by Decision 7.COM 20.2. Those decisions provide that:

[N]ominations that do not comply strictly with the following technical requirements will be considered incomplete and cannot consequently be transmitted by the Secretariat for evaluation and examination but will be returned to the submitting States that may complete them for a subsequent cycle, in conformity with paragraph 54 of the Operational Directives:

a. A response is provided in each and every section;

b. Maximum word counts established in the nomination form are respected;

c. Evidence of free, prior and informed consent is provided in one of the working languages of the Committee (English or French), as well as the language of the community concerned if its members use languages other than English or French;

d. Documentary evidence is provided demonstrating that the nominated element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies), as defined in Articles 11 and 12 of the Convention; such documentation shall include a relevant extract of the inventory(ies) in English or in French;

e. An edited video of not more than ten minutes is provided, subtitled in one of the languages of the Committee (English or French) if the language utilized is other than English or French.

9. Minimum and maximum word counts have been established for most sections in the nomination form, with the French limits set at 15% greater than the English limits. Given the complexity of multi-national nomination, they are accorded additional flexibility. The Subsidiary Body explained that ‘multi-national nominations would be allowed word limits greater than those of a national nomination’.
 The general practice is that the limits are increased by 50% for a binational nomination or 100% for a nomination of three or more countries, except in the case of section 5 concerning inventories, where the limits of not fewer than 150 or more than 250 words apply to each participating country. 
10. The minimum word counts were included in the nomination form at the request of the two evaluation bodies, which were often frustrated with answers of only a few words when the issue demanded greater explanation in their eyes. As the Subsidiary Body has explained, ‘submitting States should take advantage of the word limits authorized in each section to explain clearly and develop the argumentation fully. Succinctness is preferable to unnecessary wordiness, but too often a little more information could have allowed a criterion to be satisfied when too much brevity left unanswered questions in the evaluators’ minds’.

Sufficiency and quality of information
11. The minimum technical requirements described in paragraph 8 above determine whether or not a nomination is sufficiently complete to allow the process of evaluation and examination to begin. There are also a number of other factors that the evaluating body considers to determine whether or not it can recommend favourably to the Committee that the criteria for inscription have been satisfied. To that end, the Committee has repeatedly invited ‘States Parties to submit files providing all of the information needed for their proper evaluation and examination’.

12. The Consultative Body is concerned that over the years there has been in increasing tendency to give general declarations or assertions without trying to explain or describe as required.
 Paragraph 1 of the Operational Directives provides that submitting States ‘are requested to demonstrate that an element proposed for inscription on the Urgent Safeguarding List satisfies all of the following criteria’. In the view of the evaluation bodies, demonstrating requires more than simply affirming or asserting. The Consultative Body emphasized ‘that States should not limit themselves to providing simple affirmations but should substantiate their arguments with clear and detailed explanations’,
 while the Subsidiary Body regretted ‘that submitting States often had a tendency to make assertions in the nominations rather than providing demonstrations’.
 It reiterated ‘the importance to provide clear explanations for readers without familiarity and previous knowledge of the submitted element’.

Linguistic quality

13. In the eyes of the Committee and its evaluation bodies, the clarity of explanations and the linguistic quality of nominations are also essential factors, ‘as poor wording and grammatical mistakes prevent the Body from understanding the points that submitting States intend to make’.
 ‘Submitting States are once again encouraged to ensure that nominations are written clearly and presented in grammatical French or English’, the Subsidiary Body noted.
 Inadequate explanations make it impossible for the bodies to offer a favourable recommendation, and the Consultative Body therefore reminded submitting States Parties ‘of the responsibility they take on vis-à-vis the communities concerned when initiating nominations to the Urgent Safeguarding List, and of the importance of fulfilling that responsibility to them. It encourage[d] States Parties to take the nomination process seriously and to devote the necessary time and attention to elaborating complete and convincing dossiers that will allow the Committee to inscribe the nominated elements’.
 Inscription of an element and the resulting visibility further increase the necessity of having a well-written nomination file, as the Subsidiary Body observed, emphasizing that ‘efforts should be made by the submitting States to improve the linguistic quality not only to facilitate the work of the Subsidiary Body but also for later public visibility, if the elements were to be inscribed’.
 Moreover, in cases where the file was submitted in English and French, the Subsidiary Body felt that ‘any perceived advantage that might be achieved by the State submitting two versions was offset by the risk of discrepancies between them and the Body not being able to determine which was authoritative. It is probably best that a single language version be submitted, leaving the translation to the Secretariat’.

Inappropriate vocabulary

14. The evaluation bodies have repeatedly emphasized the importance of using vocabulary that is consistent with the 2003 Convention and avoiding inappropriate vocabulary and expressions not favourable to dialogue. Most recently in 2014, the Subsidiary Body explained that ‘expressions such as ‘authenticity’, ‘pure’, ‘true’, ‘unique’, ‘original’, ‘essence’ and ‘masterpieces’ found in the nominations are not compatible with the spirit of the Convention and should be avoided. […] On the other hand, States are encouraged to carefully use concepts and terminology that may lead to multiple interpretations such as ‘ritual’ vs ‘festival’, ‘popular culture’ vs ‘folklore’ and so on’.
 The Consultative Body also raised a similar point in 2014 with the example of ‘authenticity’ or ‘high cultural value’.
 There were also instances of vocabulary that was inappropriate because it was not conducive to dialogue or that had political connotations to be avoided. As the Committee has pointed out in numerous decisions, language that risks inciting tensions or awakening grievances, whether between communities or between States, should be rigorously avoided in nominations.
 The previous Subsidiary Body had drawn attention in 2013 to ‘expressions such as “authenticity”, “purity”, “tradition” (understood as something frozen in the past), “world heritage”, “exceptional value”, as the 2012 Subsidiary Body pointed out, ‘betrayed a misunderstanding on the part of the authors of the values and spirit of the 2003 Convention and in several cases gave rise to concern about the underlying motivation for the nomination’.
 Similarly, the 2010 Subsidiary Body took exception to ‘references to a tentative list, the world heritage of humanity, Masterpieces, and so on, that betrayed a lack of understanding on the part of submitting States of the specific character of the 2003 Convention’.

Information in the proper place

15. The Committee and its evaluation bodies have insisted on several occasions that information must be found in the proper place within the form. The Committee consequently decided in 2012 that ‘information placed in inappropriate sections of the nomination cannot be taken into consideration, and invite[d] States Parties to ensure that information is provided in its proper place’.
 It also reminded ‘States Parties that files in which information is misplaced cannot enjoy favourable conditions for evaluation and examination’.
 These decisions of the Committee came after repeated appeals from the Subsidiary Body and Consultative Body over successive cycles for States to ensure that information is provided in the proper place within the nomination.
 
Coherency and consistency of information
16. At the same time, the evaluators and the Committee wish to see coherent and consistent information throughout the nomination, without internal contradictions from one section to another. For instance, ‘when assessing whether a particular criterion was satisfied, the members of the Consultative Body were attentive to the overall consistency of the file as a whole’.
 As it explained further, the Body ‘expected that each file should constitute a coherent whole, not only within the form but also within the accompanying documentation
. Therefore, it encourages submitting States to ensure consistency among all submitted documents and to avoid contradictory information between, for example, the characteristics of the tradition bearers concerned in one section and those involved in transmission of the same element. Discrepancies also arise between the form and the mandatory video, or the form and the documentary evidence demonstrating that the nominated element is included in an inventory of the intangible cultural heritage’.

Similarity between files

17. The Committee has had frequent occasion to address the problem of similarity between one file and another – whether this is repetition of text or duplication of methods and approaches. The first case is simple: the Committee has reiterated that ‘“each nomination should constitute a unique and original document” and duplication of text from another nomination is not acceptable’.
 This applies to two nominations submitted by the same State Party as well as to a nomination by one State duplicating the text of a nomination submitted by another State. The Committee has similarly decided that ‘use of previously published material without proper attribution, is not acceptable’.

18. The second case is more complex, involving the Committee’s determination that ‘each intangible heritage element has its own community and its own situation; each element calls for specific safeguarding measures adapted to its situation; and each nomination should result from an individual process of elaboration that will not be the same from one case to another’.
 Evaluators and the Committee have been dissatisfied with nominations that seemed to have a formulaic quality, in which the element itself might differ from a previous file but much of the justification and the proposed safeguarding measures remained essentially the same. Despite the Committee’s decision at its sixth session, the Consultative Body thus felt the need to reiterate its advice two years later. It noted with concern ‘the submission of “assembly-line” files; that is, files that reproduce safeguarding approaches or methods of gathering information from files that were inscribed in previous cycles although they do not concern the same intangible cultural heritage element’, before concluding that ‘each file should have its own identity and cannot be the mere adaptation by analogy of previously successful files’.
 States and communities should of course learn from the examples of others, but they should not simply copy, in the view of the evaluation bodies and Committee.
Learning from good examples of nomination files

19. In order to improve the quality of nominations, the Committee and its bodies have often encouraged States Parties to learn from the experience of others, for instance by asking that certain good examples of nomination files be made available on the Convention’s website, as reiterated by the Subsidiary Body in 2014.
 But it has also emphasized the importance of studying good practices of other countries and adapting them to each State Party’s own context. In its 2013 report, for example, the Consultative Body considered that ‘one way to improve the quality of the files would be generalization of a mechanism that already exists in a number of States, namely the establishment of a national committee or ad-hoc panel for the pre-assessment of files before they are submitted to the UNESCO Secretariat. Such bodies typically bring together not only experts in intangible cultural heritage but also cultural managers and those experienced in project design and budgeting, and are therefore able to identify and remedy many weaknesses or errors before submission, either in the general argumentation or, particularly, regarding the budgetary estimates in the nominations to the Urgent Safeguarding List or the budgets and timetables in the international assistance requests’.

Taking advantage of expertise within each country

20. In this same sense, the Consultative Body has repeatedly stressed the necessity for submitting States to take full advantage of the knowledge and experience within each country. In its 2012 report, it regretted receiving files that ‘did not appear to have benefitted solidly from the State Party’s own existing intellectual and institutional resources, but instead seemed to be the solitary initiative of one office, institute or non-governmental organization. The consequences were doubly regrettable: not only did the file itself not reflect the knowledge, skills and experience already available to the State Party, but the project’s long-term impact and sustainability were also diminished because it would not be properly integrated into existing national frameworks for safeguarding intangible cultural heritage. The Consultative Body therefore encourages States Parties, when preparing files, to take full advantage of the human resources available to them within their own country, without being impeded by institutional or administrative lines’.

Widest possible participation of communities
21. No topic has received greater attention from the Committee and its bodies than that of the widest possible participation of communities, groups and, where appropriate, individuals in safeguarding intangible cultural heritage, as required by Article 15 of the Convention, and in the nomination and inscription process specifically, as required by the Operational Directives. Within the nomination form, section 4 calls particular attention to the participation of communities, groups and individuals in the elaboration of nomination files and the requirement for their free, prior and informed consent before a nomination can be submitted (see below). But as the Committee and its evaluation bodies have stressed, the question of communities and their effective participation in safeguarding their own intangible cultural heritage is one that pervades every aspect of the nomination and inscription process and their participation thus needs to be demonstrated throughout every section of the nomination. As the Committee reaffirmed in 2014, ‘the communities, groups and, where appropriate, individuals concerned are essential participants at all stages of the identification and inventorying of intangible cultural heritage, the preparation and submission of nominations, the promotion of visibility of intangible cultural heritage and awareness of its significance, as well as the implementation of safeguarding measures, and [it] calls upon submitting States to demonstrate their participation in the nomination process through ample and convincing evidence’.
 Where a nomination does not demonstrate that sufficient attention had been paid to such participation, the Committee is unable to inscribe the element.

22. Such participation has been a constant preoccupation of the evaluation bodies as well. For instance, The Consultative Body in 2013 noted that ‘The communities need to be placed at the centre of all safeguarding efforts as it is their responsibility and prerogative. The State can be an agent of support but should reflect the aspirations of the communities, particularly as regards safeguarding measures. There can be no safeguarding of an element without the interest, enthusiasm and active participation of the concerned community. As such, communities must assume a central role both in planning and in implementing proposed safeguarding measures’.

Well-defined communities

23. Alongside the widest possible participation of communities, groups and individuals, the evaluation bodies have advocated a broad view of who constitutes the communities concerned with any particular element. The most recent Consultative Body reiterated the persisting problem whereby ‘the communities concerned by the element or activity in question are not well defined – and if they are not well-defined, it is inevitable that their widest possible participation may not easily be ensured or demonstrated’.
 The Subsidiary Body also explained that ‘it is essential that the communities be well defined to include not only those involved directly in the enactment and transmission of expressions and practices of intangible cultural heritage, but also the larger population involved in appreciating, observing and participating in that heritage – all of those for whom it constitutes a source of identity and continuity’.

Heterogeneity of communities

24. Even if communities can be created by their shared attachment to particular forms of heritage that ‘provide them with a sense of identity and continuity’ (Article 2.1 of the Convention), that does not mean that their members all share a single vision of that heritage or have the same aspirations for it. Their widest possible participation is necessary especially because communities are heterogeneous, as the Committee recalled: ‘communities are to participate as widely as possible in the process of elaboration of nominations which should reflect the diversity of their expectations and demands’.
 This question of diversity within and among the communities concerned with a nominated element has also been addressed frequently by the evaluation bodies. The Consultative Body, for instance, recalled that ‘communities are not monolithic and homogeneous, but are stratified by age, gender and other factors’
 and encouraged ‘States Parties not to simplify the description of the communities concerned but rather to describe the diversity of actors and their roles in relation to specific intangible cultural heritage and the social dynamics that it generates, paying due attention to gender considerations, where relevant’.
 For its part, the Subsidiary Body ‘renew[ed] its invitation to submitting States to clearly describe gender roles in enacting and safeguarding proposed elements in future nominations’.

25. If communities and groups are heterogeneous, it is particularly important that nomination files clearly identify their components. In the files it evaluated for 2012, the Consultative Body ‘often wished to have seen clearer information about the internal segments or sub-groups within a community. It is particularly important that submitting States justify as fully as possible the choice of a particular segment of a larger population as the focus of its safeguarding efforts’.
 In the same cycle, the Subsidiary Body would ‘have preferred in many cases to see much clearer explanations of who [community] members were and what relation they bore to the element and its practice and transmission’.

Women, children and youth

26. The Committee has drawn particular attention to certain segments within communities such as women, children and youth and the necessity that they participate as widely as possible in safeguarding heritage and in the nomination process. In 2011 the Committee thus encouraged States Parties submitting nominations to address ‘the participation of women, children and youth in their elaboration as well as in the implementation of safeguarding measures, giving particular attention to the transmission of intangible cultural heritage from generation to generation and to raising awareness of its significance’.
 Three years later, while the Committee commended States Parties for ‘increasingly addressing the participation of women in intangible cultural heritage’
, it also encouraged them to continue their efforts in this regard.
 The Consultative Body has regularly appealed to States Parties ‘to endeavour to ensure that women’s voices are heard in the process of elaborating files, that they have a central role in the design and implementation of safeguarding measures, and that they are fully represented among those providing consent’,
 regretting a year later that ‘the invisibility of women as participants in the elaboration of the files and implementation of safeguarding measures […] continued to be a matter of no small concern in 2012’.
 The Subsidiary Body also encouraged submitting States ‘to be more explicit about women’s participation in intangible cultural heritage, and more generally to give greater attention to the participation of communities in all their diversity including different generations and stakeholders’, and it stated that it ‘appreciated when the role of women in preparation of the file as well as their involvement in intangible cultural heritage was highlighted’.

27. The role of children and youth vis-à-vis intangible cultural heritage has also drawn the attention of the Consultative Body, which regretted a ‘tendency in certain nominations to criticize young people for lacking interest in learning or practising the element. The Consultative Body wishe[d] to emphasize on the contrary that safeguarding in general and transmission in particular are the shared responsibility of young and old. If they are not properly functioning, the goal should not be to identify a guilty party but instead to remedy the situation through strengthening the interest and commitment of all’.
 The Consultative Body had previously asserted that ‘children and youth should always figure into plans for safeguarding intangible cultural heritage, since its long-term viability depends on their participation as apprentices, trainees, audience members, and later as practitioners and ultimately as masters’.

Sustainable development

28. Echoing the preamble to the Convention that identifies intangible cultural heritage as a guarantee of sustainable development and Article 2.1 requiring that it be compatible with the requirements of sustainable development, the Committee and its bodies have sought to promote its importance within the nomination and inscription process. In 2011, it had called specifically for submitting States ‘to integrate considerations of sustainable development into safeguarding measures proposed in nominations to the Urgent Safeguarding List’.
 Three years later, the Committee commended States Parties for ‘increasingly addressing […] the role that intangible cultural heritage can play in sustainable development including economically viable practices’, and invited them to ‘continue highlighting the contribution of intangible cultural heritage to sustainable development when elaborating future nominations’.
 
29. These decisions echoed and anticipated repeated encouragements along the same lines by the Consultative Body and Subsidiary Body. The former, for instance, encouraged ‘States Parties to continue to develop and strengthen this perspective into account when submitting files for the Urgent Safeguarding List and to promote intangible cultural heritage as a sustainable development tool for local communities’,
 while the latter welcomed ‘nominations that illustrated the contribution of intangible cultural heritage to sustainable development. Explanations of the interaction of living heritage practices and the natural environment were provided in several nominations. Similarly, several submitting States developed interesting arguments on the important role of intangible cultural heritage in conflict resolution and peace-building or in fighting against racism and oppression’. 
 Moreover, the Subsidiary Body ‘positively noted the interest of elements that do not necessarily rely upon advanced technology but that are still useful [as cases constituting] interesting examples of how intangible heritage can be economically viable in current times and thus contribute to sustainable development’.
30. In 2014, at the request of the Committee in view of a future revision of the Operational Directives, the Secretariat organized an expert meeting on ‘Safeguarding Intangible Cultural heritage and Sustainable Development at the National Level’ (Istanbul, Turkey, 29 September – 1 October 2014) that agreed on a set of draft directives organized along the four key dimensions of sustainable development: (i) inclusive social development (sub-themes: food security, health care, access to clean and safe water and sustainable water use, quality education for all, social cohesion, gender equality); (ii) environmental sustainability (sub-themes: knowledge and practices concerning nature and the universe, environmental impacts, community-based resilience to natural disasters and climate change); (iii) inclusive economic development (sub-themes: generating income and sustaining livelihoods, productive employment and decent work, tourism); and (iv) peace and security (sub-themes: preventing disputes, conflict resolution, restoring peace and security, safeguarding intangible cultural heritage as a means for achieving lasting peace and security).

1972 World Heritage Convention

31. Part of the task of addressing the role of intangible cultural heritage as a guarantee of sustainability is to consider the broader range of Conventions treating heritage and the diversity of cultural expressions. The Subsidiary Body, for instance, deemed it important ‘to reinforce mutual cooperation with other normative instruments in the field of culture, notably the 1972 World Heritage Convention’.
 This also means not seeking to safeguard isolated expressions of intangible cultural heritage, but also to protect ‘natural spaces and places of memory whose existence is necessary for expressing the intangible cultural heritage’, as Article 14.c of the Convention provides. The Consultative Body thus emphasized that ‘Recognition of the interdependence between the space where an intangible cultural heritage element is practiced or lived and the element itself is indeed a first step in the design of effective and sustainable safeguarding measures’.

2005 Convention on the Diversity of Cultural Expressions

32. The Committee and its bodies have also encouraged States Parties to understand clearly the complementarities between the 2005 Convention on the Protection and Promotion of the Diversity of Cultural Expressions and the 2003 Convention as well as their distinct purposes and aims. Certain expressions such as crafts or performing arts may find a place within both, but each Convention addresses the same expression in a different manner. The Consultative Body thus noted that in some cases ‘the nomination does not seem to demonstrate adequate knowledge of the Convention and its basic concepts. This may sometimes be evidenced by the use of terms and concepts absent from the Convention, misidentifying the Convention or its mechanisms, or the description of measures or activities whose objective is not the safeguarding of intangible cultural heritage but rather fit into the domain of the 2005 Convention’.

Shared heritage: multi-national nominations
33. The Convention places international cooperation for safeguarding at its core. One opportunity for such international cooperation that has been established in the Operational Directives (paragraph 13) and frequently encouraged by the decisions of the Committee and the recommendations of its evaluation bodies is inscription on a multi-national basis of intangible cultural heritage that is found on the territories of two or more States Parties. The Committee, for instance, encouraged States Parties ‘to submit multinational nominations on elements shared by different communities, groups and individuals in order to facilitate dialogue between cultures and communities’.
 The Subsidiary Body considered that ‘while acknowledging the sovereign right of each State Party to decide whether to submit a national nomination or a multinational one, if an element is found elsewhere than its own territory, it nevertheless wishes to encourage shared nominations when that is the case. States Parties are encouraged to demonstrate their concern for and responsibility towards intangible cultural heritage and its safeguarding that goes beyond national borders. Regarding elements already inscribed, the Body encourages States Parties to consider resubmission on a multinational basis when the element is practised by communities present outside the borders of the country’.

34. Notwithstanding, the Committee and its bodies have recognized that multi-national nominations are inevitably more complicated than nominations prepared by a single State Party, requiring close coordination among the States concerned and active participation by the respective communities. It has thus tried to facilitate such files by, for instance, permitting flexibility in the application of the specified word counts (see paragraph 9 above). Faced with a number of deficient multinational files in 2014, the Committee encouraged States Parties ‘to highlight the sense of belonging of the concerned communities, groups and individuals and to clearly demonstrate their free, prior and informed consent to the multinational nomination as it is formulated’.
 In this regard, the Subsidiary Body invited States Parties ‘to make evident in multinational nominations that the element in question is indeed a single, shared practice or expression, putting in the forefront its recognition as such by the concerned communities, groups and individuals in all of the countries cooperating in the nomination […] rather than a disparate set of practices that are celebrated by diverse communities on the same day.

35. Moreover, the Subsidiary Body found that some of the multi-national ‘nominations lacked balance in terms of the quantity and quality of information for different countries concerned; [and] it advise[d] States submitting multi-national nominations to do their utmost to strike the right balance of information, particularly between the coordinating country and others participating’.
 Such a balance is particularly important with a nomination to re-inscribe on an extended basis an element that is already inscribed, where there must be similar levels of information among all States, both old and new. There have not yet been any multi-national nominations to the Urgent Safeguarding List.
Shared heritage: experience and intentions of other States

36. The Committee has consequently emphasized that the practical experience of those countries that have successfully submitted multi-national nominations is a precious resource for others preparing such files, particularly as regards the necessity to coordinate carefully among all States participating in the nomination. In 2013 it appreciated ‘the submission of multi-national nominations, while noting the challenges of devising suitable coordination mechanisms amongst participating countries, and encourage[d] States Parties that have led such efforts to find ways of sharing their experiences with others’.

37. In the same spirit of trying to support cooperation through multi-national nominations, the Committee established an online mechanism for sharing information to encourage multi-national files through which ‘States Parties can, on a voluntary basis, announce their intentions to submit files and other States Parties may learn of opportunities for cooperation in elaborating multi-national files’. When approving the mechanism, the Committee invited ‘States Parties to make known in advance their intention to nominate elements in order to raise awareness about the existence of a given element on the territory of more than one State Party and facilitate multi-national nominations’.

Shared heritage: sovereignty of each State

38. Although multi-national nominations are encouraged when elements are found on the territory of multiple States, the Committee has also acknowledged the sovereign right of each State Party to nominate elements found on its territory, regardless of the fact that they may also exist elsewhere. Such nominations, however, can involve certain sensitivities and can inadvertently lead to misunderstanding rather than cooperation. The Committee and its bodies have had frequent occasion to remind States Parties of the necessity to take care when elaborating nominations involving heritage that is shared across borders.
39. For instance, the Committee has emphasized in 2011 that ‘nominations to the Urgent Safeguarding List should concentrate on the situation of the element within the territory(ies) of the submitting State(s), while acknowledging the existence of same or similar elements outside its(their) territory(ies), and further decide[d] that submitting States should not refer to the viability of such intangible cultural heritage outside of their territories or characterize the safeguarding efforts of other States’.
 In the following year, the Committee expanded the scope of that decision further to provide that ‘submitting States should not characterize the safeguarding efforts of other States or refer to the practices and activities within other States in a manner that might lead to misunderstanding or diminish mutual respect among the populations of the respective States’.

Mutual respect and dialogue
40. On several occasions, the Committee reminded States Parties that ‘mutual respect among communities, groups and individuals is a fundamental principle of the 2003 Convention and that inscriptions on the Representative List should encourage dialogue which respects cultural diversity, and […] that inscription of an element on the Representative List does not imply exclusivity or constitute a marker of intellectual property rights’.
 Certain elements, such as those evoking past wars or conflicts or specific historical events, require particular attention, the Committee has stressed: ‘the nomination file should be elaborated with utmost care, in order to avoid provoking misunderstanding among communities in any way, with a view to encouraging dialogue and mutual respect among communities, groups and individuals’.
41. In calling for careful attention to the way that nominations are formulated, the Subsidiary Body reiterated the necessity ‘to avoid formulations within the nomination that could give rise inadvertently to competitive feelings among communities or countries’ as well as ‘the necessity to try to anticipate possible sensitivities of other communities around the world and to take the utmost care in preparing the text of the nomination […]. In some cases States Parties may consider that the risk of misunderstanding is great enough that such elements should simply not be proposed for international recognition; in other cases States Parties may be able to demonstrate that something that formerly was associated with conflict has now lost its martial associations, or that indeed it functions as a peaceful symbolic replacement for combat’.
 For its part, the Consultative Body similarly reminded ‘States Parties that the fundamental principles underlying the Convention are those of international cooperation and mutual respect, and encourage[d] them to avoid framing nominations in terms that could undermine that spirit of cooperation and respect’.
 
42. The same question of mutual respect for the opinions of other communities was raised with regard to the use of animals within intangible cultural heritage, particularly when such use appears to involve violence. In this regard, the Subsidiary Body noted that ‘a difference should be made between the use of animals for food or for ritual, on the one hand, and for entertainment or public spectacle, on the other. Practices that might be acceptable at the local or national level might generate misunderstanding when proposed for recognition at the international level’.
 Since the nomination is addressed to a global audience, the utmost care should be taken to explain the practices clearly and thoroughly so that readers can be confident that the element is being proposed with due respect for the sensitivities of others, as the spirit of the Convention requires.
43. The Subsidiary Body also welcomed ‘elements that were discouraged or even prohibited in the past and had been revitalized in the present, [particularly] expressions that seek to emphasize dialogue between groups separated in the past or even formerly in conflict, highlighting the spirit of tolerance and dialogue of the Representative List’.

Purposes of the Lists and the Convention
44. States Parties are encouraged to keep the purposes of the Lists and of the Convention in the forefront when elaborating and submitting nominations. The concern expressed by the Subsidiary Body with regard to the Representative List is also relevant to the Urgent Safeguarding List: ‘As in previous cycles, the Subsidiary Body was once again confronted with nominations whose objective does not seem to be a cultural one. […] In [some] cases the Body had the sense that submitting States were employing the nomination to advance objectives that would better be addressed in other contexts. Fortunately the problem was rather rare, but the Subsidiary Body nonetheless expresses its opinion that the 2003 Convention is not an appropriate arena for settling political issues’.

II.
COMPLETING THE ICH-01 FORM
45. The remainder of this aide-mémoire presents the nomination form, section by section, together with the relevant decisions of the Committee and recommendations of the evaluation bodies. Only those sections that have been the specific focus of such decisions or advice are included below.

	B.
Name of the element

	B.1.
Name of the element in English or French

Indicate the official name of the element that will appear in published material.
Not to exceed 200 characters


46. States Parties are encouraged to take particular care when determining the name or title of the element, keeping in mind that the Convention and its Lists aim ‘to raise awareness at the local, national and international levels of the importance of the intangible cultural heritage, and of ensuring mutual appreciation thereof’ (Article 1 of the Convention). A succinct but informative name can help to achieve this purpose while a poorly chosen name can make it more difficult. In 2014, the Committee requested States Parties ‘to avoid unnecessary reference in the titles of elements to specific countries or adjectives of nationality that may inadvertently provoke sentiments contrary to the Convention’s principle of international cooperation’.
 In this regard, the Subsidiary Body noted that while ‘intangible cultural heritage practices do not always correspond to national boundaries and that communities of practitioners may be spread in different countries’, it could be ‘potentially problematic that references to specific countries or adjectives of nationality figured into the titles of many nominated elements’. It further highlighted that ‘the names of submitting States are clearly associated with the element in the Committee’s decisions and in all informational material published by the Convention’.

47. The Subsidiary Body was also of the view that ‘certain of the proposed titles suggest that the submitting State is focussed on its own population or only on the community concerned, and not oriented towards the wider visibility of the element or of intangible heritage in general’, and reminded States Parties that ‘the purposes of inscription on the Representative List, to promote visibility of intangible cultural heritage and awareness of its significance, cannot be well served if an element’s name is understandable only to those already familiar with it’.
 Submitting States are therefore advised to choose a name that makes sense in English or French to people who may never have experienced the element itself and that allows them to grasp its identity readily. Vernacular terms can be included in titles, but they should be accompanied by a translation or paraphrase in English or French.
48. It is also essential that the scope of the name and the scope of the element as described elsewhere in the nomination be coherent. If the element nominated is ‘Songs and dances of XXX’ yet the nomination presents only the dances, this may raise doubts in the minds of evaluators. Similarly, if the element nominated is ‘Ritual chanting in XXX’ and the nomination provides lengthy descriptions of the drums that accompany chanting, the costumes the chanters wear and the food they consume, but little information about the chant or the ritual, evaluators may wonder just what is being nominated.
49. The Committee had to face several cases where the name of the nominated element caused confusions particularly when the proposed element is also practised in countries other than the submitting State. The Committee recalled that ‘inscription does not imply exclusivity and encouraged the submitting State when implementing safeguarding measures to remain conscious of the element’s larger cultural context in the region’.

	C.
Name of the communities, groups or, if applicable, individuals concerned

	Identify clearly one or several communities, groups or, if applicable, individuals concerned with the nominated element.

Not to exceed 150 words


50. As noted above, the Committee has insisted on the central role of the communities, groups or, if applicable, individuals concerned with a particular element of intangible cultural heritage in all aspects of its safeguarding and particularly at all stages of the nomination process. For the purpose of a nomination, one or several such communities must be clearly identified and – the bodies have stressed – the community or communities should not change from section to section within a single nomination. The Consultative Body, for example, emphasized ‘the necessity of maintaining coherence in identifying the community that figures into the nomination at different points. The Body sought to see consistency in the community identified in the introduction to the nomination [section C], in the description of the element in section 1, in the description of viability and risks in section 2, most certainly in the safeguarding measures in section 3, in the discussion of community participation and the accompanying evidence of free, prior and informed consent in section 4, and in the inventory information in section 5. In certain files, it seemed that a new or different community was invoked with each turn of a page, and such a nomination could not provide a convincing demonstration that the criteria for inscription had been fully satisfied’.

Selected or representative communities

51. It is frequently the case that a submitting State will choose one or more communities as the reference communities for a particular nomination, even if the element itself may be practised more broadly. The Consultative Body acknowledged, for instance, ‘that an element could be shared within the same territory by several communities, groups and individuals’; however, the Body also ‘found that some nominations lacked information on the basis for selection of a particular community. The Consultative Body encourage[d] submitting States to provide a detailed explanation for the selection of the community involved in the nomination, especially when an element may be practised by several communities in an extended territory’.
 The same advice was also offered by the Subsidiary Body: ‘The Representative List is, by its very nature, representative; certain elements are chosen for nomination, or certain communities, even if other communities practise similar elements. But the Subsidiary Body sought an explanation and justification of how and why a particular community and its expression were selected, without doubting the need to do so’.

	D.
Geographical location and range of the element

	Provide information on the distribution of the element within the territory(ies) of the submitting State(s), indicating if possible the location(s) in which it is centred. Nominations should concentrate on the situation of the element within the territories of the submitting States, while acknowledging the existence of same or similar elements outside their territories, and submitting States should not refer to the viability of such intangible cultural heritage outside their territories or characterize the safeguarding efforts of other States.
Not to exceed 150 words


52. States Parties are encouraged to exercise care when describing elements that are practised outside of the territory(ies) of the submitting State(s), as discussed above. As explained in the instructions for section D, the existence of the same or similar element elsewhere should be acknowledged, but in the spirit of mutual respect that underlies the Convention and with the desire to promote cooperation and dialogue, States should ‘take particular care in their nominations to avoid characterizing the practices and actions within other States or including expressions that might inadvertently diminish such respect or impede such dialogue’.

	1.
Identification and definition of the element

	For Criterion U.1, the States shall demonstrate that ‘the element constitutes intangible cultural heritage as defined in Article 2 of the Convention’.

This section should address all the significant features of the element as it exists at present, and should include:

a. an explanation of its social functions and cultural meanings today, within and for its community,

b. the characteristics of the bearers and practitioners of the element,

c. any specific roles or categories of persons with special responsibilities towards the element,

d. the current modes of transmission of the knowledge and skills related to the element.

The Committee should receive sufficient information to determine:

a. that the element is among the ‘practices, representations, expressions, knowledge, skills — as well as the instruments, objects, artefacts and cultural spaces associated therewith —’;

b. ‘that communities, groups and, in some cases, individuals recognize [it] as part of their cultural heritage’;
c. that it is being ‘transmitted from generation to generation, [and] is constantly recreated by communities and groups in response to their environment, their interaction with nature and their history’;

d. that it provides communities and groups involved with ‘a sense of identity and continuity’; and

e. that it is not incompatible with ‘existing international human rights instruments as well as with the requirements of mutual respect among communities, groups and individuals, and of sustainable development’.

Overly technical descriptions should be avoided and submitting States should keep in mind that this section must explain the element to readers who have no prior knowledge or direct experience of it. Nomination files need not address in detail the history of the element, or its origin or antiquity.

Not fewer than 750 or more than 1,000 words


Describing the element

53. It is imperative that the nomination provide a clear and coherent description of the element, the Committee and its evaluation bodies have emphasized on numerous occasions. If section 1 is not convincing, as the Consultative Body has explained, the entire nomination is at risk: ‘if an element is not adequately defined, that affects the identification of the threats it faces (criterion U.2), the safeguarding measures required (criterion U.3) and the contours of the community (criteria U.4 and U.5). It is consequently crucial that each nomination include an adequate and coherent description of the element, since all else depends therefrom’.
 The description in section 1 depends, in turn, on an effective process of identification and definition having first been carried out – as the Convention requires – ‘with the participation of communities, groups and relevant non-governmental organizations’ (Article 11(b) of the Convention).
The ‘right’ scale or scope of an element

54. As the Committee and its bodies have noted, the first challenge for each submitting State is to determine the ‘right’ scale or scope of an element – ‘right’, that is, for the purpose of nomination and inscription
. After lengthy deliberations within the bodies, the Committee and an open ended intergovernmental working group, the Committee decided that ‘the “right” scale or scope of elements of intangible cultural heritage depends on the diverse contexts of the implementation of the 2003 Convention and its mechanisms at the national and international levels’ and it consequently recommended ‘that States Parties be attentive as to what scale is appropriate for what purposes’.
 Experts participating in the open ended intergovernmental working group concluded that the ‘right’ scale or scope for an element in an inventory, for instance, might not be the same as ‘right’ for the purpose of developing a safeguarding plan. At the national or sub-national level, it might be useful to differentiate different elements where at the international level they would be considered part of a single element. The Consultative Body nevertheless expects that submitting States ‘define elements that are suitably specific on the one hand and suitably inclusive on the other, whose contours can be well described and whose communities can be readily identified’.
 For its part, the Subsidiary Body similarly encouraged ‘submitting States to find a middle ground between overly general, all-inclusive and indefinitely bounded elements, on the one hand, and micro-elements – important as they may be to their own community – whose specificities may not be apparent or easily demonstrated to outsiders’.

Describing the element in its complexity

55. In that same context, both bodies have noted that States sometimes describe only one part or facet of a larger and more complex element, rather than describing the element as a whole. Thus the Consultative Body regretted ‘that submitting States had a tendency to inadequately describe the element in its complexity, focussing rather on a part of the element, for example, presenting a dance without its musical components or a sport without details of its broader environment and the practitioners and observers involved in its traditional practice. The Body was sometimes able to conclude nevertheless that the criterion was satisfied, but it consider[ed] that a fuller description of the element’s diverse components is preferable, especially recalling that nomination files are made available online and provide a primary point of reference for years and decades to come’.
 In a similar vein, the Subsidiary Body underlined that, while ‘acknowledging the right of the submitting State to choose what element it wishes to propose to the Representative List, […] the element’s nature and its multiple components should be sufficiently explained and detailed in the nomination in order to make clear to the reader how the element is constituted’. For multinational nominations, the Body recalled the importance ‘to emphasize the unifying aspects of the element in a multinational file to make clear that it constitutes a single element’.

Social functions and cultural meanings today

56. A related shortcoming is to describe the element without sufficient regard to its context and social functions. This is often accompanied by a surplus of extraneous detail on other topics. For instance, the Consultative Body noticed the tendency to concentrate the description on historical and technical characteristics of the element while not including its social functions and cultural meanings today. Body members ‘would like to see a vivid description of the nature and form of the element as well as how it functions within its community’
; ‘a technical description alone is not sufficient to allow readers, including community members, to understand the identity of the element and its meaning for the community’.
 
57. This is no less true for the Representative List, as the Subsidiary Body encountered situations ‘where the submitting State tended to describe the element in the past and neglected its social functions and cultural meanings today’. Submitting States are invited to keep in mind that ‘the description of the element should not focus on historical aspects, but rather on an element’s current social functions and their actual meanings for the communities concerned’. In the same context, the Body missed in certain cases ‘adequate explanations of how the element was practised, by whom, in which circumstances or in which parts of the country’. ‘States were often ambiguous in describing the element and [the Body] therefore encountered difficulties to understand what the signification of the element was, for example whether a practice was a festival or a ritual when the nomination presented it sometimes as one and sometimes as the other. […] If a strong spiritual component is evident, this should be clearly stated; on the contrary, if the element takes the form of a festival or a secular performance this should be explained clearly. […] States Parties are invited to describe the practice clearly so that readers can apprehend the actual cultural meanings of the element in all their complexity’.
 The risk of overly-technical description is greater in the case of handicrafts, the Subsidiary Body noted, where ‘too much emphasis was put on the technical description of the handicraft’. It invited States Parties ‘to focus the description on the social function and meaning of the practice without, however, neglecting the technical description’.

De-contextualization

58. The problems of de-contextualization concern both the description and the element itself. The Consultative Body has concluded that a description of an element that does not give sufficient regard to its social functions and cultural meanings may point to a larger problem with the element itself no longer constituting intangible cultural heritage as defined in the Convention. The Body ‘caution[ed] against the possible effects of isolating an element from its context and social functions. On the one hand, changing the function and meaning of the element as the social context changes can constitute an adaptive strategy for a community to safeguard it; on the other, when an element has outlived its socio-cultural context and is no longer meaningful to its community, it no longer constitutes intangible cultural heritage as defined in the Convention. When describing an element, submitting States are encouraged to take fuller account of the social and cultural functions of the element and the possible consequences of its de-contextualization’.
 In this regard the most recent Committee encouraged submitting States to ‘put the communities, groups and, if applicable, individuals concerned at the centre of all safeguarding measures and plans, to avoid de-contextualization of practices and to respect the socio-cultural function of the heritage concerned’.

Human rights and mutual respect

59. One crucial part of the Convention’s definition of intangible cultural heritage has often not received the attention it requires in nominations: the question of the element’s compatibility with existing international human rights instruments and with the requirements of mutual respect among communities, groups and individuals. The Committee in 2014 emphasized to States Parties that respect for human rights ‘is a fundamental principle of the Convention and each nomination needs to demonstrate that the element complies fully with existing human rights instruments’.
 A similar point was also made by the Consultative Body and Subsidiary Body.

Nomination is examined, not the element

60. As has been pointed out above, the recommendations of the evaluation bodies and the decisions of the Committee depend entirely on the information provided within the nomination form. For criterion U.1, they must determine whether the submitting State adequately demonstrated that ‘the element constitutes intangible cultural heritage as defined in Article 2 of the Convention’ (paragraph 1 of the Operational Directives). In that sense it is important to recall, once again, that the bodies and Committee make no judgement about the element behind the nomination: as the Consultative Body emphasized, ‘it did not conclude that the nominated element does not conform to the definition of intangible cultural heritage, but rather that the submitting State had not met its burden of demonstrating how the element constitutes intangible cultural heritage’.
 The Subsidiary Body recently recalled that ‘the evaluation was solely based on the information included in the nomination and not on prior or external knowledge of the evaluators’.

	2.
Need for urgent safeguarding

	For Criterion U.2, the States shall demonstrate that ‘the element is in urgent need of safeguarding because its viability is at risk despite the efforts of the community, group or, if applicable, individuals and State(s) Party(ies) concerned’.
Describe the current level of viability of the element, particularly the frequency and extent of its practice, the strength of traditional modes of its transmission, the demographics of its practitioners and audiences and its sustainability.

Identify and describe the threats to the element’s continued transmission and enactment and describe the severity and immediacy of those threats. The threats described here should be specific to the element concerned, not generic factors that would be applicable to any intangible heritage.

Not fewer than 750 or more than 1,000 words


Viability and risks

61. Criterion U.2 is the key criterion distinguishing the Urgent Safeguarding List from the Representative List: for the former, submitting States are asked to demonstrate that the element’s ‘viability is at risk despite the efforts of the community, group or, if applicable, individuals and State(s) Party(ies) concerned’ (paragraph 1 of the Operational Directives). The Consultative Body has encouraged States Parties ‘to provide a clear description of the viability of an element, how it is finding expression today and what are its contemporary social functions. The element may well have changed over time and different variations, improvisations and interpretations may exist’.

62. A clear picture of the element’s viability is essential because the safeguarding measures that are proposed can only be evaluated with respect to the viability and risks identified here. Article 17 of the Convention says that the Urgent Safeguarding List is established ‘with a view to taking appropriate safeguarding measures’ and such appropriateness must be assessed in the context of the information provided here’, and this point was highlighted by the Committee in 2014.
 As the 2013 Consultative Body explained, ‘the recurrent problems with criterion U.3 were due in no small measure to an incomplete analysis of the element’s current viability and the threats facing it. A clear description of the threats confronting the element for criterion U.2 is essential for the proper design and implementation of safeguarding measures for criterion U.3’.
 This has been a persistent problem over several cycles: the previous year the Consultative Body had similarly reported that it had ‘encountered a number of files in which it found that the needs assessment, definition of threats or gap analysis was inadequate, and the resulting safeguarding responses were therefore inevitably incomplete or likely to be ineffective’. It therefore reminded States Parties of ‘the importance of a clear and convincing explanation of the viability of the nominated heritage and the threats it faces […] It is therefore essential that a clear situation analysis (needs assessment, definition of threats, gap analysis, etc.) establish the rationale and justification for a specific set of safeguarding measures that respond concretely to that particular situation’.

Elements no longer practised

63. For an element to be inscribed, it must remain sufficiently viable that it satisfies the Convention’s definition of intangible cultural heritage. As the Consultative Body observed, ‘there is a challenge in determining the point where there is still time to take urgent measures to safeguard an element or when the element has arrived at a point of no return, where it is no longer practised and therefore does not constitute intangible cultural heritage, as defined in Article 2 of the Convention’.
 This requires a careful and dispassionate analysis of the element’s real viability and the threats it faces: the Consultative Body thus encouraged ‘submitting States to take into consideration possible characteristics of the context and the element itself that, if not properly acknowledged, may lead to a misguided safeguarding response, while being aware that inscription on the Urgent Safeguarding List cannot be seen as a “miracle” solution to resurrect an element that is no longer practised’.

Coherence of information

64. As with the nomination as a whole, so with respect to viability the Consultative Body and Committee are seeking coherence. Sometimes the element is described in section 1 as being fully viable and then in section 2 it is on the verge of death or the assessment of viability in the inventory in section 5 contradicts the assessment in section 2. It may be described as having ceased to be practised, and yet safeguarding measures are proposed as if it remains a part of everyday life. The 2012 Body reminded States Parties ‘to provide a clear and consistent picture of the viability of the element and the need of safeguarding it. This same problem arose in the 2011 files […] and it is evident that submitting States continue to encounter difficulty in striking the proper balance to demonstrate that an element is facing serious threats but nevertheless remains sufficiently viable to be safeguarded’.
 In some cases, the contradictions within the nomination concerning the element’s viability and continuity make it impossible for the Committee to consider that the criterion has been satisfied, as it found in one case where it requested the submitting ‘State Party to provide coherent information concerning the viability of the element and the extent to which its continuity is threatened’.
 

	3.
Safeguarding measures

	For Criterion U.3, the States shall demonstrate that ‘safeguarding measures are elaborated that may enable the community, group or, if applicable, individuals concerned to continue the practice and transmission of the element’. The nomination should include sufficient information to permit the evaluation body and Committee to assess the ‘feasibility and sufficiency of the safeguarding plan’.

	3.a.
Past and current efforts to safeguard the element

The feasibility of safeguarding depends in large part on the aspirations and commitment of the community, group or, if applicable, individuals concerned. Describe past and current efforts of the concerned communities, groups or, if applicable, individuals to ensure the viability of the element.
Describe also past and current efforts of the concerned State(s) Party(ies) to safeguard the element, taking note of external or internal constraints, such as limited resources.

Not fewer than 300 or more than 500 words


Prior attention to safeguarding
65. Section 3.a of the ICH-01 form has two purposes: first is to demonstrate that the current risks facing the element (as described in section 2) exist ‘despite the safeguarding efforts of the communities, groups or, if applicable, individuals and the State(s) Party(ies) concerned’ (paragraph 1 of the Operational Directives). In its 2012 report, the Consultative Body found in a few nominations that there was a ‘lack of evidence of any previous efforts of the communities and States Parties concerned to safeguard the element, as required in criterion U.2’.
 The Body considered that in several cases, ‘files had probably been presented prematurely. A nomination to the Urgent Safeguarding List, a request for International Assistance or a proposal for the Register of Best Safeguarding Practices cannot be the first step to be taken by a State Party, but should indeed be part of a longer safeguarding process. […] Some 2012 nominations showed little prior attention to safeguarding, either by the communities or by the State Party, and proposed possible inscription as the first step that might then, it was hoped, initiate a larger safeguarding effort’.

Will and commitment to safeguard
66. The second purpose of this section is to demonstrate that the planned safeguarding efforts have a solid foundation and that the community, group or individuals, together with the State, have already shown their engagement and resolve to safeguard the heritage. The Consultative Body has emphasized that ‘the will and commitment of the different stakeholders should be evident in the nomination and demonstrated, at a minimum, by their previous safeguarding efforts’.
 The explanation of their recent safeguarding efforts here thus complements future commitments that might figure into the expressions of their free, prior and informed consent in section 4.b below. Looking forward, the Consultative Body emphasized that it is important for States Parties to ‘consolidate their efforts to implement the Convention at the national level so that nominations and inscriptions are integrated into a comprehensive system of safeguarding. When the Committee inscribes an element on the Urgent Safeguarding List, this cannot be an end in itself but should mark a new chapter in an on-going engagement of the State Party to ensure the safeguarding of the element’.

	3.b.
Safeguarding plan proposed
This section should identify and describe a feasible and sufficient safeguarding plan that, within a time-frame of approximately four years, would respond to the need for urgent safeguarding and substantially enhance the viability of the element, if implemented. It is important that the safeguarding plan contain concrete measures and activities that adequately respond to the identified threats to the element. The safeguarding measures should be described in terms of concrete engagements of the States Parties and communities and not only in terms of possibilities and potentialities. States Parties are reminded to present safeguarding plans and budgets that are proportionate to the resources that can realistically be mobilized by the submitting State and that can feasibly be accomplished within the time period foreseen. Provide detailed information as follows:

a. 
What primary objective(s) will be addressed and what concrete results will be expected?

b. 
What are the key activities to be carried out in order to achieve these expected results? Describe the activities in detail and in their best sequence, addressing their feasibility.

c. 
Describe the mechanisms for the full participation of communities, groups or, if appropriate, individuals in the proposed safeguarding measures. Provide as detailed as possible information about the communities, in particular, practitioners and their roles in implementing safeguarding measures. The description should cover not only the participation of the communities as beneficiaries of technical and financial support, but also their active participation in the planning and implementation of all of the activities.
d. 
Describe the competent body with responsibility for the local management and safeguarding of the element, and its human resources available for implementing the safeguarding plan. (Contact information is to be provided in point 3.c below.)
e. 
Provide evidence that the State(s) Party(ies) concerned has the commitment to support the safeguarding plan by creating favourable conditions for its implementation.
f. 
Provide a timetable for the proposed activities and estimate the funds required for their implementation (if possible, in US dollars), identifying any available resources (governmental sources, in-kind community inputs, etc.).
Not fewer than 1,000 or more than 2,000 words


67. Paragraph 29 of the Operational Directives provides that the evaluation of nominations to the Urgent Safeguarding List ‘shall include assessment of […] the feasibility and sufficiency of the safeguarding plan.’ The Committee and Consultative Body have repeatedly raised the question of the feasibility and sufficiency of the safeguarding plan proposed, both in general and in particular cases. When examining individual nominations, the Committee has emphasized the necessity that safeguarding measures be ‘sustainable’, ‘feasible’ and ‘coherent’, and that they ‘address specific threats’; that there be a ‘detailed’ and ‘realistic’ budget, with ‘clearly identified resources’ so that the activities can be ‘proportionate to the resources that are available or can realistically be mobilized’, that the plan delineate ‘well-defined roles’ for its implementation according to a ‘clear timetable’ and ‘rigorous implementation schedule’.
 More generally, the Committee encouraged ‘States Parties to develop sustainable safeguarding plans with more focussed activities, feasible timelines and clearly identified sources of budget’.
 A key condition for a plan to be feasible is that resources are identified for its implementation; thus, the Committee reminded ‘States Parties to present safeguarding plans and budgets that are proportionate to the resources that can realistically be mobilized by the submitting State and that can feasibly be accomplished within the time period foreseen’.
 The Evaluation Body is asked to take particular care to assess the feasibility of the plan, following the amendment of Criterion U.1 by the General Assembly in 2014, which was effected in order to emphasize the distinction between the ‘safeguarding plan’ that is to figure into a nomination for the Urgent Safeguarding List and the ‘safeguarding measures’ that are to figure into a nomination for the Representative List.

Start small, slowly and realistically
68. The 2012 Consultative Body explained what it wishes to see as evidence of feasibility and sufficiency: ‘States Parties are also encouraged to design safeguarding strategies – whether they are part of a nomination to the Urgent Safeguarding List or a request for International Assistance – that start small, slowly and realistically, and are proportionate to the financial and human resources actually available or likely to be mobilized. A closely focussed, clearly bounded safeguarding effort for which resources are readily identified will be more effective than a diffuse, overly ambitious effort with no demonstrated likelihood of resources being available (or becoming available in the wake of a favourable decision of the Committee). It is essential that safeguarding measures be sustainable, and this is more likely to be the case if they are properly calibrated to their implementation context and to the available resources’.

Specific measures for specific threats
69. Another essential characteristic of a feasible and sufficient safeguarding plan is that it is tailored carefully to the actual situation of the element and the specific threats that have been identified in section 2 of the nomination. Here again, the Committee has emphasized this point both in general and with specific reference to individual nominations. In general, it ‘Stresse[d] the importance of a safeguarding plan that contains concrete measures and activities which adequately respond to the identified threats to the element’.
 It then echoed that advice with regard to specific nominations, recalling in one case ‘that each element requires its own specific safeguarding measures guided by the community and responsive to its needs and that generic measures common to multiple nominations cannot suffice’
 and in another case ‘that safeguarding must be built on specific measures fully integrating the participation of the community and that a safeguarding plan for a given element does not necessarily meet the safeguarding needs of another element, even if the elements are similar in nature’.
 Although the Convention values the importance of exchanging experience among countries and communities concerning best safeguarding practices, the Consultative Body has emphasized that there can be no question of simply grafting successful measures from one situation to another. It pointed, for instance, ‘to the necessity to propose specific measures that address specific threats, rather than generic measures aimed at generic threats’.
 The Subsidiary Body similarly emphasized that ‘specific safeguarding measures relevant for the element should be described and not general ones’ and called for States ‘to demonstrate that measures specific to each element meet the needs of the element concerned’.

70. In 2014, while the Committee request States Parties to provide more information on customary restrictions on access to specific aspects of intangible cultural heritage,
 it also appreciated ‘the progressive inclusion of innovative safeguarding measures respecting customary practices governing access to aspects of the intangible cultural heritage’ and congratulated States Parties ‘for increasingly including multiple stakeholders and transversal approaches in their safeguarding plans’.
 For instance, the Subsidiary Body welcomed ‘some cases where the State had introduced legal actions not only for safeguarding the element itself, but also to protect the natural environment associated to it. It was also appreciated when the State developed integrated intersectoral approaches to safeguarding the element by combining for example, environmental and cultural aspects in the safeguarding policies’. Also, the Body positively noted ‘several nominations that proposed extensive safeguarding measures including the creation of a national committee on intangible cultural heritage incorporating a wide range of players, and was particularly pleased to see representatives of the media included in at least one case’.

Safeguarding the entire element

71. The Committee and its bodies also look for a broad set of safeguarding measures that respond to the element in its entirety rather than only partially. The Subsidiary Body, for instance, ‘insisted that the safeguarding measures be well conceived to cover the entire element and not just certain aspects thereof. The Body encountered cases where safeguarding measures dealt primarily with traditional craftsmanship, for example, when the element that was described was far broader and its other components were not the focus of any safeguarding measures’.
 In the same sense, the Consultative Body encouraged taking an inclusive view of safeguarding needs, stressing that ‘safeguarding strategies should demonstrate that capacity-building and knowledge transfer towards the communities are part and parcel of such measures so that the communities concerned can take ownership of the safeguarding process and continue it, even after the experts, government officials or non-governmental organizations have left. Safeguarding strategies should also include mobilization, awareness-raising and educational activities involving youth’.

Strengthening transmission

72. Safeguarding plans frequently focus on strengthening transmission, appropriately so since elements often find themselves in need of urgent safeguarding as a result of interruptions or disruptions in the traditional channels and means of transmission. The Consultative Body, for instance, encouraged ‘submitting States to consider safeguarding measures that can increase the likelihood that children and youth today can live in a world in which they continue to enjoy the heritage of their parents and grandparents, and in which they can in turn transmit that heritage to their own children and grandchildren’.
 The Body has nevertheless emphasized the importance of finding an appropriate balance between reinforcing traditional modes of transmission and supplementing them with new modes. In 2014 and 2013, for instance, it explained that ‘while the safeguarding of intangible cultural heritage requires transmission from one generation to another, such transmission should necessarily be done in context and communities should not be dispossessed of their own transmission processes’.
 Similarly, the Body has pointed to the need to ‘balance efforts aimed at strengthening the knowledge and skills of young members of the practising communities, with other efforts aimed at creating a broader public awareness of the significance of the intangible cultural heritage concerned. Both are important, and neither alone is sufficient’.

73. Finding the proper balance among safeguarding measures is not always easy. Continuing its remarks on transmission, the 2013 Body recalled that ‘efficiency should not necessarily be sought at the expense of the meaning that communities give to their intangible cultural heritage. The Consultative Body therefore regrets that in a number of files the survival of intangible cultural heritage appeared to be sought through measures external to the community – often related to commercialization – that might be able to perpetuate the practice in some form, but not the sense of belonging and identity that it provides to its community’.

74. In the same vein, the Subsidiary Body reminded submitting States that ‘safeguarding measures should be concrete, precise and detailed; their primary focus should be on transmission rather than on approaches that tend to freeze the element. When introducing research as a safeguarding measure, it should be linked and associated with the transmission process and aimed at ensuring the viability of the heritage […], not presented as research for its own sake’.

Evolution of intangible cultural heritage

75. Safeguarding plans often include measures to intensify the production of crafts, create new opportunities for performance, increase the attendance at public events or generate income for tradition-bearers. Such measures may be targeted at the community and its members or at outsiders, including tourists. The evaluation bodies have recognized that such processes are often part of the evolution of intangible cultural heritage. The 2013 Subsidiary Body, for instance, ‘recalled that the enactments of intangible cultural heritage often evolve into theatricalized or choreographed forms as part of their normal development. The Body emphasize[d], however, the imperative to safeguard the social functions so that the element continues to provide a sense of belonging and continuity to the communities concerned. The Body caution[ed] against possible de-contextualization when performances are oriented for commercial purposes, overwhelming their character as intangible cultural heritage. Once again, the question is that of striking the right balance’.

Mitigating possible negative impacts of income-generating activities
76. The Committee and its evaluation bodies have given great attention to the challenge of ensuring that if such measures are integrated into a safeguarding plan, they do not threaten the community’s ‘sense of identity and continuity’ mentioned in the Convention’s definition of intangible cultural heritage. For instance, for one nomination the Committee felt the need to invite the State Party ‘to take measures to adequately manage commercialization, to mitigate its possible negative impacts and to avoid de-contextualization of the element for the purpose of tourism’.
 More generally, the Subsidiary Body ‘expresse[d] its concern for those nominations that overemphasize activities related to tourism, particularly with regard to safeguarding measures, while fully recognizing the contribution that tourism can make to development both in industrialized countries and developing countries.
 The Body consider[ed] that tourism-related activities cannot constitute safeguarding measures unless preventive measures against possible negative effect of tourism are also included, as was the case for several nominations’.
 Summing up, the Consultative Body recalled ‘that measures such as income generation, remuneration to tradition-bearers or expansion of audiences can only be considered as safeguarding measures if they are aimed, from their conception to their implementation, to contribute directly to ensuring the viability of the intangible cultural heritage in question’.

77. More recently, the Subsidiary Body encouraged States ‘to state clearly how tourism or commercialization will contribute to the element’s viability and ensuring its transmission from one generation to another’. It also recalled that ‘ritual aspects should be fully respected when commercial measures are proposed and that community leadership over touristic approaches is essential to avoid decontextualizing the practice or the ritual. In this regard, a difference is to be noted between practices such as craftsmanship and foodways that already enter into commerce, while many ritual expressions may be more distant from trade’.

Widest possible participation in planning, design and implementation
78. In the eyes of the Committee and its evaluation bodies, the surest guarantee of the ‘feasibility and sufficiency’ of safeguarding plans is the widest possible participation in the elaboration of such plans by the communities, groups and, if applicable, individuals concerned. As noted above, they should be involved in all phases of the preparation of nominations – from conception to submission – but the Committee has insisted in particular in their crucial involvement in ‘the design and implementation of sustainable safeguarding measures’.
 Moreover, they themselves should be the primary beneficiaries of such safeguarding efforts. The Committee thus encouraged States Parties ‘to put the communities, groups and, if applicable, individuals concerned at the centre of all safeguarding measures and plans, to avoid top-down approaches and to identify solutions that emerge from the communities, groups and, if applicable, individuals themselves’.
 For its part, the Consultative Body regretted that ‘there was often a lack of understanding and realization of the necessity to involve communities in developing the safeguarding plan.
 Often seen only as informants or beneficiaries, the community members are rarely taken as key actors in the planning and implementation of safeguarding measures’.
 The Subsidiary Body similarly ‘emphasized the importance of community involvement in the process of elaboration of safeguarding measures in order to ensure that the communities concerned are the beneficiaries of inscription and the increased attention it will bring, rather than States or private enterprises’.
 In particular, the Subsidiary Body pointed out, ‘safeguarding measures should address primarily communities and not the needs of researchers’.

79. If the communities, groups or individuals concerned are indispensable participants in the planning, design and implementation of safeguarding measures, they may not be sufficient. The Committee and its evaluation bodies have reiterated the value of involving diverse actors who have a stake in safeguarding in order to maximize the effectiveness of the measures planned. Thus the Committee encouraged States Parties ‘ to mobilize and integrate a diverse range of actors including those outside the culture sector when designing safeguarding measures to ensure their effectiveness and sustainability’.
 This decision responded to the combined advocacy of the Consultative Body and Subsidiary Body. The former asserted that ‘for the safeguarding of intangible cultural heritage to be effective and sustainable, it should involve a wide range of actors, not necessarily actors specialized only in culture but also in other areas such as education, health or agriculture. It is also important in the Body’s view that expertise at different levels – national, regional and local – be utilized’.
 The latter similarly explained that ‘safeguarding measures that involve different sectors or multiple actors such as associations and civil society organizations, as well as authorities at different levels and national and international networks, are more likely to be effective than those with more limited participation. Safeguarding measures with a transversal nature were considered to correspond well to the needs related to the complexity of the element’.
 In particular, States Parties are reminded not to overlook the expertise available to them within their own civil services: the Consultative Body encouraged ‘States Parties, when preparing files, to take full advantage of the human resources available to them within their own country, without being impeded by institutional or administrative lines’.

80. In 2014, ‘the Subsidiary Body welcomed some good examples of safeguarding measures involving communities, for example the inclusion of a law giving communities the chance to benefit from safeguarding their own intangible heritage. Other interesting proposals concerned the introduction of a code of conduct for tourists to respect customary practices. The explicit inclusion of a variety of stakeholders in safeguarding plans (non-governmental organizations, institutions) or the incorporation of the element in school curricula were also noted as examples of good safeguarding measures. Regarding the latter, the Body called for particular care when integrating religious practices and public schooling, in order to ensure religious freedom of students’.

Feasibility depends on financial resources…
81. The Consultative Body and Committee have frequently been presented with nominations that included a well-conceived safeguarding plan responding creatively to the risks confronting the element, but with insufficient resources identified for its implementation; they therefore considered that the plan was not feasible. Often this results from the submitting State’s misunderstanding that international assistance from the Intangible Cultural Heritage Fund will be put at its disposition if the element is inscribed on the Urgent Safeguarding List. The Committee has therefore had frequent occasion to recall ‘that inscription on the Urgent Safeguarding List in no way implies the availability of funds from the Intangible Cultural Heritage Fund to implement the safeguarding plan proposed and that requests for International Assistance involve an independent procedure’.
 As the Consultative Body has explained, ‘requests for International Assistance involve a completely independent procedure from nominations to the Urgent Safeguarding List, and inscription in no way implies the availability of funds from the Convention to implement the safeguarding plan proposed’.
 To respond to this recurrent problem, the Committee decided in 2013 on an experimental basis ‘to create an integrated mechanism permitting States Parties to simultaneously nominate an element for inscription on the Urgent Safeguarding List and request International Assistance from the Intangible Cultural Heritage Fund to finance the proposed safeguarding plan’,
 but until that mechanism is in place for the 2016 cycle, nominations submitted on the ICH-01 form must clearly identify resources that will realistically be available for implementing the safeguarding plan without depending on international assistance from the Fund.
82. The Consultative Body also explained that safeguarding plans must include a timetable, budget and sources of funding, by pointing out that ‘no matter how interesting the ideas contained in a safeguarding plan, it cannot be accepted if it does not identify sources of funding; according to the Body, the State takes on an obligation to implement the measures if the element is inscribed and therefore it is in the State’s own interest to explain where funding will come from’.

…and on the commitment of the State Party

83. As mentioned, the best-laid plans for safeguarding cannot succeed without the necessary financial resources; moreover, the Committee has emphasized, the solid commitment of the State Party is a prerequisite for success. It has therefore found that ‘the safeguarding measures should be described in terms of concrete engagements of the States Parties and communities and not only in terms of possibilities and potentialities’.
 The Consultative Body emphasized ‘the importance of the State Party’s engagement and support as an essential precondition for safeguarding intangible cultural heritage. Even if its willingness to submit a nomination demonstrates the submitting State’s good will, the success of the safeguarding measures requires a more substantial commitment – past, present and future’.

84. The concrete engagement of the State Party is important, but the Consultative Body has also cautioned that over-reliance on the State could undermine the success and sustainability of the measures proposed. In its view, ‘safeguarding plans should penetrate society deeply and at the local level and should adopt long-term perspectives. They should not consist solely of top-down, centrally-driven measures dependent on governmental support that could prove transient; rather, there needs to be long-term involvement of the community and an entire chain of actors that promise greater sustainability than measures supported only by the State. The Body found it unfortunate that in some cases this sustainability was jeopardized by the omnipresence of the State, with few other supporting actors participating in the safeguarding plan’.
 The Subsidiary Body also had to face situations where the feasibility and viability of safeguarding plans was questionable because no commitment of the State Party was demonstrated. In other cases where measures were presented as being contingent on the inscription of the element, the Body invited submitting States ‘to avoid conditionality when describing safeguarding plans’.

Safeguarding measures should be voluntary

85. Finally, the Committee has expressed its conviction ‘that all safeguarding measures should be voluntary and reflect the will and aspirations of the community concerned and that compulsion should have no place among them’.
 In the eyes of the Consultative Body, it is ‘imperative to avoid using coercive measures to safeguard intangible cultural heritage. Such measures, even if arising from a good intention, are unlikely to be effective and contradict the principles underlying the Convention’.

	4.
Community participation and consent in the nomination process

	For Criterion U.4, the States shall demonstrate that ‘the element has been nominated following the widest possible participation of the community, group or, if applicable, individuals concerned and with their free, prior and informed consent’.

	4.a.
Participation of communities, groups and individuals 
concerned in the nomination process

Describe how the community, group or, if applicable, individuals concerned have participated actively in preparing and elaborating the nomination at all stages.
States Parties are encouraged to prepare nominations with the participation of a wide variety of all concerned parties, including where appropriate local and regional governments, communities, NGOs, research institutes, centres of expertise and others. States Parties are reminded that the communities, groups and, in some cases, individuals whose intangible cultural heritage is concerned are essential participants throughout the conception and elaboration of nominations, proposals and requests, as well as the planning and implementation of safeguarding measures, and are invited to devise creative measures to ensure that their widest possible participation is built in at every stage, as required by Article 15 of the Convention.
Not fewer than 300 or more than 500 words


86. Criterion U.4 has two parts: the first (to be demonstrated in section 4.a) concerns the widest possible participation of the community, group or, if applicable, individuals concerned, while the second (to be described in section 4.b and demonstrated through annexed documents) concerns their free, prior and informed consent. As discussed in paragraphs 21-23 above, the Committee and its evaluation bodies have not ceased to insist that the active participation of the community is imperative in all aspects of safeguarding and all stages of the nomination and inscription process. Consequently, they seek to find evidence of that participation throughout the nomination. The Committee in 2014 reaffirmed ‘the need to explain the characteristics of the communities, groups and, where applicable, individuals concerned, to ensure their participation throughout the nomination process and to provide comprehensive and wide-ranging evidence to demonstrate such participation’.
As the Consultative Body explained, ‘The presence and active participation of the community, group or individuals should be evident not only when referring to criterion U.4 or U.5, but also throughout the whole file. It should be seen in the definition of the element, the assessment of its viability and identification of threats, the planning and design of safeguarding measures, as well as the elaboration of the inventory’.
 In 2014, the Subsidiary Body encouraged States ‘to be as precise as possible and to avoid grandiose generalizations such as “all the people”, “all the institutions” when referring to the involvement of bearers and communities’. It also recalled that ‘the access to customary practices must be clearly expressed under criterion R.4’.

Mechanisms to involve the communities at every stage
87. The Consultative Body emphasized ‘the importance of describing clearly what mechanisms have been used during the elaboration of the nomination or request to involve the communities fully’.
 Along the same lines, the Subsidiary Body explained that nominations ‘often fail to show [communities’] role in the elaboration of the nominations. The Body wished to see more tangible evidence of their participation, with for instance descriptions of specific consultations and concrete contributions’.
 More recently, the Subsidiary Body added that ‘communities should not be taken only as informants but that the nomination should demonstrate that communities are fully aware and cognizant of all the process in which they are being involved’, and that ‘when multinational nominations are concerned, States are invited to make sure that communities are fully aware about the nature of the nomination and explicitly acknowledge the participation in the nomination of other groups and individuals from other regions’.
 The Convention does not seek to impose any one particular model or method of involving communities: rather, as the Consultative Body has stressed, States Parties are encouraged ‘to devise creative measures to ensure that the widest possible participation is built in at every stage of planning, design and implementation, as provided by Article 15 of the Convention’.
 In so doing, it is essential to ensure that such participation is timely and effective: the Consultative Body thus explained that ‘it is not only the timing of community participation, but more importantly the nature and quality of that participation, that are to be addressed in nominations, requests and proposals’.

	4.b.
Free, prior and informed consent to the nomination
The free, prior and informed consent to the nomination of the element from the community, group or, if applicable, individuals concerned may be demonstrated through written or recorded concurrence, or through other means, according to the legal regimen of the State Party and the infinite variety of communities and groups concerned. The Committee will welcome a broad range of demonstrations or attestations of community consent in preference to standard or uniform declarations. Evidence of free, prior and informed consent shall be provided in one of the working languages of the Committee (English or French), as well as the language of the community concerned if its members use languages other than English or French.
Attach to the nomination form information showing such consent and indicate below what documents you are providing, how they were obtained and what form they take.

Not fewer than 150 or more than 250 words


Strict minimum standard for evidence
88. As noted above, the Committee has established a strict minimum standard for demonstrating free, prior and informed consent: a nomination is considered incomplete and cannot be evaluated or examined unless ‘evidence of free, prior and informed consent is provided in one of the working languages of the Committee (English or French), as well as the language of the community concerned if its members use languages other than English or French’.
 Providing evidence in the language used by the community is essential to establish that they were duly informed about the nature of the nomination and of the consent process.
Representatives or intermediaries
89. The Committee and its evaluation bodies have recognized that communities or groups may make their wishes concerning their intangible cultural heritage known directly or through various channels, representatives or intermediaries. As the Consultative Body explained, ‘while such intermediaries are welcome, the nomination should demonstrate in what way they are indeed representative of the community, taking further care to ensure that diverse segments of the community are represented and not a single entity or institution alone’.
 This was echoed by the Subsidiary Body, which emphasized that ‘communities may make their opinions or wishes known directly and not only through intermediary institutions who speak in their names. What is important is to take into account the cultural specificities of each community and not to assume who can represent it; in certain cases a chief, an official or another person is an appropriate spokesperson mandated by the community, while this may not be so in other cases’.

90. It is therefore essential that those evaluating and examining a nomination have the information needed to understand who such representatives or intermediaries are and how they derive their legitimacy to speak on behalf of the communities or groups. As the Consultative Body explained, ‘more information on the background of such mediators or actors would allow evaluators and the Committee to better understand their roles in the preparation of the nomination and thus better appreciate the degree to which it reflects the perspectives of the communities concerned’.

91. With regard specifically to the documents provided as evidence of free, prior and informed consent, the Subsidiary Body requested ‘that States take care to ensure that the name as well as the role or affiliation of those providing their consent be clearly indicated. In many cases this was evident from the document itself, but when it is not, the State is encouraged to explain briefly within the body of the nomination who are the people whose letters or attestations are attached’.

Why, when and for what purpose is consent given?
92. It is equally important to explain the conditions under which consent was provided, as the Consultative Body noted: ‘consent documents in some cases seemed to have been prepared for a purpose other than the nomination at hand, or to be simply lists of people in attendance at a given meeting, without clearly indicating that they had provided their consent or that those consenting were fully and accurately informed about the nature and possible effects of the nomination or proposal’.
 The Body returned to this point subsequently, observing that ‘although the documents often show signatures of many people, it is rarely specified why, when and for what purpose this consent was given. The Consultative Body therefore found it useful when nominations explained the context in which consent was obtained rather than simply stating that consent was obtained’.

Diverse forms of evidence welcome
93. In addition to the questions of who is providing consent and the conditions under which it is elicited, the Committee and its evaluation bodies have given frequent attention to the form in which such consent is expressed. From the time the criteria for inscription were first drafted, Committee members have taken pains to welcome the widest diversity of forms of evidence, without privileging written documents. In 2014, the Committee emphasized its previous decision of 2013 where it reiterated that it ‘has always welcomed a wide range of evidence to demonstrate the free, prior and informed consent of communities and encourage[d] States Parties to effectively use audio-visual materials to demonstrate such consent and to adopt the form or forms of attestation most suited to the situation of the communities concerned’.
 As explained by the Subsidiary Body, such audio-visual materials are ‘particularly relevant where communities do not habitually communicate by written means or when they speak unwritten languages. The Body recalls to submitting States that evidence of the consent of communities does not have to take written form but can be, for example, video clips, photos, recorded statements or symbolic objects such as an arrow, as was once the case’.

Personalized and individual expressions of consent
94. Consistent with their invitations that consent be expressed in diverse ways, the Committee and its evaluation bodies have also repeatedly stressed their preference for personalized, individual expressions rather than form letters or petitions. For instance, the 2014 Consultative Body echoed previous reports of the Subsidiary Body
 and of the evaluators of nominations to the Urgent Safeguarding List
 in ‘regretting that submitting States do not heed the instructions within the ICH-01 form and continue to submit uniform consents and declarations rather than those that represent individualized and diverse evidence of community consent. Communities should be given the opportunity to express themselves in in their own ways, which are reflective of the diversity and dynamics of intangible cultural heritage’.
 More recently, the Subsidiary Body reiterated that statements should reflect ‘the sentiments of diverse individuals, rather than repeating the same formulations in the evidence of consent’.
 The Committee addressed this explicitly in the case of one nomination, recommending that the submitting State invite ‘practitioners to provide their free, prior and informed consent in a personalized way rather than a standard form’.

95. Individual expressions of consent are particularly valuable in light of the diversity that is inherent in all communities and groups. As the Consultative Body noted, ‘it is not surprising that a community may not be in agreement on the procedure and submission of a nomination. Indeed, it is perhaps more surprising when a community is presented as unanimous in sharing a single opinion – yet again an argument for individualized expressions of free, prior and informed consent rather than simply signatures on a uniform declaration’.

Consent must be free and prior
96. Finally, it is useful to recall that Criterion U.4/R.4 requires that consent be free and prior, as well as informed. This means that it has to be part of the early stages of elaborating a nomination and not something left to the last minute, when consent may either be treated simply as a formality rather than a matter of substance, or it may take on a tinge of coercion if people perceive that they do not really have the option of withholding their consent. The Consultative Body thus reminded ‘submitting States that the consent of communities to the nomination of the element should be free, prior and informed as established in criterion U.4, and is not something to be obtained retroactively’.

	4.c.
Respect for customary practices governing access to the element
Access to certain specific aspects of intangible cultural heritage or to information about it is sometimes restricted by customary practices enacted and conducted by the communities in order, for example, to maintain the secrecy of certain knowledge. If such practices exist, demonstrate that inscription of the element and implementation of the safeguarding measures would fully respect such customary practices governing access to specific aspects of such heritage (cf. Article 13 of the Convention). Describe any specific measures that might need to be taken to ensure such respect.
If no such practices exist, please provide a clear statement that there are no customary practices governing access to the element in at least 50 words.

Not fewer than 50 or more than 250 words 


97. Consistent with the principles that communities, groups or individuals should participate as widely as possible in the nomination and that it should enjoy their free, prior and informed consent is the requirement that submitting States address whether there are any customary practices governing access to specific aspects of their heritage and, if so, what measures will be taken to respect such customary restrictions (Article 13 of the Convention). As the Consultative Body noted, ‘the participation of the communities is all the more important when it is a matter of ensuring that safeguarding measures fully respect any customary practices governing access to specific aspects of intangible cultural heritage’.
 The Committee in 2014 requested States Parties to ‘provide more information on customary restrictions on access to specific aspects of intangible cultural heritage, as a crucial dimension of the element’s viability, the proposed safeguarding measures and the free, prior and informed consent of the community’.

98. For its part, the Subsidiary Body observed that, ‘although the form requests a clear explanation if no such practices exist, some submitting States provided minimal information’.
 The Committee responded by requiring that ‘a response is provided in each and every section’.
 The same Subsidiary Body ‘met with cases where the information provided in this section was contradicted by information elsewhere in the nomination, and it caution[ed] States Parties that respect for such practices is a fundamental principle of the Convention.

	5.
Inclusion of the element in an inventory

	For Criterion U.5, the States shall demonstrate that ‘the element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies) as defined in Articles 11 and 12 of the Convention’.
a. Indicate below: 

· when the element has been included in the inventory, which should be prior to the submission of the nomination to the Secretariat (31 March),

· its reference, 

· the inventory in which the element has been included, 

· the office, agency, organization or body responsible for maintaining that inventory,

· how the inventory has been drawn up ‘with the participation of communities, groups and relevant non-governmental organizations’ (Article 11(b) of the Convention),

· how the inventory is regularly updated (Article 12 of the Convention).

b. Documentary evidence shall also be provided in an annex demonstrating that the nominated element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies), as defined in Articles 11 and 12 of the Convention; such evidence shall include a relevant extract of the inventory(ies) in English or in French, as well as in the original language if different. The extract should be, for example, the inventory record or file for the nominated element, including its description, location, community(ies), viability, and so on. It may be complemented by a reference below to a functioning hyperlink through which such an inventory may be accessed, but the hyperlink alone is not sufficient.
The nominated element’s inclusion in an inventory should not in any way imply or require that the inventory(ies) should have been completed prior to nomination. Rather, a submitting State Party may be in the process of completing or updating one or more inventories, but has already duly included the nominated element on an inventory-in-progress.
Not fewer than 150 or more than 250 words


evidence and date of the inventory

99. In 2014, the Committee reminded that ‘the nomination should be complete at the time of submission (31 March) and evidence of inclusion in an inventory or of the free, prior and informed consent of the communities, groups or individuals concerned should not normally be created ex post facto, after the nomination deadline’.
 In this regard, the Subsidiary Body noted that ‘in several cases, [the] evidence seemed not to predate the submission of the nomination, but instead to have been created ex post facto. […] there are sometimes exceptional circumstances that require submission of an updated document after the deadline of 31 March for the nomination as a whole. For example, certain files are still being examined that were submitted several years ago, when the requirements for such documentary evidence were not as stringent, and it is understandable that the State provides additional information when the Secretariat informs it that something is lacking. But in other cases the Body was concerned that the submitted documents indicated that the element was not in fact included on an inventory before 31 March, or that the communities had not yet consented prior to the nomination. Given that files are expected to be complete at the time of submission, the Subsidiary Body deems that only in exceptional circumstances should such documentary evidence be created after 31 March, and those circumstances should be clearly explained within the nomination file’.

Extract of the inventory in English or French
100. With regard to criterion U.5/R.5, the Committee has spoken clearly about the minimum requirements a nomination must satisfy before it can be evaluated and examined. As it reiterated in 2013, ‘nominations will only be considered complete if documentary evidence is provided demonstrating that the nominated element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies), as defined in Articles 11 and 12 of the Convention (Decision 7.COM 11) and further decides that such documentation shall include a relevant extract of the inventory(ies) in English or in French, as well as in the original language if different’.
 In 2014, the Subsidiary Body regretted that ‘the proof of inclusion in the inventory is still uneven. It recalls that […] documentary evidence should be provided and it deemed that a simple letter of an authority without references and dates of inclusion cannot be accepted’.

Nomination form and instructions provide clear guidance

101. The Committee and its evaluating bodies are thus looking at this criterion from two different perspectives. First is to know whether the element is – or is not – included in an inventory of some sort; from this derives the requirement for evidence of inclusion, including an extract of the inventory itself. Second is to understand whether that inventory is indeed ‘an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies) as defined in Articles 11 and 12 of the Convention’, as the criterion requires. The latter is addressed in part by the extract of the inventory but especially by the 150 to 250 word response within the nomination form. The nomination form itself provides clear guidance to the submitting States about what information is required. The Subsidiary Body has repeatedly encouraged States Parties ‘to pay careful attention to [the nomination form] and its instructions, where the minimal elements of explanation expected for criterion R.5 are well described’.

manner in which inventories are drawn up and updated
102. Why do the Committee and its evaluating bodies attach such importance to this question? As the Subsidiary Body has pointed out several times, inventorying ‘is not a mere technicality, but a substantial obligation of submitting States – and a prerequisite for nomination’, and ‘no single model or template of inventories exist and that multiple forms of identifying intangible heritage can be accepted’.
 At the same time, because the Convention obliges each State Party to ‘draw up, in a manner geared to its own situation, one or more inventories’ and to update them regularly (Article 12), it is essential to have a concise explanation of the manner in which the submitting State has gone about such inventorying. As the Subsidiary Body noted, it is ‘crucial that the submitting State document, within the nomination, how it had gone about inventorying, so that a record of the experiences of different States would be built up with each cycle’.

An inventory is more than a list

103. For the inventory itself, the Consultative Body seeks to be able ‘to confirm that it is indeed an inventory of intangible cultural heritage and not a mere list of elements’.
 As it had previously explained, ‘a list, an index or a simple repertoire does not constitute an inventory of the intangible cultural heritage. […] the Consultative Body expects that an inventory is something more than a list of names of elements. The name of an element may perhaps be understood to constitute its identification, but Article 11 of the Convention also requires that the element be defined. The Body consequently encourages States Parties to be certain that their inventorying efforts go beyond simply listing’.
 The Subsidiary Body similarly invited States Parties ‘to make sure that documentary evidence to be provided under criterion R.5 relates clearly to living heritage and not, for example to lists of monuments and places or of accessions in a museum. This does not, however, exclude the possibility that a single inventory might contain information about tangible and intangible cultural heritage at the same time’.

participation of communities in the inventory

104. As the Subsidiary Body recalled in 2014, ‘the involvement of communities in [the] elaboration and periodic updating [of the inventory] does constitute an obligation and must be clearly described in the text of the nomination’. The Body regretted the frequent lack of evidence of community participation in the inventory and recalls that community participation in the elaboration of the nomination corresponds to criterion R.4 and should not be confused with what is requested in criterion R.5, the involvement of bearers and practitioners in the design and updating of the inventory’.
 Innovative methods of participatory inventorying approaches are welcomed, such as developing a participatory on-line inventory in which communities have access to register new elements and themselves as practitioners and add details to the record.
Correspondence between the inventory and the nomination

105. Consistent with their overall appeals for coherence and consistency within the nomination, the two evaluation bodies have insisted on the importance of a close correspondence between the information provided concerning the inventory (and, within the inventory, concerning the nominated element) and the description of the element elsewhere in the nomination, particularly but not only in section 1. The Consultative Body thus emphasized that ‘it is important to avoid any contradiction between the information contained in the form and that in the inventory file attached to the nomination’,
 and the Subsidiary Body similarly noted that in some cases ‘it was [also] problematic to decide if criterion R.5 was satisfied because the inventory included several names but not the element’s name or because information was lacking on the larger structure responsible for the elaboration and updating of the inventory’.

Multi-national nominations

106. The question of consistency is particularly acute with regard to multi-national nominations, where the evaluating bodies seek to be able to recognize the same nominated element in the various inventories provided by the participating States Parties. In that sense, ‘the Subsidiary Body concluded that it is not necessary for each inventory to refer to the element with the same name or to contain the same information about the element because the timing of inventorying may vary from State to State and often took place long before a multi-national nomination was planned. Nevertheless, the Subsidiary Body considers it crucial that when the inventories in questions are updated, the States concerned by the multi-national nomination must be able to coordinate themselves and to bring the information to the same level, including where appropriate mentioning the situation in other countries’.

	6.
Documentation

	6.a.
Appended documentation (mandatory)
The documentation listed below is mandatory and will be used in the process of evaluating and examining the nomination. The photographs and the video will also be helpful for visibility activities if the element is inscribed. Tick the following boxes to confirm that related items are included with the nomination and that they follow the instructions. Additional materials other than those specified below cannot be accepted and will not be returned. 

	
documentary evidence of the consent of communities, along with a translation into English or French if the language of concerned community is other than English or French

documentary evidence demonstrating that the nominated element is included in an inventory of the intangible cultural heritage present in the territory(ies) of the submitting State(s) Party(ies), as defined in Articles 11 and 12 of the Convention; such evidence shall include a relevant extract of the inventory(ies) in English or in French, as well as in the original language if different


10 recent photographs in high definition

cession(s) of rights corresponding to the photos (Form ICH-07-photo)


edited video (from 5 to 10 minutes), subtitled in one of the languages of the Committee (English or French) if the language utilized is other than English or French

cession(s) of rights corresponding to the video recording (Form ICH-07-video)


107. Each nomination must include the required audio-visual documentation (ten recent photographs and an edited video), together with the signed original cessions of rights corresponding to them. The technical specifications of the photographs and video are provided in the respective instructions for each nomination form and must be strictly respected or the nomination cannot be evaluated and examined. The Committee has decided specifically that the file must include an ‘edited video of not more than ten minutes […] subtitled in one of the languages of the Committee (English or French) if the language utilized is other than English or French’ or it will be considered incomplete.

Videos

108. The Committee and evaluation bodies have not yet provided comprehensive guidance on the content or approach of the videos, but they have discussed them on several occasions. For instance, the 2013 Subsidiary Body regretted that ‘a number of videos seem to target tourists and/or contain narrations that have little relation to the content of the nominations. In some other cases the technical quality of the video itself is weak. The Body encourage[d] States to give greater attention to the quality of the video to ensure in particular that it treats the different aspects of the element in its complexity and not just one or a few selected aspects. One year later the Consultative Body made a point that the purpose of the videos is to contextualize the element rather than to advertise it. In this regard, the Body encouraged the inclusion of subtitles to provide information on ‘who is speaking, where, when and in which occasion scenes were shot, in order to enable for a better understanding of its content’.
 On this subject, the Subsidiary Body in 2014 also underscored ‘the importance to provide subtitles that are coherent and consistent with what is said in the video’.

109. In addition, it is important that viewers can appreciate the social function of element. For this purpose, the video should capture ordinary members of the communities that practise and appreciate the element in question and not only emblematic figures or celebrities’.
 The Consultative Body similarly explained that it ‘would have preferred to see practices and expressions of intangible heritage in their normal context rather than those staged in order to be filmed’.
 Moreover, particular care must be given not to cut the flow of a selected excerpt, according to the Consultative Body of 2014. For example, ‘a dance sequence should be seen on its continuity or a song in its entirety rather than simply presenting short snippets that do not respect the integrity of the performance. On the other hand, something more than simply filming a stage performance is expected’.
 
110. Furthermore, the 2014 Subsidiary Body encouraged States ‘to capture the community participation in the video clearly and to show the element in all of its extension and not only through a performance on stage if the element is broadly practised by communities in a large territory. It also recall[ed] that, videos being the most visible part of the nomination if the element is inscribed, submitting States should take particular care to avoid potential and unintended violent messages in the video or photographs, for example when the practice includes the presence of weapons’.

111. The Committee itself has drawn particular attention to the documentary approach used in many of the videos. Consistent with the overall orientation of the Convention in which the communities, groups or individuals concerned with intangible cultural heritage are to play the central role in its safeguarding, the Committee invited States Parties, ‘when preparing videos to accompany nominations, to employ to the greatest extent possible the approach of allowing the communities, groups and individuals concerned with an element to speak about it on their own behalf, rather than relying only on third-person narration, and to have them reflect practices and expressions of intangible heritage in their normal context’.

Coherence between written texts and audio-visual documents

112. Finally, the Committee and its bodies have emphasized the necessity for coherence throughout the nomination, including the audio-visual documents, encouraging States Parties ‘to be certain that there is a close correspondence and a coherency between the description of the element presented in the audio-visual materials and the information included in the nomination form’.
 As explained by the Consultative Body, ‘the video should make use of image and sound to complement the written text with sensory experiences that cannot easily be captured in words, but members emphasize that the video is not intended to present essential description or argumentation that is lacking in the text’.
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