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Item 13.d of the Provisional Agenda:

Evaluation of the implementation of previous decisions of the Committee in connection with the inscription of elements, selection of proposals to the Register of Best Safeguarding Practices, and approval of requests for International Assistance
	Summary

In its Decision 8.COM 8, the Committee requested the Secretariat to make an evaluation of the implementation of its previous decisions of the Committee in connection with the inscription of elements on the Convention’s Lists, selection of proposals to the Register of Best Safeguarding Practices, and granting of requests for International Assistance. The present document provides elements for such an evaluation.
Decision required: paragraph 17


1. In its Decision 8.COM 8, the Committee requested the Secretariat, ‘in the interests of consistency, to make an evaluation of the implementation of previous decisions of the Committee in connection with the inscription of elements on the Representative List of the Intangible Cultural Heritage of Humanity and the List of Intangible Cultural Heritage in Need of Urgent Safeguarding, selection of proposals to the Register of Best Safeguarding Practices, and granting of requests for International Assistance.’
2. The decision arose from a perception among Committee members that the time was opportune to take stock of the decisions previously taken by the Committee and assess the degree to which they were implemented by the Committee and its evaluation bodies. Committee members cited decisions 5.COM 6, 6.COM 13, 7.COM 7 and 7.COM 11, which addressed, inter alia, questions such as the quality and completeness of information in files, information that was misplaced and the scale and scope of elements. Members agreed that such an assessment was timely and that, even though the point was raised during debate on the Representative List, the evaluation should cover all four of the Convention’s mechanisms for international cooperation.

3. During the debate, the Secretariat explained that it could attempt to systematize information on the implementation of the Committee’s previous decisions, but that it could not provide a draft decision to the Committee, inasmuch as it would not be appropriate for the Secretariat to attempt to evaluate the work of a governing body. The present document therefore provides only a minimal decision that the Committee may wish to elaborate further during its debates.
Scope of the present assessment
4. The Secretariat recalls that the evolving implementation of the international mechanisms of the Convention is guided by the Convention and the Operational Directives, as well as decisions and recommendations of the statutory and advisory bodies that have different degrees of authoritativeness. The text of the Convention is, of course, paramount, followed by the Operational Directives for the implementation of the Convention, which are proposed by the Committee and adopted by the General Assembly. The General Assembly may also take individual decisions to address specific situations, where the Operational Directives tend to address recurrent situations. The Committee itself also takes decisions; in the case of the four mechanisms for international cooperation, such decisions may refer to a single nomination, request or proposal or they may be cross-cutting or transversal in nature, providing the Committee’s guidance to States Parties, to the evaluation Bodies or to the Secretariat. Such guidance varies in the degree to which it is advisory versus directive: in some cases the Committee’s decisions express a preference or suggestion, where in others the decisions offer clear and binding instructions. Finally, there are the numerous recommendations, comments and interpretations offered over the years by the Subsidiary Bodies and Consultative Bodies. These tend to be more advisory and exhortatory than directive, even if the Bodies’ recommendations are sometimes translated by the Committee into binding decisions.
5. The present request by the Committee refers specifically to the ‘implementation of previous decisions of the Committee’ (Decision 8.COM 8) and not to the rich resource of advice and recommendations offered by the Subsidiary Bodies and Consultative Bodies. Such advice is often integrated into the respective nomination forms and instructions, and is cited in the two Aides-mémoires that the Secretariat published in 2014
 in response to another provision of Decision 8.COM 8, as well as the ‘transversal issues’ documents published since 2010
. Typically, a consideration may begin as a recommendation of one of the evaluation Bodies – often repeated from one year to the next – and only later (if ever) is it taken up by the Committee as a decision. Most of the recommendations of the two Bodies thus remain in the form of advice or guidance rather than binding instructions, and the number of Committee decisions is substantially smaller.

6. The scope of the present assessment is limited strictly to the decisions of the Committee, and specifically those taken prior to its eighth session. Although Decision 8.COM 8 refers in general to ‘implementation of previous decisions of the Committee’ without specifying which actors or bodies are responsible for that implementation, the Secretariat considers that the assessment below should concentrate primarily on the Committee’s actions, given that the debates and decisions of the Committee are taken in public and Committee members may therefore determine whether or not they find the assessment to be well-founded. Since the debates of the evaluation Bodies are conducted in private meetings and a strict confidentiality is maintained, the Secretariat could not assess their actions, particularly in the case of individual files, without the risk of revealing confidential information, and the Secretariat’s assessment could not be verified by Committee members who have no access to the proceedings of the Bodies. Where the Consultative Body or Subsidiary Body have explicitly characterized their own actions in their published reports to the Committee, they are referred to below. The assessment also refers to the Secretariat’s implementation of several decisions concerning technical completeness of files.
Previous decisions of the Committee and their implementation
7. The Committee has taken a limited number of decisions concerning the procedures and standards for examining files and applying the criteria for inscription of elements on the Urgent Safeguarding List and Representative List, selection of Best Safeguarding Practices or granting of International Assistance. They are presented below in reverse chronological order, beginning with those adopted at the seventh session, then those adopted at the sixth and fifth sessions. Prior to the fifth session, the Committee’s decisions referred only to specific files and it did not adopt overall decisions concerning the mechanisms.
8. In its Decision 7.COM 11 concerning the Representative List (extended in Decision 7.COM 20.2 to cover the Urgent Safeguarding List and other mechanisms) and in Decision 7.COM 8 concerning the Urgent Safeguarding List, the Committee formulated several technical requirements determining whether nominations ‘will be considered incomplete and cannot consequently be transmitted by the Secretariat for evaluation and examination but will be returned to the submitting States that may complete them for a subsequent cycle’. In the 2013 cycle, seven nominations to the Urgent Safeguarding List were deemed technically incomplete in application of these decisions (Document ITH/13/8.COM/7), as were seven nominations to the Representative List (Document ITH/13/8.COM/8). In the 2014 cycle, applying the same decisions, one nomination to the Urgent Safeguarding List was deemed technically incomplete (Document ITH/14/9.COM/9), as were three nominations to the Representative List (Document ITH/14/9.COM/10). In all of the above-mentioned cases the files were either withdrawn by the submitting States or returned to them by the Secretariat, and the Committee’s decisions were fully respected.
9. Also in its Decision 7.COM 11, the Committee decided that ‘information placed in inappropriate sections of the nomination cannot be taken into consideration, and invite[d] States Parties to ensure that information is provided in its proper place’. In its report to the Committee, the 2013 Subsidiary Body reiterated the importance of this point, and in one case (Decision 8.COM 8.21 concerning the nomination submitted by Nigeria) the Committee took note of problems with misplaced information as a factor contributing to its decision to refer the nomination to the submitting State. In a second case (Decision 8.COM 8.7 concerning the nomination submitted by Brazil) the Committee regretted ‘that information was often not included in its proper place’ yet decided to inscribe the element. In a third case (Decision 8.COM 8.29 concerning the nomination submitted by Ukraine), as remarked by a number of Committee Members in their interventions (including both those Members inclined to inscribe the element and those inclined to accept the Subsidiary Body’s recommendation not to inscribe it) and as acknowledged by the submitting State, the information required to demonstrate that criterion R.4 was satisfied was not found in its proper place; the element was, however, inscribed.
10. The Committee took two decisions at its seventh session underlining ‘that submitting States should not characterize the safeguarding efforts of other States or refer to the practices and activities within other States in a manner that might lead to misunderstanding or diminish mutual respect among the populations of the respective States’ (Decision 7.COM 7, concerning the Urgent Safeguarding List) and inviting ‘States Parties to take care when elaborating nominations to avoid characterizing the practices and actions within other States in order not to inadvertently diminish such respect or impede such dialogue’ (Decision 7.COM 11, concerning the Representative List). These echoed and amplified the earlier Decisions 6.COM 7 and 6.COM 13, respectively. In one case during the seventh session (Decision 7.COM 8.5 concerning the nomination submitted by Kyrgyzstan), the Committee regretted that the nomination characterized practices of other States but chose to inscribe the element. Although no other specific instances were cited by the evaluation Bodies or Committee in 2012 or 2013, the Committee nevertheless decided to reiterate these instructions at the eighth session in Decision 8.COM 8 concerning the Representative List, responding to a general concern raised by the Subsidiary Body in its report (Document ITH/13/8.COM/8+Add.2) and, at the proposal of a Committee Member, to extend its scope in Decision 8.COM 6.a to include periodic reporting.
11. In its Decision 7.COM 11, the Committee also requested ‘the Subsidiary Body to make a limited and coherent use of referral so that it is only applied to cases concerning the lack of technical detail’. The 2013 Subsidiary Body accordingly recommended referral for only a single file (among 31 it evaluated) and identified the technical details lacking (Decision 8.COM 8.15 concerning the nomination submitted by the Islamic Republic of Iran). During its examination at its eighth session, the Committee determined that two other files also warranted referral, although the Subsidiary Body had recommended that they not be inscribed. In the case of Decision 8.COM 8.3 concerning the nomination submitted by Austria, the Committee retained the specific wording proposed by the Body for the criteria in question, which referred to an absence of adequate or clear information and not to a lack of technical details. Similarly, in the case of Decision 8.COM 8.21 concerning the nomination submitted by Nigeria, the Committee retained the wording proposed by the Body which referred to the absence of safeguarding measures rather than to a lack of technical details.
 
12. Decision 7.COM 11 refers to a persistent problem that Subsidiary Bodies have encountered with the information provided within nominations concerning criterion R.2. In that decision, the Committee underlined the requirement ‘that the nomination demonstrate how the possible inscription will contribute to ensuring visibility and awareness of the significance of the intangible cultural heritage in general, and not only of the inscribed element itself’. Notwithstanding this decision, as explained in its report to the Committee, the 2013 Subsidiary Body ‘applied a certain flexibility when evaluating the criterion, faced with the continuing misunderstanding of submitting States’ (Document ITH/13/8.COM 8+Add.2). The Subsidiary Body therefore proposed that ‘the Committee strengthen its instructions on this question for future cycles’. The Committee accordingly adopted, in its Decision 8.COM 8, a provision that ‘criterion R.2 will only be considered to be satisfied if the nomination demonstrates how the possible inscription will contribute to ensuring visibility and awareness of the significance of the intangible cultural heritage in general, and not only of the inscribed element itself, and to encouraging dialogue which respects cultural diversity’.

13. Last among the decisions taken at its seventh session, the Committee decided in Decision 7.COM 7 that ‘it cannot examine new files on different subjects that are substituted in place of those originally submitted and requests the Secretariat to return such substitute files to the submitting States Parties without proceeding to their evaluation or examination during the cycle concerned’. No such cases have presented themselves since adoption of that decision, although States have inquired with the Secretariat whether they might make such substitutions and have been informed that it is not possible.
14. In its Decisions 6.COM 7 and 6.COM 13, the Committee considered that ‘each nomination, proposal or request should constitute a unique and original document’ and reminded submitting States that ‘duplication of text from another nomination, proposal or request, or use of previously published material without proper attribution, is not acceptable’. In a similar vein, in its Decision 6.COM 8 the Committee reminded States Parties that ‘each intangible heritage element has its own community and its own situation; each element calls for specific safeguarding measures adapted to its situation; and each nomination should result from an individual process of elaboration that will not be the same from one case to another’. Without specifically citing those decisions, the Committee at its eighth session (Decision 8.COM 7.a.6 concerning the nomination submitted by Indonesia) took note with concern of ‘the resemblance of this nomination to others previously submitted by the State Party […and] a standardized approach to proposed safeguarding measures’ when deciding not to inscribe the element.

15. Decision 6.COM 13 addressed the question of coherency in the application of criteria from one cycle to the next. In that decision, the Committee took note that ‘the States Parties, Subsidiary Body and Committee are continually gaining experience in the implementation of the Convention and that the standards of interpretation will necessarily evolve’ and accordingly decided that ‘future examinations and evaluations should nevertheless maintain consistency, to the extent possible, with prior conclusions and decisions of the Subsidiary Body and Committee’. With specific reference to files that are referred and then resubmitted, the same decision provided that ‘referred files will be evaluated and examined by the Subsidiary Body and the Committee only with respect to the unsatisfied criteria in a subsequent cycle, it being understood that the paragraphs concerning the satisfied criteria might remain unchanged’. The 2012 Subsidiary Body was faced with five files resubmitted after having been referred, and as it pointed out in its report to the Committee, it deemed that ‘a criterion that had been deemed satisfied by the Committee in 2011 should not be subject to re-evaluation in 2012, and the Body’s attention should focus on those criteria for which the nomination was referred’ (Document ITH/12/7.COM/11+Add.3). In these cases, the nomination text concerning the satisfied criteria had remained unchanged and the Body thus reiterated the recommendations of its predecessor with regard to those criteria. However, the 2013 Subsidiary Body was faced with a different situation: for the two files it evaluated that were resubmitted after having been referred, the submitting States chose to revise the texts and the Body therefore evaluated them de novo.
 
16. The fifth session of the Committee was the first to take any transversal decisions. In Decision 5.COM 6, the Committee invited States Parties ‘to ensure that, in case of proposals of elements containing references to war or conflict or specific historical events, the nomination file should be elaborated with utmost care, in order to avoid provoking misunderstanding among communities in any way, with a view to encouraging dialogue and mutual respect among communities, groups and individuals. This decision was recalled the following year (Decision 6.COM 8.1 concerning the nomination submitted by Armenia) when the Committee decided not to inscribe the element. It did not figure into the Committee’s debates on other subsequent nominations, but it was cited in the Committee’s Decision 7.COM 14 (to establish an on-line mechanism for sharing information to encourage multinational files) and its Decision 7.COM 15 (adopting guidelines for the treatment of correspondence from the public or other concerned parties with regard to nominations).

Draft decision
17. The Committee may wish to adopt the following decision:

DRAFT DECISION 9.COM 13.d
The Committee,
1. Having examined document ITH/14/9.COM/13.d,
2. Recalling Decision 8.COM 8,
3. Takes note of the assessment of the implementation of previous decisions of the Committee in connection with the inscription of elements, selection of proposals to the Register of Best Safeguarding Practices, and approval of requests for International Assistance.
�. See the Aide-mémoire for completing a nomination to the Urgent Safeguarding List for 2015 and later nominations (� HYPERLINK "http://www.unesco.org/culture/ich/doc/src/ICH-01-aide-mémoire-EN.doc" �http://www.unesco.org/culture/ich/doc/src/ICH-01-aide-mémoire-EN.doc�) and the Aide-mémoire for completing a nomination to the Representative List for 2015 and later nominations (� HYPERLINK "http://www.unesco.org/culture/ich/doc/src/ICH-02-aide-mémoire-EN.doc" �http://www.unesco.org/culture/ich/doc/src/ICH-02-aide-mémoire-EN.doc�).


�. The most recent edition of the transversal issues document was revised 24 February 2014: Transversal issues arising in the evaluation and examination of nominations, proposals and requests (Document ITH/13/8.COM/INF.7 Rev.; � HYPERLINK "http://www.unesco.org/culture/ich/doc/src/ITH-13-8.COM-INF.7_Rev.-EN.doc" �http://www.unesco.org/culture/ich/doc/src/ITH-13-8.COM-INF.7_Rev.-EN.doc�).


3. The 2014 Subsidiary Body’s experience in applying the referral option, and in particular its difficulty in distinguishing whether a criterion had not been demonstrated or whether the file was simply lacking technical details, is addressed in its report to the Committee (Document ITH/14/9.COM/10) as well as in Document ITH/14/9.COM/13.c.


4. The 2014 Subsidiary Body’s application of Decisions 7.COM 11 and 8.COM 8 is discussed in its report to the present session (Document ITH/14/9.COM/10).


�. In its report on International Assistance requests (Document ITH/14/9.COM/9.c), the 2014 Consultative Body does not explicitly recall decision 6.COM 8, but it remarks upon the striking similarity of the two requests it evaluated to international assistance requests that were previously approved by the Committee, and refers specifically to the requirement that safeguarding measures should always be specific to a given context.


�. As it reports to the Committee in the present session, the 2014 Subsidiary Body was faced with both situations and ‘adopted the orientation that accepted criteria should not be re-evaluated except if the submitting State chose to redraft the corresponding section of the form, or when the nature of the evidence required by the Committee had changed from one cycle to another (for example, in the case of evidence of inclusion in an inventory)’ (Document ITH/14/9.COM/10; see that same document for the Body’s comments on the question of coherency from one cycle to the next).


�. The 2014 Subsidiary Body addresses this question in its report to the present session of the Committee (Document ITH/14/9.COM/10) and proposes for the Committee’s consideration that the scope of Decision 5.COM 6 be extended to include ‘elements that include references to conflict, combat or violence – whether between humans, between animals or between the two’.





