	[image: image1.jpg].

LS

United Nations Intangible
Educational, Scientificand . Cultural
Cultural Organization Heritage




	4 COM 

ITH/09/4.COM/CONF.209/INF.6
Paris, 26 August 2009

Original: French


ITH/09/4.COM/CONF.209/INF.6 – page 12
ITH/08/4.COM 1.BUR Report of the President - page 4

UNITED NATIONS EDUCATIONAL, SCIENTIFIC 

AND CULTURAL ORGANIZATION

CONVENTION FOR THE SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE

INTERGOVERNMENTAL COMMITTEE FOR THE 

SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE 

Fourth session

Abu Dhabi, United Arab Emirates

28 September to 2 October 2009

SUBSIDIARY BODY FOR THE EXAMINATION OF NOMINATIONS TO 
THE REPRESENTATIVE LIST OF THE INTANGIBLE CULTURAL HERITAGE OF HUMANITY

REPORT BY THE RAPPORTEUR

1.
In conformity with paragraph 23 of the Operational Directives for the implementation of the Convention, the examination of nominations for inscription on the Representative List referred to in Article 16 of the Convention shall be accomplished by a Subsidiary Body of the Committee, to be established in accordance with Rule 21 of its Rules of Procedure. 

2.
The Committee, at its third ordinary session (Istanbul, Turkey, 4 to 8 November 2008), established a Subsidiary Body for the examination of nominations to the Representative List in 2009 and 2010. It consists of the following Committee members: Turkey, Estonia, Mexico, Republic of Korea, Kenya and United Arab Emirates (Decision 3.COM 11).

3.
The terms of reference of the Subsidiary Body, adopted in the same decision, call for “an assessment of any nomination’s conformity with the inscription criteria as provided in paragraph 19 of the Operational Directives, benefiting from the technical information to be provided by the Secretariat, if the Subsidiary Body so requests”. The Subsidiary Body was also to make a recommendation to the Committee to inscribe or not to inscribe the nominated element, and to provide the Committee with an overview of all nomination files and a report of its examination. 

4.
In order to accomplish its mission, the Subsidiary Body held a first meeting immediately after it was established in Istanbul (9 November 2008), followed by a videoconference on 11 December 2008. It then met for two days at UNESCO Headquarters on 12 and 13 January 2009, before holding its final meeting for the examination of nominations from 11 to 15 May 2009 at UNESCO Headquarters. Furthermore, electronic mail was also exchanged regularly among the members of the Subsidiary Body and with the Secretariat as its work progressed. 

5.
At its first meeting in Istanbul on 9 November 2008, the Subsidiary Body elected Ms Kristin Kuutma (Estonia) as Chairperson, and me, Mr Silverse Anami (Kenya) as Rapporteur. The Subsidiary Body later elected Mr Francisco López Morales (Mexico) as Vice-Chairperson. The present document represents my report on the work of the Body and should be read alongside its formal report to the Committee (document ITH/09/4.COM/CONF.209/13) as well as its recommendations for revising the Operational Directives, which can be found in document ITH/09/4.COM/CONF.209/19.

6.
Owing to the novelty of the procedure and the lack of previous experience, the members of the Subsidiary Body decided unanimously that, before beginning work, it was necessary to discuss the methodology to be employed. The videoconference of December 2008 and the meeting at UNESCO Headquarters in January 2009 were aimed at clarifying such questions of methodology. To prepare for the meetings, the Secretariat provided the members of the Subsidiary Body several nomination files in the two working languages of the Committee, English and French, so that they could familiarize themselves with the type of file to be examined and request technical information from the Secretariat if necessary. A draft examination form for the Subsidiary Body members to report their opinions, criterion by criterion, was also analysed and validated. The nomination files were made available to them on a dedicated password-protected website with restricted access. 

7.
Owing to technical difficulties, some of the members of the Subsidiary Body could not participate in the videoconference. As the representative of Turkey and a representative of Mexico were at UNESCO Headquarters on the day in question, they could communicate with Mexico, Estonia and the United Arab Emirates. Owing to connection problems, however, neither the Republic of Korea nor Kenya could participate fully in the videoconference. Some issues relating to the format and presentation of the nomination files and the documents to be provided to the Subsidiary Body were nevertheless considered. 

8.
Its meeting on 12 and 13 January enabled the Subsidiary Body to fine-tune the desired working methodology and to direct the work of the Secretariat. After having simulated the examination of three nomination files, the Body raised some problematic issues and took certain decisions by consensus, as was indeed the case with all the decisions of the Body. 

9.
The question of what should be considered a complete file to be transmitted to the Body, and who would make such a determination, was raised. The members of the Subsidiary Body concluded that, as the exercise was being conducted for the first time, it was prudent for the Secretariat to submit all of the nomination files to the Body. The Subsidiary Body considered that it was its task to conclude whether the nomination files were complete or incomplete. 

10.
Some members were concerned about the poor linguistic quality of some nomination files, due to the fact that the files were often prepared in a language other than English or French and had not been translated into the working languages with the requisite level of quality. The Subsidiary Body considered that responsibility for submitting a nomination file in one of the Committee’s two working languages lay with the submitting State and that it was therefore the State’s duty to assure its linguistic quality. The Subsidiary Body nevertheless considered that poor wording should not affect its substantive examination of the nomination files. It requested the Secretariat to highlight, in the nomination forms to be used during the following cycle, how important it was for submitting States to ensure that their nomination files were drafted to a high quality standard, not only to facilitate the work of the Subsidiary Body but also, if the elements were to be inscribed, for their own future promotion before a large audience. 

11.
In regard to translation costs incurred by the Secretariat, since the Intangible Cultural Heritage Fund does not provide for the translation of nomination files, and recalling the number of nominations (approximately US$60,000 for 111 nominations of approximately 10 pages on average), the Subsidiary Body also suggested that States Parties that were in a position to do so could submit their nomination files in both working languages, thus helping to improve the linguistic quality of the files and to lighten the workload and the translation costs borne by the Secretariat. 

12.
The Subsidiary Body also pointed to the length of certain nomination files. Some members considered that the number of words indicated in some sections of the nomination form was insufficient since, in view of the complexity of some elements, more details were required to ensure that the context of the element, its role in society and the various characteristics associated with its use were better understood. The Subsidiary Body concluded nonetheless that manageable limits should be set for translation and examination. It concluded in favour of a word limit for each section of the various parts of the ICH-02 form, on the understanding that this limit was not applicable to multinational nominations. The Secretariat was therefore invited to write to the States that had submitted nomination files that exceeded the word limits in any section by 10% to request them to shorten such sections of the nomination file. The Subsidiary Body also called on the Secretariat to indicate that constraint clearly in the revised forms to be used during the second cycle of nominations. 

13.
In regard to the consent of communities, several members raised the question of the translation of certain annexed documents provided in languages other than French or English, which could pose a problem during examination. It was concluded that the consent of communities should in the future be translated, insofar as possible, into one of the Committee’s two working languages, namely English or French. 

14.
As to its methods of work, the Subsidiary Body pointed out that, pursuant to Rule 22.4 of the Committee’s Rules of Procedure, a State Member of the Body concerned with a particular nomination file could not participate in deliberations relating thereto. The Subsidiary Body decided that, as its meetings were held in private, only its decisions would be made public. 

15.
Even during its simulated examination of three sample nominations, the Subsidiary Body was somewhat uneasy about being required to make a recommendation not to inscribe when files were obviously incomplete. It regretted that the Operational Directives did not provide for a deferral of evaluation, as such a decision would spare the submitting State Party the four year delay required before being permitted to re-submit an element if the Committee decided not to inscribe it. The Subsidiary Body therefore requested the Secretariat to prepare for its next session an amendment to the Operational Directives in order to allow certain nomination files to be improved in line with the Subsidiary Body’s suggestions and to be re-evaluated during a subsequent cycle. 

16.
The Subsidiary Body also considered that the number of nomination files submitted during the first cycle was a cause for concern. Their examination was time-consuming for each member of the Body and mobilized a large amount of the Secretariat’s human and financial resources, to the detriment of other core functions such as building the capacities of States Parties to facilitate the submission of quality nomination files and the promotion of the Convention in the States not yet party thereto. The Body thus decided to return to this question during its meeting in May to propose appropriate revisions to the Operational Directives.
17.
During its examination of the three test files, the Subsidiary Body highlighted the added value of the ten-minute videos, which, although not mandatory, were included in 96% of the nominations. In many instances the videos allowed the Subsidiary Body to have a better understanding of the element submitted and illustrated the dynamic nature of living heritage, which is sometimes difficult to capture in writing. The videos also provided information in some instances about key aspects of the nomination that were not clearly expressed in the nomination forms, such as the commitment and involvement of the communities. While bearing in mind that the audiovisual annexes were not mandatory for the submission of a nomination for the Representative List, the Subsidiary Body judged that due to the considerable added value of the videos and their relevance to the future work in promoting the element, it would be important to assist States that lack the means to produce audiovisual materials.

18.
Owing to the tight deadlines set in the timetable outlined in the Operational Directives, in which 15 January was the deadline for any additional information submitted by States Parties, and the month of May of the same year for the meeting of the Subsidiary Body, the following work schedule was established so that examination of files considered complete could be evenly spread:

30 January 2009
Total of 25 bilingual files posted online;

27 February 2009
First 25 examination reports by the members of the Subsidiary Body received by the Secretariat;

27 February 2009
Total of 60 bilingual files posted online;

13 March 2009

First 25 draft recommendations (drafted by the Secretariat on the basis of a summary of the six examination reports received for each nomination) posted online;

27 March 2009

Total of 60 examination reports received by the Secretariat;

27 March 2009

All complete files posted online in two languages;

10 April 2009

60 draft recommendations posted online;

15 April 2009

All examinations received by the Secretariat;
30 April 2009

All recommendations posted online;

11-15 May 2009

Meeting of the Subsidiary Body.

19.
All compulsory documents, namely the ICH-02 form in the two working languages of the Committee, the consent of communities and the ten photographs, as well as any ten-minute videos included in the nomination file, were made available to the Subsidiary Body through the website created specifically by the Secretariat. Upon receipt of additional information on 15 January, and in conformity with the established timetable, the members of the Subsidiary Body were gradually provided all nomination files. 

20.
Between 15 January and 30 April, the members of the Subsidiary Body analysed each nomination file in turn and drew up an examination report showing whether the nomination met each of the five inscription criteria as required. The reports included members’ specific comments in relation to each criterion. The Secretariat received a total of 650 examination reports and entered them in a database. (Subsidiary Body members who were nationals of a nominating State Party were requested not to draft examination reports on the nominations concerned, which is the reason that the number of examination reports is less than 666.) A summary of each nomination file and a draft recommendation for each criterion based on the comments received by the members of the Subsidiary Body were drawn up by the Secretariat in the format approved by the Body at its January meeting. The draft recommendations, along with the opinion of each of the members for each nomination, were used as working documents at the Subsidiary Body’s meeting in May.  

Meeting of 11 to 15 May 2009

21.
In accordance with its timetable, the Subsidiary Body held its third and last meeting at UNESCO Headquarters from 11 to 15 May 2009 to examine all of the nomination files. First, the Subsidiary Body recalled a number of methodological and procedural issues: it was required to base its examination solely on the information provided by States Parties in the nomination file, trying to base its recommendations on the information presented. Accordingly, the Subsidiary Body endeavoured to exclude from its deliberations any external opinions or its members’ expressions of personal preference for any particular nomination. Aware that the examination of nomination files for the first cycle was groundbreaking work, the Subsidiary Body exercised particular care in taking decisions, considering that it was setting important precedents that would steer the course for the Convention in the years ahead.

22.
Similarly, the members of the body agreed that a member whose country was involved in a  nomination file would leave the meeting room while that file was being discussed. The Chair also reminded members that the debates, held in private meeting, were confidential, as only the resultant decisions were made public.

23.
The Subsidiary Body began its work by addressing various cross-cutting issues expressed by one or more members in their individual examination reports. Considering the sometimes rather divergent opinions among the members of the Body on some fundamental questions, the Body wished to discuss them before beginning the examination of each nomination file, to establish some general benchmarks to orient the discussions about specific files. These questions were thus phrased in rather general terms so that the Body could afterward refer to shared principles during its examination of particular cases raised by the nominations.
24.
One such question was whether an element should necessarily fall within one of the domains listed in Article 2.2 of the Convention or whether the submitting State was free to select other domains. After pointing out that this list of domains in Article 2 was not exhaustive (“the intangible cultural heritage […] is manifested inter alia in the following domains”), the Subsidiary Body expressed its view that many elements nominated belonged simultaneously to several domains, and that those listed in Article 2 should be taken as references and not interpreted restrictively. Nevertheless, the Subsidiary Body deemed that a submitting State should describe the element accurately in the nomination file and indicate clearly the category or field to which it believed that the element belonged. The Subsidiary Body did not consider that it should rule on the relevance of the category indicated by the submitting State or on the choice made by the community in describing the element.

25.
The question of the identification of the element was also raised. The Subsidiary Body considered that it was for the submitting State to identify clearly the element nominated for inscription, given that it was required concurrently to adopt specific safeguarding measures involving definite communities. Nomination files should therefore concern an element that was specific and precise, albeit one that might be related to a broader cultural sphere.

26.
The members of the Subsidiary Body noted that in a number of nomination files, insufficient information was provided on the current social and cultural functions of the element. They underlined the importance of having a brief description of the element’s current socio-cultural functions to hand, as these were of the essence in determining whether an element belonged to intangible cultural heritage and whether it was living. This was also important to show that the element was viable and to describe the consequences for the identity of the community were it to disappear. Some members of the body stressed, however, in regard to complex elements that performed very diverse social functions, that the standard form provided did not always permit inclusion of all the requisite details.

27.
The Subsidiary Body also pointed to the living, and thus ever-changing, nature of intangible cultural heritage, which could change in time and space in order to adapt to the needs of contemporary life. For example, the modernization of production methods, mechanization and electrification would not be regarded as a priori disqualifying an element of intangible cultural heritage, particularly as regards craft practices, as long as the requirements were met that emphasis remained on the human factor of the element and that mechanization duly respected the aspirations of the communities concerned. The Subsidiary Body considered, however, that the degree of mechanization in the production of the element must be appraised case by case when the files were being examined.

28.
The commercialization of an intangible heritage element and its consequences on the viability of the element were addressed. In that regard, too, the members of the Subsidiary Body were of the view that commercialization was not a priori a disqualifying factor, highlighting the vital role of the intangible cultural heritage as a factor of economic development in some communities. They did, however, point out that excessive commercialization could distort traditional cultural customs or expressions. It was therefore necessary to ensure that such processes remained under the control of the communities concerned and not of private companies. In that regard, too, the files should be examined on a case-by-case basis. 

29.
The issue of revitalization was also discussed. The Subsidiary Body spoke out in favour of elements that, despite being threatened, played a key role in a community’s collective memory. Even if they were not in regular use, they could be revitalized and could once more fulfil socio-cultural functions. A lapsed element that had subsequently been revitalized could also be included in that category. Nevertheless, some members of the Body pointed out that the main purpose of the Convention was to safeguard living intangible cultural heritage, and emphasized the need to avoid trying to revive historical practices that no longer had a social function in contemporary society.

30.
The issue of the status of religion in regard to the definition of intangible cultural heritage was also discussed. While reaffirming that religion was crucial to the identity and life of communities, the Body held that religion as such fell outside the scope of the Convention. Nevertheless elements concerning cultural practices and expressions drawn from religion could be taken into account under the Convention. By the same token, a distinction was made between canonical or orthodox practices, deemed to fall outside the scope of the Convention, and popular religious customs, which could be considered intangible heritage. Some members of the Subsidiary Body drew a parallel with the distinction drawn between languages and oral traditions, which had given rise to lengthy debate during the meetings held to draft the text of the Convention.

31.
With regard to criterion 2, the members of the Subsidiary Body considered that an element’s great popularity, even internationally, did not mean that it was of less significance to the community to which it belonged. The Subsidiary Body held that the inscription of an element that was already well-known could help to increase the visibility of intangible cultural heritage in general, which should remain the principal objective of inscription. However, it was underlined that such elements should not be considered a priority under the Convention and that, in any event, the custodian community must be clearly identified.
32.
Another matter discussed by members of the Subsidiary Body was the extent of safeguarding measures required (criterion 3). The Subsidiary Body discussed, in particular, whether the inclusion of an element in the Representative List entailed a specific safeguarding plan with a budget and clear identification of those responsible for its implementation. Noting that the Operational Directives contained no such provision for the Representative List, the Subsidiary Body concluded that appropriate planning, involving the joint participation of the community and the State, was an indication of the latter’s commitment to the safeguarding process. The Body also emphasized that safeguarding measures should forestall any adverse effects of inscription, such as inappropriate use of the element for commercial purposes. 

33.
The notion of the community and its participation in the formulation of the nominations and of safeguarding measures were also discussed at length by the Subsidiary Body. It held that it was crucial for the community to be involved not only in devising and implementing measures for the safeguarding of its heritage, but also in taking key decisions. While pointing out that “community” had not been defined in the text of the Convention, the members of the Subsidiary Body did not object to the idea that a nation could constitute a community, underlining that an element could belong to the intangible cultural heritage of an entire nation. The Subsidiary Body nevertheless insisted on the necessity to demonstrate the participation of such a community in the elaboration of the nomination and the safeguarding measures.
34.
In regard to elements found on the territories of several States, the Subsidiary Body maintained that it did not have the authority to require a State to submit a joint nomination with other States. A statement in the nomination file to the effect that the element was also practised elsewhere was therefore admissible. Nonetheless, the members of the Subsidiary Body pointed out that the Convention encouraged international cooperation and that it was important to promote multinational nominations.

35.
The minimum documentation required as proof of communities’ free, prior and informed consent was then debated. The Subsidiary Body held that, as communities might take many forms, it was not necessary to define a specific format for signifying their consent. It was noted that the ICH-02 nomination form did not require that consent be expressed in any particular format, but whatever form it took, it must be documented and, whenever possible, translated into one of the Committee’s two working languages to permit evaluation by the examiners. It was deemed vital, in particular, for communities, and consequently the authorities that might be empowered to express approval on their behalf, to be very clearly identified. The members of the Subsidiary Body viewed communities’ consent as an essential aspect of the file because it determined their involvement in the overall safeguarding process.

36.
The required information on inventories (criterion 5) was also debated in the preliminary discussions. The Subsidiary Body recalled that an inventory was not merely a technical feature, but was a safeguarding measure per se. It took the view that the submitting State should indicate clearly that the element had been included in an inventory, even if the inventory was being compiled. The members of the body stressed that Article 12 of the Convention did not require a particular format for inventories. They thus considered that they were not entitled to question the way in which the State had conducted its inventory or to check it in any way. Conversely, the Body considered it useful that the nomination file should better show that the inventory had been undertaken in accordance with Articles 11 and 12 of the Convention, and suggested that the Secretariat ask for precise information on this subject in the nomination form.
37.
Owing to these important clarifications of various points on the first day of the meeting, the Subsidiary Body could take a clear stand on a number of recurring aspects in the nomination files and adopt a constant approach to the examination of each nomination, thus ensuring consistency in its decision-making.

Examination of nomination files 

38.
On 12 May 2009, the Subsidiary Body began to examine the 111 nomination files submitted for the first series of nominations. On the basis of the document compiling the examination reports from each member of the Body, 10 to 15 nomination files in related fields were examined at each 90-minute working session. It is important to stress the extent to which the first day’s discussions and conclusions enabled the body to take a common view in addressing most matters. The files on which members had expressed a unanimous preliminary opinion were recommended for inscription, while those on which opinions had diverged were discussed in full. The members of the Body, starting each session with those files having received the most unfavourable opinions on the greatest number of criteria, were invited to determine for each nomination whether or not it met the inscription criteria laid down in the Operational Directives. 
39.
Those meetings were extended each day late into the night on account of the number of nominations submitted. The examination decisions were taken on a preliminary basis because the Subsidiary Body wished to ensure overall consistency in its decisions. On the last day of its meeting, Friday, 15 May 2009, the body made recommendations on whether the element nominated in each file should be inscribed or not. Those recommendations are contained in document ITH/09/4.COM/CONF.209/13 submitted to this session of the Committee.

40.
The Subsidiary Body wished to single out two nomination files that were particularly striking on account of the quality of the information provided, namely Indonesian Batik, submitted by Indonesia, and the Irrigators’ tribunals of the Spanish Mediterranean coast: the Council of Wise Men of the plain of Murcia and the Water Tribunal of the plain of Valencia, submitted by Spain. In its view, those two files offer an excellent example for nomination files in future cycles, and it commended the submitting States for their creative preparation of the files. 

41.
The Subsidiary Body noted that a number of files had fallen short of meeting the first inscription criterion, because the submitting States had not sufficiently demonstrated that the element constituted intangible cultural heritage, in accordance with Article 2 of the Convention. Some descriptions stressed historical details but were vague about the present situation of the element and its social and cultural function. In some descriptions the question of transmission from generation to generation had not been addressed, while the question of the sense of identity and continuity given by the element to the communities concerned had been ignored in others. As pointed out in the report submitted by the Body to the Committee, the latter shortcoming was often related to a failure to identify clearly the communities concerned. Lastly, in several cases, the defining lines and scope of the element had not been clearly specified, nor had the participation of the communities concerned, and, as the element had not been described clearly and specifically, the Subsidiary Body concluded that criterion R.1 had not been met.

42.
In a number of nomination files, the visibility of the element nominated had been confused with the visibility and awareness of the significance of the intangible cultural heritage generally (criterion R.2), the latter being the main goal of the Representative List. Some nominations only covered the positive effects expected for the element itself or did not include any mention of the impact sought by inscribing the element. The Subsidiary Body requested the Secretariat to clarify that point in the explanatory notes on the nomination form.

43.
As to the safeguarding measures (criterion R.3), some nominations failed to provide satisfactory evidence of community participation in either their formulation or their implementation. As the Convention gives pride of place to the participation of the communities, groups or individuals concerned in the various safeguarding phases (Articles 2, 11 and 15), the Body was particularly attentive to and strict on that point. It also stressed the need for all the safeguarding measures to include specific steps designed to mitigate the potentially harmful effects of inscription itself. 
44.
During their debates, the members strongly reaffirmed that the submission of a nomination file by a submitting State necessitated the community concerned to participate as widely as possible in the identification (inventories), management (safeguarding measures) and preparation processes of the nomination file. In regard to nomination files that truly reflected broad community participation – from identifying the element to signifying its free, prior and informed consent, including the formulation of safeguarding measures – the Subsidiary Body readily came to a favourable recommendation.

45.
With regard to evidence of community participation in the nomination process, the members of the Body, adopting a broad and flexible view of the variety of forms that communities in different cultural and political contexts can take, emphasized the importance of evidence in the nomination file of their widest possible participation. They specified that, in some cases, effective community participation in the practice and safeguarding of the element had been properly shown, but that such participation in the submission of the nomination file had not been convincingly demonstrated but had merely been asserted. 

46.
Lastly, the Subsidiary Body thoroughly reviewed the information contained in the nomination files concerning criterion R.5, which requires that the element be included in an inventory of intangible cultural heritage, as defined in Articles 11 and 12 of the Convention. The Subsidiary Body therefore judged that it could not recommend the inscription of an element when the submitting State declared in the nomination file its intention to include the element in an inventory, or described the inventory’s compilation process without confirming the inscription in it of the nominated element. The Body reminded States Parties, in particular developing countries, that the Intangible Cultural Heritage Fund provides for international assistance to support national efforts in that regard, and strongly recommended that States that had not already done so begin that essential stage of the safeguarding process.

Proposed amendments to the Operational Directives 

47.
The Subsidiary Body considered this first examination of nominations to be highly instructive in terms of both the nominations and the procedures established for their examination. The members of the Subsidiary Body deemed it necessary to propose several amendments to the Operational Directives adopted by the General Assembly of the States Parties at its second session in June 2008. These amendments are contained in document ITH/09/4.COM/CONF.209/19.

48.
The first proposed amendment concerns an annual limit on the number of nominations by each submitting State and an annual limit on the total number of nominations to be evaluated by the Committee. Mindful of the requirement that the list genuinely represent all the regions of the world and referring to the 1972 Convention for the Protection of the World Heritage, which limits to two the number of nominations per State Party per nomination round and sets at 45 the annual limit on the number of nominations its Committee would review, the Subsidiary Body considered that, in light of the experience gained during the first nomination round, similar measures should be adopted. Although States Parties had not wished to limit the number of nominations when adopting the first Operational Directives, such a large number of nominations could not be processed every year because of the sheer amount of work that their examination imposed on the Subsidiary Body and their evaluation on the Committee, the unbalanced geographical representation of the nominations received during the first nomination round, and the limited human and financial resources available to the Secretariat. 

49.
Recalling also the impact of a high number of inscribed elements on the submitting States themselves in terms of their reporting to the Committee on the implementation of the Convention, which must include information on the current status of all elements of intangible cultural heritage present in their territory that has been inscribed on the Representative List, the Subsidiary Body decided that a limit could only strengthen the credibility of the Convention and the safeguarding measures implemented by the States. Consensus was reached on the proposal to limit the number of nominations per State Party to three and to set at 100 the maximum number of nominations submitted to the Committee per year, it being understood that multinational nominations would not be subject to the annual ceiling per State, although they would be included in the maximum of 100 nominations per cycle.

50.
The Subsidiary Body also unanimously supported a proposal to the Committee to amend paragraphs 25 and 27 of the Operational Directives by introducing, together with the recommendation to inscribe or not to inscribe the nominated element, the option of deferring a decision to the next cycle. Indeed, current provisions provide that submitting States might withdraw nominations at any time before evaluation by the Committee, thus enabling them to submit nominations during the following cycle. However, the Subsidiary Body considered that, since the recommendation not to inscribe the nominated element sometimes rested on a technicality or the lack of specific information, deferral of the decision, rather than refusal, would be better received by the communities concerned.

51.
The Subsidiary Body also decided to include in its proposed amendments a new paragraph on the possibility of changing the name of an element that had already been inscribed, providing that any modification be subject to approval by the Committee.

52.
The members of the Subsidiary Body further decided that the provisions on multinational nominations should be further developed in the Operational Directives. The  Body thus proposed provisions for cases in which a State Party might wish to be associated with an element that had already been inscribed. It considered that it was important that nominations benefit from a common approach by all submitting States concerning the various criteria, and thus did not propose simply adding the name of the State Party to the existing nomination. The Subsidiary Body suggested that all States Parties concerned should jointly submit a new nomination, so the request could be considered as multinational.

53.
Finally, in light of the experience gained during the first round, changes to the timetable were proposed, given in particular the evident need to allow more time for the Secretariat to process nominations and for the Subsidiary Body to examine the files. It was therefore proposed that the deadline for submissions be brought forward to 30 June from 31 August. Additional information requested from States Parties in order to complete nomination files might thus be submitted to the Secretariat until 30 November of the same year, thus giving the Secretariat and the Subsidiary Body two more months in which to process and examine nominations before its meeting in May.

Conclusion

54.
At the end of the Subsidiary Body’s proceedings on Friday, 15 May 2009, the Director-General of UNESCO, Mr Koïchiro Matsuura, congratulated the members of the Subsidiary Body on their remarkable work and the quality of the results. Recalling the process that had led to the adoption of the Convention for the Safeguarding of the Intangible Cultural Heritage and the vital stage being reached with the first set of inscription recommendations, the Director-General also voiced concern at the large number of nominations received during the first cycle, which to his mind did not seem consistent, in the medium term, with equitable geographical distribution or with the guarantee of a credible and high-quality application of the Convention. He was therefore in favour of limiting the number of nominations per country and per nomination cycle, recalling that the same provisions had been adopted for the 1972 Convention because of the difficulty of managing its List. He also recognized that the high number of nominations had generated a huge workload for the Secretariat which, although it had been strengthened in the last few years, could not be significantly reinforced further because the Culture Sector was also required to manage six other conventions.

55.
As it stressed in its examination report to the Committee, the Subsidiary Body deeply regretted the unbalanced geographical distribution of the nominations. In addition to the proposed amendments to the Operational Directives, the Subsidiary Body also called on those States Parties that had submitted many nominations during the first round to limit their nominations in 2010 and in future cycles in order to rectify the current imbalances.

56.
Furthermore, the Subsidiary Body recalled that both the Convention for the Safeguarding of the Intangible Cultural Heritage and the Operational Directives encouraged multinational nominations. It congratulated the countries that had submitted such nominations during the first round, and encouraged all States Parties to make every effort to cooperate in the future to submit joint nominations.

57.
The Subsidiary Body underlined the diversity and the number of nominations submitted in the first round, proof of the great interest that the safeguarding of the intangible cultural heritage had aroused. The Body noted nonetheless that the number of nominations submitted for inclusion in the Representative List far exceeded the number for the Urgent Safeguarding List, though the latter played a central role in meeting the objectives of the Convention. The Subsidiary Body also observed that some nominations submitted for inclusion in the Representative List could have been submitted for the Urgent Safeguarding List. Recalling that the overriding objective of the Convention was the safeguarding of intangible cultural heritage in danger, the Subsidiary Body therefore strongly urged States Parties to pay particular attention to the Urgent Safeguarding List, whose efficacy lies in full participation by all States Parties.

58.
The members of the Subsidiary Body emphasized that it had been difficult for them to rule against a nomination, and they had taken such decisions only after very close examination. They reminded States Parties and, in particular, the communities, groups and individuals concerned by an element, that a refusal did not imply in any way a value judgement on the merits of the element proposed for inscription, but simply indicated that the data in the nomination file did not provide sufficient proof concerning one or more inscription criteria.

59.
The Subsidiary Body invited the Committee to consider the most appropriate means of building the capacity of States Parties, especially developing countries, so that future nominations would be in keeping with the spirit of the Convention. In particular, the Subsidiary Body suggested that workshops be convened at the regional and subregional levels for experts and non-governmental organizations, so that officials in charge of compiling the nomination files might benefit from the experience gained during the first cycle.

60.
The members of the Subsidiary Body have informed the Committee of the heavy nature of the task that had been assigned to them and of the many difficulties encountered throughout the process. Those difficulties included the working hours required to examine each nomination file, the translation of nomination files when a national team’s working language was not one of the Committee’s working languages (as was the case for Mexico and the United Arab Emirates, which had translated their entire nomination files into Spanish and Arabic), and the formation of special teams in the Subsidiary Body’s member countries, which had entailed financial costs, in order to process the files within the allotted time (some countries established teams that worked full-time for several months). This important work will be difficult for developing countries to assume, and could jeopardize the participation as members of the Subsidiary Body by countries not having the necessary financial resources for supporting them during the mandate of two years.
61.
The members of the Subsidiary Body acknowledged the progress made in interpreting and applying the inscription criteria. They considered that the work done by the Secretariat during this first phase was a major contribution of high quality and they expressed satisfaction at the excellent spirit of cooperation that prevailed throughout the process. With a view to reducing the Subsidiary Body’s workload, they considered that the Secretariat could in the future carry out a more selective technical examination of the nomination files, while bearing the spirit of the Subsidiary Body’s debates in mind. The Subsidiary Body voiced concern at the prospect of being required to make such a great effort again to complete its examination during the next round. The strengthening of the Secretariat’s role could make the Subsidiary Body’s work easier in future cycles. For instance, the Secretariat could be granted authority to transmit to the Subsidiary Body for examination only those nomination files that it considered to be complete. 

62.
The Subsidiary Body discussed several points of the Operational Directives that, while outside its terms of reference, could significantly improve the efficiency of the Subsidiary Body’s and the Committee’s work. Given the importance of ensuring continuity and coherence in the Subsidiary Body’s work, the possibility of recommending that the Committee adopt a system of alternating mandates for the Subsidiary Body members was discussed. Following the example of the composition of the Committee itself, half of the members of the Subsidiary Body could be replaced at each session of the Committee, which would ensure that the experience gained during the previous nomination round would be available for each new cycle, thus guaranteeing continuity of the Subsidiary Body’s positions. 
63.
Similarly, the Subsidiary Body voiced concern at the financial and human constraints faced by the Secretariat, whose resources at Headquarters were totally devoted to the management of nominations and the preparation and organization of governing body meetings. The Headquarters Section in charge of the Secretariat of the Convention therefore lacked the means to fulfil its awareness-raising and capacity-building roles, especially in developing countries, even though those roles were indispensable to the proper implementation of the Convention. The members of the Subsidiary Body nonetheless unanimously thanked the Secretariat of the Convention for having accomplished such tremendous work, which had largely contributed to the positive results obtained during the first round of inscriptions.
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