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This document presents the draft summary records of item 15 of the agenda of the sixth session of the Committee (Bali, Indonesia, November 2011): ‘Report of the open ended intergovernmental working group on possible measures to improve the treatment of nominations to the Representative List by the Committee, its Subsidiary Body and the Secretariat’.


[28 November 2011, 18.00]
ITEM 15 OF THE AGENDA: 
REPORT OF THE OPEN ENDED INTERGOVERNMENTAL WORKING GROUP ON POSSIBLE MEASURES TO IMPROVE THE TREATMENT OF NOMINATIONS TO THE REPRESENTATIVE LIST BY THE COMMITTEE, ITS SUBSIDIARY BODY AND THE SECRETARIAT
Documents
ITH/11/6.COM/CONF.206/15


ITH/11/6.COM/CONF.206/INF.15
Decision 
6.COM 15
1. The Chairperson introduced the next item concerning the report of the working group established at the fifth Committee session in Nairobi (Decision 5.COM 7), following debates begun in Abu Dhabi in 2009 and continued during a series of working group meetings in early 2010. The Chairperson presented the two relevant working documents: the report of the working group [ITH/11/6.COM/CONF.206/15] and its summary records [ITH/11/6.COM/CONF.206/INF.15]. He explained that the core of the issue was how to process the large number of submitted files, with solutions identified in Nairobi such as limiting the number of files and prioritizing files. The capacity of the existing system to ensure the proper implementation and credibility of the Convention was said to be at stake. He noted that in the fourth cycle of inscriptions, starting from 31 March 2011, 214 files had been submitted for the four mechanisms of the Convention; additional work in the form of periodic reports, NGO accreditation requests, international assistance up to US$25,000, preparatory assistance, and emblem and patronage requests was also to be accomplished. The open-ended working group that convened from 12 to 13 September 2011 in Paris had to cope with this overall context. The Chairperson invited the Chairperson of the Working Group, Mr Chérif Khaznadar of France, to present his report. 

2. Mr Chérif Khaznadar reiterated that the purpose of the meeting of the working group was to discuss ways to improve measures to deal with the high number of nominations to the Representative List, in line with the decision taken by the Committee in Nairobi. Mr Khaznadar referred to the summary records of the working group meeting, comprising transcripts of the meeting, adding that 18 States Members of the Committee, 45 other States Parties, and 1 State non-party to the Convention had participated. He reported that the Secretariat had also received contributions from the States Parties on the same topic, prior to the meeting, according to the decision taken in Nairobi. Thanks to the generosity of Japan, all States Parties wishing to participate in the working group were able to take part. Thus, the meeting further broadened the discussions that had begun in Abu Dhabi and Nairobi, with participants having an open opportunity to voice their opinions and present their viewpoints. The meeting had originally been planned to last for three days, but was reduced to two days since all the States Parties had spoken freely and all the issues had been aired. With regard to the issue of advisory bodies, a large majority of the States Parties were in favour of the Consultative Body being tasked as soon as possible with the examination of all four mechanisms, believing that this would strengthen the credibility of decisions taken by the Committee, as it would no longer play a dual role of judge and party. Four States Parties expressed reservations, not on the principle but on the urgency of changing the current procedure. The working group also recommended that the mandate of the members of the Consultative Body be increased from two to four years, while maintaining the selection process, i.e. to be selected by the Committee upon proposal of the Secretariat. Mr Khaznadar drew attention to the fact that he was referring to the consensual conclusions of the working group, and invited the Committee members to read the summary records where the interventions of each participant were available. On the subject of the number of files that could be treated on an annual basis, the number of 60 files had been considered a reasonable number since it would allow for in-depth assessment by the Secretariat, the Consultative Body and the Committee. In terms of the 2012 cycle, the Secretariat had received nomination files from 57 countries as well as 5 multinational files, and it was recommended that on an exceptional basis one file per country should be processed in addition to the multinational files. Each submitting State should therefore choose which file should be considered; this amounted to a total of 62 files. The majority of States Parties deplored this measure but admitted that it was necessary, considering the incapacity to deal with more files. For the following years, the figure of 60 was envisaged, but no consensus was found on the distribution and order of priority for the processing of files. A consensus was nevertheless reached for adjusting the figure on a yearly basis, in the hope that solutions could be found to the two difficult issues: the capacities of the Secretariat and those of the Committee. With regard to the criteria, the majority of States Parties chose not to debate amendments to the criteria, with the result that the meeting was brought to an early close. Lastly, the idea of a tentative list was tabled, but as it was not on the agenda of the meeting, it was not discussed.

3. The Chairperson, noting the limited time for discussion, introduced the three topics for debate: i) Examining bodies and roles, with messages drawn from Mr Khaznadar’s report on the importance of having credible, independent expert evaluation, the distribution of labour between advisory bodies providing recommendations and the Committee taking decisions, and the importance of continuity (longer rotation); ii) Capacity of the system with regard to the Committee, the advisory bodies, the Secretariat and the States Parties; and iii) Expected results and outcome of the debate, leading to proposals to revise the Operational Directives (for the General Assembly in June 2012) and to shared expectations for the 2012 cycle. The Chairperson informed the Committee that Albania had proposed a written amendment.

4. The delegation of Albania explained that the mechanism for the Representative List should be changed in order to ensure the same level of rigorous examination of nomination files to the Representative List as of those to other mechanisms, as well as to enable the Committee to benefit from independent expert advice to carry out its duties in full responsibility. In this context, the amendment proposed replacing the Subsidiary Body with the current Consultative Body, which would better guarantee independence and expertise while avoiding any appearance of a conflict of interest; the integrity of the members of the Subsidiary Body was in no way questioned, as their work to date was considered to be excellent. However, from an external point of view, the procedure was not credible; it was deemed necessary to avoid that Subsidiary Body members – representatives of States Parties – defend their own recommendations as a Body at the Committee meeting where they represent their State during discussions on the nominations to the Representative List, therefore calling into question the credibility of the process. The Consultative Body, comprising six independent experts and six accredited NGOs, would work on all the nominations in the same cycle, in line with the Operational Directives. To ensure independence of the body, the members would be appointed by the Secretariat on the principle of fair and equitable geographic distribution in the same way as the panel in the 2005 Convention on the Protection and Promotion of the Diversity of Cultural Expressions. Furthermore, the amendment sought to extend the mandate of Consultative Body members from two to four years, renewing a quarter of its members each year so as to guarantee continuity and consistency of its advice to the Committee from one year to another and between the two lists. The delegation concluded by quoting the Director-General of UNESCO in her speech when she said: ‘Giving an independent Consultative Body the preliminary examination of all the nomination files, including the Representative List, ensuring that it is fairly and geographically distributed and renewed on an annual basis, will help the Committee to benefit from the independent opinions handed down by experts and to take fully informed decisions on the nomination files.’

5. The delegation of Kenya thanked Albania for its amendment but also for its consensual approach during the working group meeting, which ensured that the different opinions of the various groups were represented. Despite the fact that Subsidiary Body members had shown loyalty to the Committee, the delegation acknowledged the deficiency of the procedure and therefore endorsed the amendment, although it did not yet wish to pronounce on the modality of appointment of members to the Consultative Body.

6. The delegation of the Republic of Korea thanked Mr Khaznadar for the report and Albania for its amendment, adding that some countries had in fact expressed reservations at the working group. Firstly, concerning the point on rigorous expert and independent opinion, the delegation remarked that the examination process within the Subsidiary Body was not carried out by a sole member of a delegation, but that the delegation mandated experts to thoroughly examine the files, resulting in a more rigorous examination by the Subsidiary Body. Thus, added value could be achieved by maintaining the Subsidiary Body. Secondly, with regard to the conflict of interest, the delegation explained that the problem resided in the fact that submitting States Parties could also serve as Subsidiary Body members, but the submitting State Party was excluded from the examination process during discussion of its files and therefore it could not influence its examination. The rationale behind changing from the Subsidiary Body to the Consultative Body was to confer more power on the Committee, on the basis that it was difficult for the Committee to change opinions proposed by its own members that were also part of the Subsidiary Body. However, the debates during the present session had shown that opinions could be changed, even when emanating from within the Committee itself. Nevertheless, the delegation was open and flexible to any change, adding that the Consultative Body was in its first year of operation while the Subsidiary Body was in its third year, during which nothing had been proven wrong or right; it suggested that changes should be made at a later date rather than in haste.

7. The delegation of Paraguay supported the remarks by the Republic of Korea, informing the Committee that it had drafted a proposal along the same lines, adding that there hadn’t been enough time to properly assess the functioning of the advisory bodies. Moreover, the bodies were merely mechanisms that the Committee established for advice on the nomination files. The delegation’s proposal sought to maintain both bodies and create an open ended working group – to include Committee members – to analyse and recommend potential changes to the Operational Directives for the Committee’s seventh session, which would provide the time needed to determine which of the two mechanisms was more effective. 

8. The delegation of Indonesia appreciated the proposal by Albania, however it supported the remarks by the Republic of Korea, adding that it did not wish to replace the Subsidiary Body with the Consultative Body because the recommendations from the advisory bodies were both conducted in a highly professional and impartial manner; the credibility of the Subsidiary Body was not less than that of the Consultative Body.

9. The delegation of Cyprus remarked that the quality of the work was never in doubt, but that more time was required to discuss the issue, recalling that in Abu Dhabi discussions were held on increasing membership to the Subsidiary Body to better streamline the process, although following working group discussions a Consultative Body was set up instead. It was noted that one member of the Consultative Body was absent during the examination process, but the situation would have been worse if it had occurred with the Subsidiary Body.

10. The delegation of Italy supported the proposal by Albania, Kenya and other States, as it believed that a single advisory body would result in a more efficient mechanism and would thus facilitate the training of new members. Moreover, the professionalism of the Consultative Body had been tested and proven during the present session with its careful, in-depth examination; this did not challenge the responsibility of States Parties, which are still responsible for the final decision through the Intergovernmental Committee.

11. The delegation of China recalled that prior to the working group meeting, States Parties were asked to provide reflections on the criteria of the two lists; an opportunity that China took when submitting its comments. However, the delegation regretted the early close of the meeting – from three days to one and a half days – before having taken on board all the viewpoints, as the majority had concluded that there was no apparent need for further discussion; the burden had thus been transferred to the Committee. The delegation found that the report did not reflect all the viewpoints of the group and focused on the majority position, despite the fact that some States Parties had expressed reservations. The delegation thus cautioned the Committee about adopting a hasty decision.

12. The delegation of Venezuela spoke of the professional work carried out by the Subsidiary Body and disagreed with the proposal by Albania, recalling that members of the Committee were appointed as experts in intangible cultural heritage and as such were carrying out their advisory work with the nomination files with teams of experts within each country. Thus, the opportunity for different countries to meet within the Subsidiary Body did not replace the work of the Intergovernmental Committee, while it should be acknowledged that we face the challenge of 212 pending nomination files. 

13. The delegation of Niger endorsed the proposal by Albania, which did not question the task or competence of the Subsidiary Body, adding that members of the Consultative Body would be selected on the basis of their track record and experience, thus facilitating the Committee’s work.

14. The Chairperson limited speaking time to one minute.

15. The delegation of Japan supported the proposal by Albania, adding that the workload of the six members of the Subsidiary Body was too heavy despite the excellent work carried out. Additionally, six members (one from each region) could not cover all the domains, it noted, adding that the invitation extended to outside expertise was timely, as it also reduced the Secretariat’s burden since it also had to provide support to the Subsidiary Body.

16. As a member of the Subsidiary Body, the delegation of Croatia concurred with the observations by the Republic of Korea, adding that its national delegation comprised six experts from different cultural institutions who were also working on capacity-building initiatives at the national level. The delegation also noted that the Committee had reversed decisions from both advisory bodies, concluding that the Committee’s decisions were not affected by the origin of the recommendations it received. He also wanted to acknowledge the Consultative Body for its good work and was sorry it had been necessary to reverse some of its recommendations. 

17. Given the importance of the discussion, the delegation of Albania suggested that the one-minute limit was inadequate to express a viewpoint fully. The Chairperson extended the time limit to two minutes.

18. The delegation of Azerbaijan did not doubt the competence of the Subsidiary Body even though it supported its replacement by the Consultative Body, adding that it had proved its efficiency and, more importantly, its independence, and would thus provide a solid basis for future improvement to the methodology. The delegation also supported a mandate for the Consultative Body of four years with a quarter of its members replaced every year. With regard to the ceiling, the delegation understood that this reflected the reality and the limited capacity of the Committee, the Consultative Body and the Secretariat (whose burden of work it acknowledged). Moreover, the limited time for plenary sessions had underscored the lack of time required to evaluate nomination files adequately. Additionally, the imposition of a ceiling required the establishment of a list of priorities, beginning with multi-national files followed by files to the Urgent Safeguarding List.

19. The delegation of Morocco agreed with the principle expressed by Albania, which was to clarify the work of the bodies of the Convention – the implementation of which was still in its infancy. The delegation acknowledged the professional work of both the advisory bodies, but thought that the time spent in implementation was insufficient to draw lessons. The delegation acknowledged that after an evaluation of the consultative work, the process may be harmonized, but wondered whether the intervention was perhaps too early; it was nevertheless willing to go along with the consensus.

20. The Director of the Division of Cultural Expressions and Heritage, Ms Galia Saouma-Forero, wished to clarify the UNESCO Director-General’s opening remarks when she mentioned with satisfaction the growing consensus for a Consultative Body. Firstly, the Director-General pays great attention to the credibility of the evaluation process, with no appearance of a conflict of interest, as applied to the other cultural conventions, i.e. the 1972 and 2005 Conventions. Secondly, UNESCO thinks that the involvement of NGOs and external experts in its debates is an added value, as occurs in other intergovernmental organizations. The other aspect was related to cost-cutting, as the cost for two bodies was greater than with one.
21. The delegation of Albania noted the recurrent issue of adequate elapsed time in implementation and the suggestion that the Consultative Body had not been thoroughly tested. She believed that time was not part of the problem, reminding the Committee that it had been asked to adopt a recommendation that would be put forward to the General Assembly in 2012 concerning amendments to the Operational Directives. The issue could not wait a further three years as the credibility of the Convention was at stake. Governmental experts are not – by definition – independent, and will not become independent with more time. The delegation reiterated that the procedure was in question, not the work or the result.
22. Referring to the issue of credibility, the delegation of Paraguay suggested that in this case Article 7 (g) of the Convention
 should be deleted as this conferred to the Committee the duty to examine requests submitted by States Parties. Thus, Article 7 should be put to the General Assembly to be amended in order that States Members of the Committee could not present nomination files. Additionally, the Consultative Body, whose members do not come from States Parties, would not resolve the issue of credibility. The delegation believed in the expertise of experts trained within State institutions. 
23. In his advisory capacity on behalf of the Committee, the Secretariat and the General Assembly, the Legal Adviser wished to add that only the General Assembly could change the Operational Directives based on a clear decision provided by the Committee reflecting the viewpoints of Members, whether a consensus was reached or not. With regard to the remark by Paraguay on Article 7, the Legal Adviser explained that the Committee had a duty to examine the nomination files, regardless of the source of recommendations (from the Consultative Body or Subsidiary Body), as the Committee’s examinations are based on recommendations in both cases. The Legal Adviser drew attention to Article 8 of the Convention, which uses the plural in paragraph 3 where it states, ‘The Committee may establish, on a temporary basis, whatever ad hoc consultative bodies it deems necessary to carry out its task’, adding that it should be used in direct association with Article 9, which states, ‘The Committee shall propose to the General Assembly the accreditation of non-governmental organizations with recognized competence in the field of the intangible cultural heritage to act in an advisory capacity to the Committee.’ The Legal Adviser explained that at the beginning of the Convention process certain States Parties did not wish to have NGOs alone working in an advisory capacity because there were not enough NGOs in their regions that could be accredited to carry out this task. At this time, the Legal Adviser proposed to establish a system that would address that imbalance, and hence the establishment of the Subsidiary Body on a temporary basis. However, now there were more than a hundred accredited NGOs that should play a consultative role, under the authority of the Committee. The Legal Adviser further explained that the final decision would rest with the General Assembly and whether it wished to retain or not the spirit of the Convention. He recalled that at the beginning of the drafting of the Convention, the option to create a mixed expert organ, composed of intergovernmental experts and experts from NGOs, was tabled. During the drafting process the intergovernmental meeting rejected the option of a mixed organ composed of NGOs and Committee Members, and the current system was put in place, which gives exclusively consultative functions to NGOs. Individual independent experts had been accepted on an exceptional basis because of the lack of accredited NGOs in some regions. The temporary situation should be terminated as over a hundred accredited NGOs could now play an advisory role. Furthermore, the Subsidiary Body, which was set up on a temporary basis, could no longer sustainably carry out the work, given the burgeoning workload. The Legal Adviser urged the Committee to arrive at a consensus that would allow the General Assembly to take a final decision in June next.

24. Returning to the remark by Cyprus on the absence of one member of the Subsidiary Body, the delegation of the Republic of Korea clarified that the Subsidiary Body exists as six States Parties not individuals, with each State Party constituting its own group of co-examiners who could replace absentees. Conversely, the Consultative Body members could not be replaced, with the result that one member was absent in the current cycle. With regard to the Secretariat’s workload, the delegation explained that this emanated from the large number of files, which would remain high regardless of the advisory body to which the files are transferred. With regard to cost-cutting, the delegation accepted that additional efforts were required to organize two meetings, however, each file examined by the Consultative Body was said to cost US$2400 in addition to board and travel expenses for each of the members, whereas Subsidiary Body members are not paid to examine their files.

25. The delegation of Venezuela explained that prior to assuming its responsibility as representative of the Latin America and Caribbean Group on the Subsidiary Body, it had invited Mexico to join its internal meetings, and together had established a working method that saved valuable resources by conferring responsibilities to designated national bodies. The Subsidiary Body had demonstrated its success. Referring to the comments by the Legal Adviser, the delegation acknowledged that accredited NGOs had an advisory function that the Committee should consider, but they could not in any way replace the work of the Subsidiary Body. 

26. The Chairperson reiterated the need to arrive at a consensus, noting that six States Parties had expressed support for the amendment concerning the Consultative Body, two States Parties were not in favour, two States Parties wished for more time and one State Party was open to a consensus. The Chairperson recalled that the decision comprised three parts: first concerning the Consultative Body versus Subsidiary Body, second concerning the ceiling or limitation of nomination files, and third concerning the proposals to take to the General Assembly; he proposed to move to the second topic.

27. In response to the remark by the Republic of Korea that experts were involved in the Subsidiary Body’s work other than those participating in its meetings, the delegation of Japan explained that it was unaware of the fact that such a mechanism could be introduced without prior consultation with Member States, particularly as there was a need for transparency.

28. The delegation of the Republic of Korea explained that a State Party was represented by several people and institutions working within the field of intangible cultural heritage, clarifying that the team put together to examine the nomination files was not independent experts but representatives of national institutes of culture. 

29. The delegation of Japan urged the Committee to resolve the issue before the next General Assembly. 

30. The delegation of Spain believed that the debate was crucial for the future strategy of the Convention, and was surprised that some States Parties doubted the independence of the experts serving on the Subsidiary Body, in which it had complete trust. The delegation also believed that a mechanism that was so strategic to the Convention should not be changed, proposing an open-ended working group that would draw conclusions to take on board what it felt was the majority opinion.

31. The delegation of the Czech Republic fully supported the amendment by Albania, believing that a 12-member Consultative Body would lead to greater transparency and efficiency in the assessment of files. The delegation remarked that the current cycle revealed the work of both advisory bodies, and it appreciated the Subsidiary Body’s work, but it also understood the position expressed by Japan as the members of the Consultative Body were named persons who were available to the Committee if there were a need to discuss their opinions, which was not the case for Subsidiary Body members. 

32. The delegation of Grenada supported the solid proposal by Albania, remarking that the Committee should always seek to achieve consensus. The delegation conceded that perfection was difficult to achieve, but maintained that the rationale and best practices presented by the Albanian amendment would benefit the Convention, its credibility and its effectiveness. Regarding Spain’s proposal to have another open-ended working group meeting, the delegation recalled that such a meeting had already taken place in September 2011 and regretted the Committee’s inability to agree despite the many long discussions and debates, suggesting that the Committee members should demonstrate greater flexibility.

33. The delegation of Burkina Faso supported the comments by Grenada, adding that it had felt uneasy disputing some of the recommendations made by the Subsidiary Body on the Representative List, not least because the Committee had conferred its responsibility to the Subsidiary Body, which in a sense meant that the Committee was judging itself. The delegation was therefore in favour of Albania’s proposal.

34. The delegation of Madagascar congratulated the Subsidiary Body and the Secretariat for their work, adding that the amendment by Albania would not jeopardize the credibility of examination of the nomination files, as the body would comprise competent professionals. Moreover conferring the responsibility on the Consultative Body would enable States Parties to focus more on their own nominations.

35. Responding to the remark by China, Mr Khaznadar explained that all the interventions of the working group meeting had been transcribed in its summary record. He reminded the Committee of the Chengdu meeting where the idea of the Subsidiary Body was born because there were not enough accredited NGOs to compose a Consultative Body at that time – as explained by the Legal Adviser – and it was thus seen as a temporary measure until such a time as a Consultative Body could be constituted.

36. The Chairperson made note that 19 States Parties had expressed their opinions.

37. The delegation of Jordan acknowledged that the Convention was in its infancy and that the Committee was divided, however it did not think that the time was ripe to shift the work of the Subsidiary Body to the Consultative Body, not least because some questions remained unanswered, for example, the appointment of members to the Consultative Body. The delegation was not opposed to the idea put forward by Albania, however, if consensus was achieved. The delegation drew attention to the fact that there was under-representation of NGOs in Electoral Group V (b).

38. The delegation of Spain asked the Secretariat to clarify the number of accredited NGOs from Africa and the Arab region. The delegation sought an intermediate solution that would satisfy all the members of the Committee, for example, the Subsidiary Body could be drawn from States Parties that were not Committee members, which would attenuate the credibility issue arising from a possible conflict of interest, although it doubted whether this really justified a change in the procedure with the high number of nominations still pending. 

39. The delegation of Paraguay remarked that the Committee had the final decision in inscribing an element on a list regardless of the recommendations, thus there was no conflict of interest as the Committee was mandated to take such a decision; fair geographical representation was important in the process of examination. The delegation noted that six States Parties favoured the Republic of Korea’s position.

40. The delegation of China was not against any proposal that would help to improve the working methods and credibility of the Subsidiary Body and the Committee, acknowledging their excellent work and valuable experience. However, it saw no apparent problem with the current system, adding that the work of the Subsidiary Body was supported by a team of national experts, while it was too early to evaluate the work of the Consultative Body. Responding to the clarification by Mr Khaznadar, the delegation noted that the report of the working group, and not the summary records, was the basis on which the Committee would make its decision. Regarding the extraordinary session in Chengdu, the delegation acknowledged that the Subsidiary Body was indeed set up because of the lack of accredited NGOs at that time. The delegation insisted that the more than 100 NGOs remained geographically imbalanced.

41. The Secretary responded that there were 97 NGOs accredited by the General Assembly, with an additional 32 NGOs recommended by the Committee in Nairobi, and a possible 27  NGOs to be recommended in the current session, totalling 156 accredited NGOs at the time of the fourth General Assembly. With regard to the regional groups, 5 NGOs are already accredited in Group V (a), with an additional 13 NGOs being recommended for accreditation, totalling 18 accredited NGOs in June 2012. With regard to Group V (b), 1 NGO is accredited, and 2 are recommended for accreditation, totalling 3. With regard to Group III, 9 are accredited and 3 recommended for accreditation, totalling 12.

42. Summarizing, the Chairperson announced that 11 States Parties supported the shift of the Representative List to the Consultative Body, 2 States Parties were against, 2 States Parties preferred to wait, and 1 State Party called for a working group.

43. The delegation of Spain reiterated that it did not support the amendment, adding that the number of accredited NGOs remained limited to those currently accredited since the recommended NGOs could only be operational after the General Assembly.

44. The delegation of Cyprus reminded the Committee that in addition to accredited NGOs the Consultative Body also comprised six independent experts – one from each geographical group as for the accredited NGOs. The delegation spoke of the evaluation of files submitted by a State Party serving as member of the Subsidiary Body, who would be excluded from the examination of its own files, whereas in the Consultative Body, all the members would be present regardless of their geographical region.

45. The Secretary clarified that the recusal rule applied to members of the Consultative Body as well as members of the Subsidiary Body, be they experts citizens of the submitting country or member of NGOs whose headquarters were based in that country.

46. The Chairperson closed the discussion on the first topic of the debate and opened the second topic on the capacity of the system.

47. The delegation of Cyprus remarked that the roles of the Secretariat, the advisory bodies and the Committee should first be defined.

48. Ms Galia Saouma-Forero noted that the Committee members had fully expressed their opinions on their role as well as that of the advisory bodies, which was to provide assistance in the examination of the files. She invited the Secretary to briefly explain the Secretariat’s several functions and available human resources, adding that it had often been commended for the quality of its services and appreciated for its great working capacity and resilience.

49. The Secretary projected the section’s organizational chart on the screen, with four units comprising twelve permanent staff members headed by the Secretary: i) a first unit (with three staff members) was responsible for the organization of the five or six yearly statutory meetings, for receiving and recording nominations, and for knowledge and information management; ii) the second unit (with three staff members) was responsible for the in-depth examination of the nomination files and of the planning, monitoring and evaluation of the Section’s programmes and fund-raising; iii) a third unit (with three staff members) was responsible exclusively for the capacity-building programme; and iv) the fourth unit (with two staff members) was responsible for the visibility and promotion of the Convention, publications and documentation, and logo requests. There were three permanent positions that were currently vacant, but thanks to the generous contribution by Azerbaijan, China, Italy, Japan and Spain, there were five additional temporary staff members. Another category of staff with two temporary members was funded through the Intangible Cultural Heritage Fund’s sub-fund for capacity-building and knowledge management. Finally, regular programme funds provided administrative and support staff responsible for the organization of the many meetings and processing of files. Thus, in total there were 27 staff members, but only 12 permanent positions. 

50. The Secretary emphasized the enormous amount of work that the evaluation of the nomination files to the mechanisms entailed. In addition, the Secretariat was involved in the ongoing capacity-building programme (with a US$10 million fund), which States Parties considered to be extremely important. The staff levels over time were projected on the screen: in 2006 there were 13 professionals, now there were only 9; support staff had increased slightly, while temporary staff positions were increasingly covered by extrabudgetary funding. Furthermore, the workload was steadily increasing while UNESCO’s human resources were decreasing over time, with the result that a backlog had ensued. 

51. The Secretary then displayed the work cycle, which begins in April and terminates in November of the following year with the Committee meeting. From April to June, the Secretariat is to treat the files and send letters for additional information to the submitting States Parties; submitting States are to send their revised nominations in September, which are again registered and translated by the Secretariat, in order for the Subsidiary Body or the Consultative Body to start its work in December or January. The examination process ends following the advisory bodies’ meetings scheduled in May; the Secretariat then is to draft the reports and recommendations together with the documents on other topics for the Committee, which meets in November. For the 2012 cycle, 31 March 2011 was the only deadline adhered to, at which time States Parties had submitted their files (214 files, to which we can add today the 11 referred files, totalling 225 files). The Secretary informed the Committee that the letters requesting additional information to the States Parties on the 2012 files had not yet been drafted because the Secretariat was still working on the files from 2011 in an effort to ensure that they were ready for the advisory bodies and Committee. Thus, the submitting States Parties would begin to receive letters from the Secretariat in January, adding that the States would have less than three months to revise their files; otherwise, their delivery to the advisory bodies would be delayed. Owing to the bottleneck, the Secretary explained that some files may not receive the fullest possible treatment despite best efforts to do the maximum.

52. The delegation of Albania introduced the second topic of debate, adding that a responsible attitude should be adopted that realistically reflected the work capacities of the Committee. The delegation wished to remind the Committee that it was the sole organ responsible for inscribing elements on the two lists and the Register of Best Safeguarding Practices, and approving international assistance requests greater than US$25,000, as stipulated in Article 7 of the Convention. However, it had been established that the Committee could only examine a limited number of files each year to ensure control of the inscriptions, and not become a simple rubber stamp. Regardless of the working methods adopted, the non-limitation of nominations was not sustainable. It was also necessary to take into account the working capacity of the Secretariat. Thus, introducing a yearly ceiling was considered necessary for all the mechanisms, while taking into account the priority criteria adopted in Abu Dhabi and Nairobi. Moreover, all States Parties should be able to propose at least one file for one of the mechanisms of their choice. It was suggested that within the ceiling, the Committee examine one file from each submitting State or possibly two, when the total number of submitting States was less than the ceiling, with priority granted to multinational files and files from non-represented or under-represented States. Moreover, the same mechanism would be used to prioritize should the number of submitted files be greater than the ceiling. In this way, all States Parties should benefit, as they were free to choose the mechanism according to their own national priorities. In the long term, geographic balance would be achieved. The delegation insisted that a ceiling had to be adopted for practical reasons and for the sake of good governance, and in no way for reasons of outstanding universal value or any other selection criteria. The delegation reiterated that inscription to the two lists may be limited by time, but that intangible cultural heritage was unlimited.

53. The delegation of Cyprus appreciated the huge workload of the Secretariat, thanking the staff for its excellent work. However, the delegation sought clarification from the Secretariat from the moment the files were registered, suggesting that the Secretariat send the submitting State Party a standard letter confirming reception of the nomination file. The delegation acknowledged that the reports were drafted by the Secretariat, but asked whether the advisory bodies could take on that function in its place. Regarding priorities, the delegation wondered why the Urgent Safeguarding List was not mentioned since this was clearly a priority. Additionally, geographical representation was unlikely with the inscription of one element per country.

54. The Secretary clarified that files, comprising the form, photos, and any accompanying documentation, were registered once received by the Secretariat and then examined for language, signatures and so on, which although seemingly minor often called for correspondence with States in order to clarify certain points. This is followed by a technical examination, i.e. photos of publishable quality, documentation that may be lacking, followed by a thorough reading of the file. The Secretary made it clear that the Secretariat did not examine the files to check whether the criteria were satisfied, as this was not within its mandate. Through this preliminary examination, the Secretariat would arrive at a number of observations, which it shared with the submitting State Party in order to help the State in remedying the shortfalls. Moreover, the Secretariat did not intervene again once the file was revised and re-submitted by the State Party unless it was missing mandatory elements.

55. The delegation of Cyprus accepted that the Secretariat provides States Parties with a lot of support in the preparation of their files, but suggested that in order to free up valuable time, the Secretariat should simply acknowledge receipt of the file with only a cursory glance at the file to ensure compliance at the most basic level, i.e. signatures, accompanying documentation, and so on. The delegation added that the Chairperson of the Subsidiary Body should draft the reports, and thus it would benefit from more autonomy.

56. The delegation of Grenada acknowledged the important preliminary examination work undertaken by the Secretariat, including translation, suggesting that it should not be carried out on the referred files, as they would be considered as complete, with the onus on the submitting State Party to ensure that it provide any missing information to satisfy a criterion. The delegation did not agree with Cyprus that only technical work should be carried out on all files, as this penalized those States Parties with less experience of the Convention and that required greater support. A distinction should be made between those States Parties with and without experience. 

57. The delegation of Kenya spoke of the greater good that the Convention sought to achieve, expressing concern however on the human resources issue that required a unified approach with a broad overview of the situation, suggesting that a study be carried out within UNESCO to help provide concrete solutions. The delegation remarked on the importance of geographical balance, while the ceiling should not be confused with the human resources issue, adding that Africa could not accept one nomination per year not least because of all the challenges it faced. The delegation called for affirmative action so as to accommodate the interests of all.

58. Referring to the question of prioritization of the Urgent Safeguarding List, the delegation of Albania replied that the question and therefore the answer was political and, with the need for a ceiling, the issue was whether priority should be granted to under-represented States so that they may select a list, or whether the Committee should decide to prioritize the Urgent Safeguarding List, which would alter the selection of files, with both options equally defendable. The delegation concluded by inviting the Committee and observers to first provide their opinions on the role of the Secretariat, adding that it believed that the Secretariat should work in-depth on the files.

59. The delegation of Morocco spoke in favour of a ceiling, though the way this would be established was clearly a complex calculation depending on the priorities, of which the Urgent Safeguarding List was clearly one. The delegation sought the introduction of flexibility into the threshold so as to facilitate inscription. With regard to the Secretariat, the delegation recognized its mammoth workload and the restricted team, observing nonetheless that it was important that it process the files not only on a technical level but on a case-by-case basis, not least because this was the first level of analysis, which ensured that the advisory bodies received complete, quality files.

60. The delegation of Croatia also praised the Secretariat for the work it carried out, adding that it was important that it be given the possibility to undertake a technical and thorough examination of the files.

61. The delegation of Burkina Faso believed that all the States Parties agreed on the necessity of a ceiling, as this allowed for a more thorough assessment of the submitted files by all the organs, as obviously more files take more time. The delegation remarked that the principal objective was to ensure the safeguarding of the elements for the sake of the communities and not their inscription on the lists, adding that the States Parties themselves were responsible for the situation.

62. The delegation of Niger thanked the Secretariat for the support it provided to States Parties to help them improve their files, adding that from a pragmatic point of view it favoured a limit on submissions. The delegation recalled a saying in Niger that said ‘only the owner of a house knows where the water runs through it’. In this way, it was up to the countries to decide on their priorities and which elements they wished to put forward.

63. The delegation of Kenya proposed that a study be undertaken to look at possible solutions to implement the recommendations that emerged from the working group meeting. The delegation also proposed temporary measures on the ceiling, which would not be fixed but decided on the basis of the past participation of States Parties and the distribution of elements across the different mechanisms. Also, capacity building should be taken into account so as to help States Parties continue their work on safeguarding their intangible cultural heritage.

64. The delegation of Cyprus agreed with Grenada that the Secretariat should help non-represented countries by corresponding and sharing information with these States. On the political aspects of the issues, the delegation rather thought it was the role and raison d’être of the Convention to safeguard intangible cultural heritage.

65. In principle, the delegation of Italy favoured a ceiling and the granting of priorities, urging the Committee to move forward.

66. The delegation of Spain supported the idea of a ceiling with the main priority being the urgent safeguarding of intangible cultural heritage and the second one being equitable geographic representation, as some regions have a wealth of intangible cultural heritage but remain under-represented, adding that it hoped funds would be directed to the those regions. The delegation thanked the Secretariat for the enormous amount of work it carried out despite being under-staffed, calling for greater efforts to be made to bolster the Secretariat and so help under-represented countries.

67. Ms Galia Saouma-Forero was happy to note that the work of the Secretariat was appreciated, observing that its burden of work had to be aligned with the means at its disposal so that it could carry out its mandate, and adding that the rotation of staff demonstrated the strain that the staff had to endure and the resilience required. She cited the strengthening of capacities, the development of safeguarding plans, and the prioritization of Africa as priorities as well as the lists. The Committee should therefore respond to improving the human resources of the Secretariat, adding that UNESCO has been unable to increase staff numbers as a whole, and its financial situation had recently worsened. She spoke of innovative means to strengthen the Secretariat on a longer term basis, for example a minimum of four years, as new members in the team had to adapt to the workings of the Convention. She thanked Spain for supporting that stance.

68. The Chairperson advised the Committee to digest the debate and review the amendment with a view to developing ideas or suggestions that would contribute towards the drafting of a decision that would be brought to the General Assembly.

69. The delegation of Italy wondered whether the work would be completed given the time constraints, as other agenda items were still pending, and suggested another night session. The Secretary explained that a night session could not take place the following day as interpreters would be leaving at the close of the meeting at 6:00 p.m. sharp. The delegation of the Republic of Korea suggested discussing current item 15 after the discussions of the other agenda items.

70. The Chairperson thought the suggestion was a good one, and adjourned the evening session.

[29 November 2011, morning session]
71. The Chairperson continued the morning session with agenda item 15, recalling that discussions on the subject had been a long process culminating in the current Committee session. The Chairperson informed the Committee that the delegations of Albania, Italy, Japan and Spain had submitted amendments, and suggested moving forward through the decision on a paragraph-by-paragraph basis.

72. The delegation of Albania agreed with the procedure, and announced the withdrawal of its amendment proposing specific revisions in the Operational Directives so that the Committee could instead examine the proposed draft decision in document 6.COM 15.

73. The Chairperson thanked Albania for its understanding. The delegation of Japan sought clarification from Albania on why it had decided to withdraw its amendment.

74. The delegation of Albania explained that the amendment concerned the wording of revised Operational Directives, but believed that the debate would be made easier by basing the discussion on the proposed draft decision, which reflected the results of the working group. In addition, the wording of the amendment could be presented at the next General Assembly, while the decision by the Committee would be taken on the principles rather than on specific proposed wording.

75. The delegation of the Republic of Korea believed that it would be difficult to offset any changes in the principles or guidelines, as the impact of amendments would not be known. The delegation informed the Committee that it had submitted a proposed amendment to the Committee for review, adding that the amendment had the support of some of the Committee members.

76. With draft Decision 6.COM 15 presented on the screen, the Chairperson began to go through the text paragraph-by-paragraph. With no objections or comments, the Chairperson pronounced paragraphs 1, 2 and 3 adopted by the Committee.

77. The Chairperson then proposed to consider the amendment proposed by the delegation of the Republic of Korea for paragraph 4. The Republic of Korea proposed moving to the adoption of paragraph 4, as its amendment would come as paragraphs 4bis and 4ter. Original paragraph 4 was read aloud by the Secretary and the Chairperson pronounced paragraph 4 adopted by the Committee.

78. On the amendments proposed by the Republic of Korea
, the delegation of Japan sought clarification on the integration of the amendments in the draft decision since it did not represent the views expressed during the discussion.

79. The delegation of the Republic of Korea suggested that for the sake of clarity amendments be marked on-screen with the name of the Committee member submitting the amendment, as well as those supporting it.

80. The delegation of Cyprus did not understand the amendment proposed by the Republic of Korea since it was not related to paragraph 4, and because all the States Parties had been invited to send their points of view through the written consultation and open-ended working group.

81. The Secretary explained that the amendment did not replace paragraph 4, which had just been adopted, but was an additional paragraph, which would become paragraph 5 if adopted. The Secretary read out the amendment presented by the Republic of Korea and supported by Paraguay, Spain and Indonesia: ‘Regrets that the report of the open-ended intergovernmental working group does not fully reflect all the views expressed in the meeting in a balanced way.’

82. The delegation of Albania did not support the proposed amendment, adding that the report was not imbalanced and cited the majority trend, while all the interventions were contained in the summary records of the working group as well as the written statements submitted by the States Parties. The delegation of Japan followed the same line as Albania, for the reasons previously explained by the Chairperson of the working group.

83. The delegation of China joined with the States Parties supporting the amendment of the Republic of Korea, believing that many other participants also felt the same way regarding the meeting’s conclusions. The delegations of Venezuela and Croatia supported the amendment by the Republic of Korea.

84. The delegation of Italy supported the position expressed by Albania and Japan, and did not agree with the wording of the Korean amendment. The delegation of Cyprus also supported the position by Albania, and suggested deleting this paragraph. The delegation of Azerbaijan further supported the position by Albania and others. 

85. The delegation of the Islamic Republic of Iran and the delegation of Cuba supported the amendment by the Republic of Korea.To the question of Italy asking why the opponents to the amendment did not appear on the screen, the Chairperson explained that the procedure for amendments to the decision was that they would be carried by simple majority, and that there was no need to show other than the nine Members supporting the amendment.

86. The delegation of the Republic of Korea agreed with the explanation.

87. The delegation of Jordan found the report to be balanced and did not support the amendments.

88. The Chairperson, seeing no more support for the amendment, asked the Republic of Korea if it was ready to withdraw its amendment.

89. The delegation of the Republic of Korea clarified that the majority would be based on Committee members present and voting, and asserted that the amendment had a majority of support, suggesting that members propose alternative wording that would reflect their sentiment regarding the report.

90. The Legal Adviser explained that it could not be assumed that the amendment by the Republic of Korea had the majority. It was therefore up to the Chairperson to move to a vote if the Committee so desired, while a point of order could only refer to the way the vote was conducted and not to justify a position; the commencement of a vote would also close the debate. As stipulated in the Rules of Procedure, the Legal Adviser explained that the Secretary would count the show of hands, with those abstaining not figuring into the total.

91. As a point of order, the delegation of Albania asked who had requested the vote and who seconded the request.

92. The Legal Adviser explained that the Republic of Korea had presumed it had the majority based on the names alongside the amendment projected on the screen, adding that the Rules of the Procedure would be followed should a vote be requested.

93. The delegation of the Republic of Korea sought to accommodate the general sentiment of the Committee so was flexible to any concrete proposal.

94. The delegation of Morocco sought a solution to the deadlock, reiterating that it was too early to change the Operational Directives. With regard to the amendment by the Republic of Korea, the delegation proposed a statement along the lines of ‘regretted that there was no consensus during the session on the assessment of the report of the open-ended working group’. Owing to the lack of time, the delegation proposed that on this specific item 15, two options be put forward to the General Assembly so that it could take the decision.

95. The delegation of the Republic of Korea was open to the concrete proposal by Morocco.

96. The delegation of Cyprus believed that consensus on the paragraph had not been reached and called for a vote.

97. The delegation of Albania felt that the paragraph should not be confused with the subsequent paragraphs that refer to the replacement of the Subsidiary Body with the Consultative Body. The delegation understood that some members were against this idea, but believed that this was not the right place to reflect this issue, adding that the working group report was one and a half pages long and therefore did not express all the viewpoints, which were noted in the summary records, adding that the substantive issue was the replacement of the advisory body and that the debate should take place on that specific issue.

98. The delegation of the Republic of Korea reiterated that some Committee members were not satisfied with the report, yet it was open to concrete proposals to amend the wording.

99. The delegation of Burkina Faso remarked that the working group report noted that 48 States Parties participated in the meeting, adding that it supported the proposal by Morocco.

100. The delegation of Morocco reiterated its proposal, cited as ‘regrets that there has been no consensus within the Committee on the report on the intergovernmental open-ended working group on possible measures to improve the treatment of nominations to the Representative List by the Committee, the Subsidiary Body and the Secretariat’, which referred not to the report but to the fact that consensus had not been reached concerning that report during the Committee session.

101. The delegation of Grenada regretted that precious time was spent on a report that had no statutory bearing, emphasizing that it was the recommendations and discussions of the Committee that would be presented to the General Assembly. The delegation of Cyprus disagreed with the wording proposed by Morocco, insisting that the paragraph should not be maintained. 

102. The delegation of Albania supported the remark by Grenada. With regard to the wording, the delegation felt that it did describe the situation albeit it was the first time that it had come across the expression ‘regrets that there has been no consensus’, even if it stated a fact. The delegation of Japan suggested in response that the word ‘regrets’ be replaced with ‘notes’, as it was a fact that consensus had not been reached.

103. The delegation of the Republic of Korea supported the amendments by Morocco and Japan as reflecting the situation.

104. With no further comments or objections, the Chairperson pronounced paragraph 4.bis (new 5), as proposed by the Republic of Korea and amended by Morocco and Japan, adopted by the Committee.

105. The Secretary continued with the second amendment introduced by the Republic of Korea: ‘4.ter. Considers that any revision in the Operational Directives has significant implications and should be based upon, to the greatest extent possible, broad consultations and consensus.’

106. The delegation of Albania found the first part correct if not self-evident, while the latter part implied that consultations had not been sought, even though the process had begun in Nairobi and was followed by the working group in which experts from around the world had participated, including consultations among delegations and regional groups. Thus, the delegation considered the amendment unacceptable. The delegation of Grenada strongly supported the remarks by Albania, as there were numerous consultations, including written consultation, in a very good and exceptional process.

107. The delegation of the Republic of Korea explained that its amendment confirmed the will of the Committee and was therefore an important principle.

108. The delegation of Italy also supported the position of Albania and Grenada, noting that the consultations were indeed broad in scope, including the written consultation and the working group. The delegation of Kenya agreed, proposing to delete ‘broad consultations’.

109. The delegation of Spain explained that many of the Committee members had raised doubts on the validity of the report, which purportedly reflected broad opinion but whose recommendations did not correspond to what occurred in the meeting. The delegation spoke of this highly strategic issue as critical to the future of the Convention, suggesting that the Chairperson open the floor to observers for their opinion, for example Mexico or Colombia. 

110. The Chairperson replied that, according to the customary practice of the Committee, observers could not take the floor during debates on decisions.

111. The delegation of Cyprus did not agree with maintaining paragraph 4.ter, even taking into account Kenya’s amendment. The delegation of Burkina Faso remarked that the amendment was redundant because the Operational Directives could not be revised without broad consultations; the delegation was therefore in favour of the suppression of the paragraph.

112. The delegation of Paraguay supported the amendment, explaining that the wording employed in the amendment was strong but important because it formed the basis of institution building, which was still in its infancy with regard to intangible cultural heritage.

113. The delegation of the Republic of Korea noted that China and Croatia had agreed to co-sponsor the amendment, adding that it had taken note of the remarks and would consider amendments to the latter part of the sentence.

114. The delegations of Morocco and the Islamic Republic of Iran supported the amendment on condition that it include the remark by Kenya. The delegation of Venezuela believed that the paragraph reflected the level of concern and compromise, as well as the importance of amending the Operational Directives.

115. The delegation of Italy asked the Chairperson to grant the request by Spain to allow Colombia to speak, which was declined by the Chairperson since the Committee was still debating a decision.

116. The delegation of Croatia wished to add Croatia to the list of co-sponsors. The delegations of Jordan and Cuba supported the amendment as a whole, while the delegation of Oman supported the amendment by Kenya.

117. The delegation of Kenya confirmed its proposal to delete ‘broad consultations’, as the process had indeed involved broad consultation.

118. The Secretary read aloud the amendment by the Republic of Korea as revised by Kenya: ‘Considers that any revision in the Operational Directives has significant implications and should be based upon consensus, to the greatest extent possible.’

119. The delegation of the Republic of Korea accepted the revised amendment.

120. With no further comments or objections, the Chairperson pronounced paragraph 4.ter (new 6) adopted by the Committee.

121. The delegation of Grenada proposed to include, after this newly adopted paragraph, a new paragraph recalling decision 5.COM 7.

122. The delegation of the Republic of Korea raised a point of order, asking whether comments could be provided before the adoption of the decision as a whole.

123. The delegation of Grenada replied that her intervention did not concern a comment but an amendment to the decision that would read: ‘Recalls that according to Decision 5.COM 7, States Parties were invited to provide their points of view on the terms of reference of the Subsidiary Body, that were circulated by the Secretariat before the open-ended intergovernmental working group held in UNESCO to discuss this issue.’

124. In a point of order, the delegation of the Republic of Korea noted that similar wording had been employed in another paragraph, adding that to speed up discussion, States Parties should submit their amendments in written form to the Secretariat.

125. The delegations of Albania, Italy, Cyprus and Japan supported the amendment, but there were no further expressions of support.

126. The delegation of the Republic of Korea, supported by the co-sponsors of its amendment, objected to the paragraph but suggested that it could be considered in an earlier paragraph, although it was already alluded to there [in paragraph 4].

127. The delegation of Albania wondered why the States Parties were objecting to a paragraph that simply recalled a fact, which was not in any way substantive, urging the Committee to move forward to the heart of the matter and the recommendation. Furthermore, it was not the prerogative of the Committee to adopt an amendment stating the importance of amending the Operational Directives.

128. The delegation of the Republic of Korea responded that the late submission of the amendment was in fact delaying the work of the Committee, inviting Grenada to withdraw its amendment.

129. The delegation of Grenada suggested to adopt the amendment, but suggested that it be moved at the end of paragraph 4 when adopting the whole decision.

130. The delegation of the Republic of Korea agreed to the proposal by Grenada but only when the draft decision was revisited before the adoption of the decision as a whole.

131. The Secretary read out the chapeau of the next paragraph 5 with its first sub-paragraph: ‘Recommends to the General Assembly to revise the Operational Directives for the implementation of the Convention in order that: a. the examination of nominations to the Representative List be carried out by the Consultative Body foreseen in paragraph 26 of the Operational Directives, so that it examines all files submitted during a cycle (nominations to the Urgent Safeguarding List, nominations to the Representative List, proposals to the Register of Best Safeguarding Practices and requests for international assistance greater than US$25,000).’

132. The delegation of China did not see the necessity to enter into the detail of possible amendments to the Operational Directives following the adoption of the two new paragraphs introduced by the Republic of Korea, and proposed deleting paragraph 5.a. The delegation of the Republic of Korea also supported the deletion of 5.a.

133. The delegation of Albania sought clarification on the link between the content of 5.a, which had been debated for almost a year, and the general paragraphs just adopted. 

134. Raising a point of order, the delegation of the Republic of Korea stated that the discussions were already heard during the general debate and need not be repeated.

135. Underlining that this did not indeed constitute a point of order, the delegation of Albania wished to finish her statement and supported paragraph 5.a, adding that the issue of independent experts was not related to honesty or democracy but was itself a UNESCO classification; governmental experts were category 2 representatives of governments, taking instructions from their governments, while independent experts were category 6 experts, working in a personal capacity.

136. The delegation of Grenada also failed to see the relationship between the general paragraphs and the deletion of 5.a, and was in favour of retaining the paragraph. The delegation of Italy concurred with Albania and Grenada.

137. The delegation of Spain believed that the paragraph should be deleted based on the earlier discussion and adoption of the paragraphs. The delegation of Paraguay added that if the Committee had not reached consensus then it could not recommend changes, and therefore the paragraph should be deleted. The delegations of the Islamic Republic of Iran, Indonesia, Croatia, Venezuela and Cuba supported the proposal by China.

138. The delegation of Niger, while regretting that the discussion was being re-opened after what were already lengthy debates, supported maintaining the paragraph. The delegations of Azerbaijan, Kenya, Burkina Faso and Japan also supported retaining paragraph 5.a. The delegation of Cyprus also wished to retain the paragraph, as the previous paragraphs were not sufficiently explanatory.

139. The delegation of the Republic of Korea remarked that the earlier paragraphs explained the need for consensus to revise the Operational Directives, adding that the recommended paragraph had not achieved consensus.

140. The delegation of Italy wondered whether a consensus was required to put the consensus to the General Assembly, adding that the recommendation should be adopted according to the Committee’s Rules of Procedure.

141. The Chairperson reiterated that if an amendment failed to achieve a majority then it is considered as having failed.

142. The delegation of Morocco reiterated its earlier proposal regarding the decision as a whole, and wondered whether two options could be put to the General Assembly with option A setting out the current proposal, and option B retaining the existing examination procedure of nominations to the Representative List.

143. The delegation of Albania appreciated the efforts by Morocco to reach a consensus but it did not consider it advisable to provide options to the General Assembly, as these were the sole options available anyway, and would equate with not providing any recommendations. As no consensus was forthcoming, the delegation called for a vote on the issue. The delegation of Azerbaijan seconded the motion for a vote put forward by Albania.

144. The delegation of Jordan noted the clearly divided opinion, adding that the proposal by Morocco to allow the General Assembly to decide was a reasonable solution.Raising a point of order, the delegation of Albania asked that the Chairperson clearly state the vote and the intentions to prevent any misunderstandings.

145. Announcing the vote, the Chairperson asked that those in favour of deleting paragraph 5.a raise their nameplates.

146. The Secretary took note of those in favour of deleting paragraph 5.a, which included Venezuela, Spain, the Republic of Korea, Paraguay, Oman, Indonesia, the Islamic Republic of Iran, Cuba, Croatia and China.

147. The Secretary took note of those against deleting paragraph 5.a, which included Niger, Madagascar, Kenya, Japan, Italy, Grenada, Czech Republic, Cyprus, Burkina Faso, Azerbaijan and Albania.
148. The Secretary announced 10 delegations in favour of deleting paragraph 5.a and 11 delegations in favour of retaining paragraph 5.a. The Chairperson announced that the motion had failed, and the Committee adopted paragraph 5.a (new 7.a).

149. The Secretary moved to paragraph 5.b, which read, ‘the mandate of the members of the Consultative Body be extended to a maximum of four years, and its composition be renewed by one quarter each year’.

150. With no amendments forthcoming, the Chairperson pronounced paragraph 5.b (new 7.b) adopted by the Committee.

151. The delegation of Morocco sought an explanation on the calculation of the quarter of the members of the Consultative Body.

152. The Secretary noted the importance of the point but held that it was premature to discuss technicalities, as it was not known whether the recommendation would be adopted by the General Assembly.

153. The Secretary read aloud paragraph 5.c: ‘a maximum ceiling of files to be treated annually is determined’.

154. The delegation of Cyprus wished to add ‘at the previous session’ after ‘determined’.

155. With no objections, the Chairperson pronounced paragraph 5.c (new 7.c) adopted as amended by the Committee.

156. The Secretary read aloud paragraph 5.d.: ‘the Committee considers on a priority basis multinational files, those files from States having no element inscribed, no proposal selected or no international assistance request approved, then files submitted by countries having few elements inscribed, proposals selected and international assistance requests approved in comparison to other submitting States during the same cycle, trying whenever possible to examine at least one nomination per submitting State, so as to be as inclusive as possible’.

157. The Chairperson announced that Italy had proposed an amendment.

158. The delegation of China asked whether an amendment to the first sentence of paragraph 5 should be treated before the individual subparagraphs or later. The Chairperson suggested the amendment be given in writing and treated after the examination of the subparagraphs.

159. The delegation of Italy read aloud its proposal to split paragraph 5.d into two: ‘as regards nominations to the Urgent Safeguarding List and requests for international assistance greater than US$25,000, the Committee considers on a priority basis multinational files, and files from States having no international assistance requests approved.’

160. The Chairperson asked Italy to explain the rationale of the amendment.

161. The delegation of Italy explained that nominations to the Urgent Safeguarding List and requests for international assistance greater than US$25,000 could be considered as priorities in the examination of nomination files, adding that it preferred to split the paragraph into two parts, which would emphasize the urgency of these nomination files.

162. The delegation of Japan noted an incoherency between the English and French text, adding that au moins should read ‘at least’. The delegation of the Islamic Republic of Iran was not convinced of the use of ‘few’, as this was not defined, compared to ‘no’ nominations, proposing therefore to delete ‘few elements inscribed, proposals selected and international assistance requests approved’.

163. The delegation of Grenada did not agree with the proposal by Iran, adding that the Secretariat could formulate a text that defined the ‘few’ as less elements inscribed compared to submitting States Parties in the same cycle.

164. The Secretary explained that the wording was taken from previous decisions taken in Abu Dhabi and Nairobi on the order of priority. Thus, the priority went to those submitting States Parties with no element inscribed, followed by those with one element inscribed then two elements, and so forth, adding that the French text states ‘the least number of nominations’.

165. The delegation of the Republic of Korea drew attention to the Operational Directives, adding that the ceiling as agreed would be set for the four mechanisms in general. However, if the proposal by Italy was to be adopted, then a ceiling should be set for each individual mechanism. Otherwise, paragraph 5.c and the two amendments proposed did not go hand-in-hand.

166. The Chairperson concurred with the delegation of the Republic of Korea.

167. The delegation of Cyprus wished to add to the first paragraph: ‘the Committee considers on a priority basis multinational files and Urgent Safeguarding List files’.

168. The delegation of Italy explained that the use of ‘few’ was to emphasize prioritization, adding that it concurred with the remark by the Republic of Korea, hence its proposal for a general expression that was non-binding yet was a proposal to the General Assembly. Thus, the delegation proposed to delete ‘few’ and replace it with ‘according to the established ceiling’.

169. The delegation of the Republic of Korea replied that proposals to the General Assembly should be concrete and clear in their message. The delegation appreciated that the emphasis was on the Urgent Safeguarding List and requests for international assistance, but in this case it should be accompanied with appropriate wording. The delegation reiterated that paragraph 5.c and the amendments by Italy did not go together. 

170. Noting that there was no support for the amendment by Italy, the Chairperson requested Italy to withdraw its amendment. The delegation of Italy agreed to withdraw its amendment but invited members to consider taking on board these priorities and bringing this concern to the General Assembly. The Chairperson thanked Italy for its understanding.

171. The delegation of the Islamic Republic of Iran still felt uneasy with the use of ‘few’. The Secretary reiterated that the French text cited ‘the least number of elements inscribed,’ which perhaps was clearer. The delegation of Grenada approved the clarification.

172. The delegation of Cyprus remarked that it had provided an amendment to the amendment by Italy, which had now been abandoned, so wished to include in the first sentence ‘the Committee considers on a priority basis multinational files and nominations to the Urgent Safeguarding List’. The delegation of Italy supported Cyprus.

173. The delegation of Albania understood the rationale, but felt that it did not logically fit within paragraph 5.d, as it concerned another set of priorities, explaining that paragraph 5.b was dealing with priorities based on the number of elements inscribed, as adopted in Abu Dhabi and Nairobi, while the proposal by Cyprus alluded to priority among the mechanisms of the Convention.

174. The delegation of Cyprus explained that as all the mechanisms were mentioned as the recommendation proposed one element per country, then the Urgent Safeguarding List should be subject of a separate paragraph.

175. The delegation of Grenada responded that not having a global ceiling would be difficult to manage, and therefore proposed mentioning the Urgent Safeguarding List in paragraph 5.e, as follows: ‘submitting States indicate the order of priority in which they wish their files to be examined, and are invited to give adequate attention to the elements to be inscribed on the Urgent Safeguarding List’, which invited submitting States Parties to grant priority to their elements to the Urgent Safeguarding List.

176. The delegation of Cyprus considered the two paragraphs proposed were very different in nature, as the first considered the priorities set by the Committee, while the second considered priorities set by submitting States Parties. The delegation thought it was to the Committee to give priority to the Urgent Safeguarding List.

177. The delegation of Grenada provided an example in which a State Party had nominated two elements (one on the Urgent Safeguarding List and one on the Representative List) but only one element could be considered, then priority should be granted to the nomination to the Urgent Safeguarding List.

178. The delegation of Spain agreed with Italy, Cyprus and Grenada that the Urgent Safeguarding List remained a priority and supported the amendment. The delegations of Venezuela, Paraguay, Cuba, Kenya, Croatia and Oman also supported the amendment.

179. Raising a point of order, the delegation of the Republic of Korea suggested that the Chairperson request if there were any objections to the amendment, in which case it could be adopted if there were none.

180. For the sake of coherency, the delegation of Albania suggested going through the paragraphs in order to obtain a global vision before adoption, as every word had many implications. The delegation of Azerbaijan agreed with the introduction of the Urgent Safeguarding List in the paragraph, but held that it could be placed elsewhere, as suggested by Albania. The delegation of Italy agreed with the proposal by Albania, particularly as the amendment included international assistance requests.

181. The Legal Adviser added that the proposed paragraphs could be compatible with paragraph 5.e on condition that at the end of 5.e this was the Committee’s priority. The Legal Adviser recommended proceeding with 5.d, as proposed by Albania, without the amendment by Cyprus, which would be transferred elsewhere.

182. The delegation of Albania clarified that it would either be the Committee imposing the Urgent Safeguarding List as a priority, or it would be the States Parties that decided on their priorities, depending on their national situations. Assuming that some countries will not consider proposing nominations to the Urgent Safeguarding List for some years, and within the ceiling Urgent Safeguarding List nominations would be considered first, would this therefore exclude some States from having any nominations to the Representative List considered?

183. The delegation of Cyprus thanked the Legal Adviser for his advice, but the question remained why the Urgent Safeguarding List could not be included in paragraph 5.d, although it agreed that it could be included in 5.e, which would allow States Parties to set their own priorities.

184. The Chairperson suspended the debate and adjourned the session.

[29 November 2011, afternoon session]
185. The Chairperson resumed the session on the adoption of draft Decision 6.COM 15, recalling that if there were no support for the amendment by Italy, paragraph 5.d would be adopted.

186. The delegation of Cyprus wished to include the reference to the Representative List in paragraph 5.d, so that all four mechanisms were included. The delegation of Grenada sought clarification. The delegation of Cyprus explained that in this way all the mechanisms would be mentioned.

187. The delegation of Italy proposed a new amendment that drew particular attention to international assistance requests in paragraph 5.d.

188. The Chairperson suggested that it be discussed in 5.e.

189. The delegation of the Republic of Korea supported maintaining the original version for the reasons explained by Albania. 

190. The delegation of Cyprus agreed with Italy that international assistance requests should be included in 5.d.

191. The delegation of Albania clarified that it agreed with the intention of Cyprus, citing the paragraph from the French version, ‘… those files from States having no element inscribed on the Representative List or the Urgent Safeguarding List… or no international assistance request approved’. The delegation of Cyprus took note of the remark and correction.

192. With no further comments or objections, the Chairperson pronounced paragraph 5.d (new 7.d) adopted by the Committee.

193. The delegation of Albania wished to propose an amendment to paragraph 5.e, which would end with, ‘States Parties are encouraged to give priority to the Urgent Safeguarding List.’ The delegation of Cyprus fully agreed with the amendment by Albania, and in line with Article 7 of the Convention, suggested including that the Committee encourages States Parties to prioritize the Urgent Safeguarding List.

194. Taking into account the concerns of Cyprus, the delegation of Grenada proposed a new paragraph that would read: ‘Encourages submitting States Parties to give priority to the Urgent Safeguarding List when indicating the order of priority in which they wish to submit their files in case of more than one file in the same cycle.’

195. The delegation of Cyprus agreed with the paragraph, though ‘encouraged by the Committee’ was not apparent. It was explained that because the recommendation came from the Committee it was inherently implied.

196. The Legal Adviser suggested the use of ‘to encourage’ in place of ‘encourages’ with an indented ‘recommends to encourage’, because ‘the Committee encourages the submitting States Parties’ did not describe the mandate of the Committee, which was to grant priority to the Urgent Safeguarding List, particularly as it was up to the Committee to inscribe the elements on this list, which was not explicitly clear in the paragraph. 

197. As the Committee generally agreed to the amendment, and as the chapeau of the amendment already stated ‘in order that’, the delegation of the Republic of Korea proposed the following formulation: ‘the submitting States Parties give priority to the Urgent Safeguarding List’.

198. The delegation of Italy wished to propose an amendment concerning priority to be given to international assistance greater than US$25,000. The Chairperson replied that it would allow the delegation to propose it at a later time.

199. With no objections to the amendment by the Republic of Korea, the Chairperson pronounced paragraph 5.e (new 7.e) adopted by the Committee.

200. The delegation of Japan was confused as to the outcome of the adopted decision as the text on the screen was different than the amendment by Korea. The Chairperson explained that the decision based on the amendment by Korea had already been adopted, reminding Members that this was a recommendation and not a decision.

201. The delegation of Italy read aloud its new amendment: ‘the Committee considers on a priority basis requests for international assistance greater than US$25,000 giving preference to multinational files and files from States having no international assistance requests approved’.

202. The delegation of the Republic of Korea believed that this issue had not been sufficiently discussed, which would delay the Committee’s work, requesting Italy to withdraw its amendment. The delegation of Italy wished to hear the opinion of other Members.

203. The delegation of Indonesia believed that the Italian amendment had been accommodated in paragraph 4.d, and therefore did not support the amendment.

204. The Chairperson asked if there were any support for this amendment. The delegation of Italy remarked that it had been given the opportunity to propose its amendment, adding that it did not consider that the amendment was reflected in paragraph 4.d.

205. As there was no support expressed for the amendment by Italy, the Chairperson moved to the chapeau of paragraph 5, which was read aloud by the Secretary with the amendment by China [underlined]: ‘Recommends to the General Assembly to revise to consider possible revision of the Operational Directives for the implementation of the Convention, in order that regarding the following:’.

206. The delegation of the Republic of Korea regretted that paragraph 5.a was adopted on a vote instead of by consensus and, wishing to send a message to the General Assembly, proposed a vote, citing Rule 25.2 of the Rules of Procedure that stated, ‘If one or more amendments are adopted, the amended proposal shall then be voted upon as a whole’. The delegation of Spain seconded the proposal.

207. Referring to Rule 25.2, the Legal Adviser explained that the amendment included sub-paragraphs and the chapeau, concerning which a vote had been proposed by the Republic of Korea and seconded by Spain; however, the amendment by China had to be decided first.

208. The delegation of the Republic of Korea requested China to withdraw its amendment, adding that the interventions would be recorded in the summary records from which the General Assembly could ascertain the positions of Committee Members. The delegation of China withdrew its proposal. 

209. Raising a point of order, the delegation of the Republic of Korea noted the absence of Oman, which had previously voted in favour of deleting paragraph 5.a, and suggested to go on to the next paragraph until all members of the Committee were in the room.

210. The Chairperson announced the vote was taking place, and asked those in favour of adopting paragraph 5 as a whole as amended to raise their nameplates.

211. Mr Proschan announced the following results: those in favour of adopting paragraph 5 (new 7) as amended included Albania, Azerbaijan, Burkina Faso, Cyprus, Czech Republic, Grenada, Italy, Japan, Madagascar and Niger. Those against adopting paragraph 5 (new  7) as amended included China, Croatia, Cuba, Indonesia, the Islamic Republic of Iran, Paraguay, the Republic of Korea, Spain and Venezuela. Mr Proschan mentioned abstentions from Jordan, Kenya and Morocco, with Nicaragua and Oman absent.

212. The Secretary therefore announced that ten Committee Members were in favour of paragraph 5 (new 7), while nine Committee Members were against. 

213. The Chairperson thus declared paragraph 5 (new 7) adopted by the Committee.

214. The Chairperson moved to paragraph 6: ‘Decides that for the 2012 cycle it can evaluate a maximum of 60 files out of the 214 received (nominations to the Urgent Safeguarding List, nominations to the Representative List, proposals to the Register of Best Safeguarding Practices and requests for international assistance greater than US$25,000), giving priority to multinational nominations, to nominations submitted by States having no elements inscribed, Best Practices selected or international assistance approved, then those having few, trying to the extent possible to examine at least one file per submitting State, so as to be as inclusive as possible.’

215. The delegation of Italy proposed to introduce paragraph 6.b, cited as: ‘Decides that for the 2012 it can evaluate the files received as regards nominations to the Urgent Safeguarding List and requests for international assistance greater than US$25,000.’

216. The delegation of Albania proposed an amendment to increase the number of files from 60 to 62. With regard to the amendment by Italy, the delegation failed to see how it fit within the bigger picture. The delegation of the Republic of Korea supported the amendment by Albania based on the principle of one nomination per submitting State Party, as provided in the annex of the document [58 States Parties listed and 4 multinational files]. The delegation did not believe that the latter part of the paragraph giving priorities was required.

217. The delegation of Cyprus supported the amendment by Italy.

218. The delegation of Indonesia sought clarification as to whether the number of files also included the referred files.

219. The delegation of Albania expressed concern with the proposal by the Republic of Korea to delete the last part of the paragraph, as the principle of one file per country was an important principle.

220. The delegation of the Republic of Korea spoke of the need for constructive ambiguity, adding that the realities faced were apparent to the Committee, with the only issue being the referred files. Additionally, the annex showed 35 elements submitted to the Representative List from the Republic of Korea, with the delegation having withdrawn 10 files in order to alleviate the backlog, reducing its number of files to 25.

221. The delegation of Japan agreed with the proposal by Albania on the number of files, and proposed to replace ‘trying’ with ‘ensuring’ in the latter part of the paragraph. The delegation of Grenada wished to retain the list of priorities, which had been determined in Abu Dhabi, as this helped guide the selection of files.

222. The delegation of Cyprus reiterated that it supported the amendment by Italy.

223. The delegation of Italy supported the amendment by Japan, adding that it was against the idea of a ceiling with regard to the Urgent Safeguarding List and especially to requests for international assistance. 

224. The Islamic Republic of Iran insisted on having a fixed minimum share for every country.

225. The Chairperson cited the reference where it stated ‘to examine at least one file per submitting State’.

226. The delegation of Morocco supported the amendment by Japan.

227. The delegation of the Republic of Korea withdrew its amendment and gave its support to the amendment by Japan with the deletion of ‘to the extent possible’.

228. The delegation of Azerbaijan agreed with the amendment by Japan and the Republic of Korea. The delegation of Jordan also supported the amendment by Japan. The delegation of Albania supported the proposal by Japan, but did not believe that ‘to the extent possible’ should be removed, as the paragraph had to remain coherent with the notion of an imposed limit.

229. The Secretary explained that the ceiling corresponded to the files in 2012 with the number of submitting States Parties already known.

230. The delegation of Spain proposed to increase the number to 70 files, enabling all the countries that do not have any inscriptions to have all of their nominations examined. 

231. With regard to the amendment by Japan, the delegation of Morocco added that ‘ensures’ did away with ambiguity, suggesting instead ‘enable insofar as possible’.

232. The Chairperson wished to return to the question of referred files as posed by Indonesia.

233. The delegation of the Republic of Korea suggested leaving the original ambiguous wording, adding that the referred files could be dealt with at a later stage, as required by the needs of the submitting States Parties. The delegation stated that it was unlikely to resubmit its referred files owing to the capacity limitations, but understood that the files would be outside of the ceiling.

234. The delegation of Italy proposed to merge paragraphs 6.a and 6.b. The delegation of the Republic of Korea asked Italy to explain the impact of its proposal. The delegation of Italy explained that its amendment would exempt nominations to the Urgent Safeguarding List from the ceiling number.

235. The Chairperson noted support for the Italian amendment from Cyprus, the Islamic Republic of Iran and Kenya.

236. The delegation of Cyprus clarified that it supported the inclusion of paragraph 6.b.

237. The delegation of the Republic of Korea sought clarification on the impact this would have on the other nomination files.

238. With reference to the table in the annex, the Secretary explained that in the 2012 cycle the 25 nominations to the Urgent Safeguarding List plus the 12 international assistance requests would total 37 priority nomination files, with the result that not all submitting States Parties would have one nomination examined.

239. Seeking a compromise, the delegation of the Islamic Republic of Iran suggested that instead of having no ceiling for the Urgent Safeguarding List it could consider a minimum of one nomination file to the Urgent Safeguarding List per submitting State Party, amounting to 20 files in the 2012 cycle.

240. The delegation of the Republic of Korea added that the adoption of the amendment by Italy would in effect change the number of the ceiling.

241. The Secretary reiterated that the 25 nominations to the Urgent Safeguarding List and the 12 international assistance requests (i.e. 37 files) from the ceiling of 62 would leave 25 nomination files left for the Representative List and the Register of Best Practices based on the order of priority of countries, which was not compatible with one file per submitting State Party.

242. The delegation of Italy agreed to withdraw its amendment.

243. The Chairperson asked whether there was support for the number of 70 files. The delegation of Spain explained that this was equal to one file per country plus a second for the eight States Parties that do not have any elements inscribed, which would enable the non-represented States Parties to move forward.

244. The delegation of the Republic of Korea believed that consensus could be achieved by formulating the text.

245. There was no support expressed for the amendment by Spain, and the delegation of Spain withdrew its amendment.

246. Mr Proschan announced that the following Committee Members had spoken in favour of a ceiling of 62 files: Albania, Azerbaijan, Burkina Faso, Grenada, Indonesia, Islamic Republic of Iran, Italy, Japan, Jordan, Madagascar, Morocco, Niger, the Republic of Korea, and Spain. 

247. The Legal Adviser remarked that the amendment by Japan and Morocco on the replacement of ‘trying’ had yet to be decided.

248. The Chairperson appealed to the Members to agree, as this text was not essential.

249. The delegation of Morocco withdrew its amendment. The delegation of the Republic of Korea withdrew its amendment to delete ‘to the extent possible’, noting however that the amendment by Japan to replace ‘trying’ with ‘ensuring’ had received wide support.

250. With no objections to the amendment by Japan, the Chairperson announced paragraph 6 (new 8) as adopted by the Committee. 

251. The Secretary read aloud paragraph 7 (new 9): ‘Requests the submitting States to indicate to the Secretariat before 15 December 2011 the order of priority in which they wish their files to be examined, in case they submitted more than one file to any of the Convention’s mechanisms for the 2012 cycle.’

252. With no comments or objections, the Chairperson announced paragraph 7 (new 9) adopted by the Committee. 

253. The delegation of Japan drew attention to its two amendments, which had been submitted the previous day, on convening an intergovernmental working group to examine the scope and scale of elements. The delegation of the Republic of Korea noted that one of them had been withdrawn, but supported the second one.

254. With no objections to the amendment by Japan, the Chairperson announced new paragraph 10  adopted by the Committee. 

255. The delegation of Cyprus remarked that no recommendation had been given for referrals, and asked whether or not the ceiling included referrals.

256. Ms Galia Saouma-Forero returned to the remark by Korea on constructive ambiguities, indicating that she understood the referred files would be included in the 62 files.

257. The delegation of the Islamic Republic of Iran drew attention to the fact that two of its nomination files to the Urgent Safeguarding List were omitted from the list in the annex, and wished the referred files to be processed in the current cycle on a separate basis.

258. The Chairperson added that this would be reflected in the summary records. With no further comments, the Chairperson declared Decision 6.COM 15 adopted by the Committee, as amended.

�.	Article 7 (g): [The functions of the Committee shall be to:] examine requests submitted by States Parties, and to decide thereon, in accordance with objective selection criteria to be established by the Committee and approved by the General Assembly for (i) inscriptions on the lists and proposals mentioned in Article 16, 17 and 18; (ii) the granting of international assistance in accordance with Article 22.





�.	‘4.bis. Regrets that the report of the open-ended intergovernmental working group does not fully reflect all the views expressed in the meeting in a balanced way. �4.ter. Considers that any revision in the Operational Directives has significant implications and should be based upon, to the greatest extent possible, broad consultations and consensus.’





