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World Press Freedom Day is celebrated across the globe every May 3rd, representing an opportunity to commemorate the fundamental principles of press freedom and to pay solemn tribute to journalists who have lost their lives in the line of duty. Recalling Article 19 of the Universal Declaration of Human Rights
, which states that the fundamental right of freedom of expression encompasses the freedom to “to seek, receive and impart information and ideas through any media and regardless of frontiers,” UNESCO’s celebration of World Press Freedom Day 2010 will highlight the importance of freedom of information as an integral part of freedom of expression and its contribution to democratic governance. It will foster reflection and exchange of ideas on freedom of information to advance empowerment, transparency, accountability and the fight against corruption, as well as on the key obstacles that the effective exercise of the right to know faces in today’s digitalized world. The occasion will also serve to call on member states to reaffirm and implement their international commitments to guarantee and promote freedom of information and to remind civil society organizations, other relevant stakeholders, and the news media in particular, of their central part in furthering it.
Freedom of information: The right to know 

UNESCO is the UN agency mandated to promote freedom of expression and its corollary, freedom of the press. The UNESCO Constitution calls on the organization to foster the “free exchange of ideas and knowledge” and the “free flow of ideas by word and image.” Freedom of expression and freedom of the press are thus among the guiding principles of UNESCO, and freedom of information may be deemed to be part and parcel of the Organization’s core mandate to support them. 

Democratic participation depends on people who are well-informed, this being a pre-condition for their effective monitoring and assessment of their leaders’ performance, as well as for their meaningful engagement in public debate and decision-making processes that impact their lives. Freedom of information therefore represents an important instrument for the public to hold government and other actors accountable, and contributes to deter secretiveness, corrupt practices and wrong doing. Better information flows can also enhance government efficiency and responsiveness, while strengthening citizens’ trust in those who govern them. Freedom of information is often associated with well-functioning markets and improvements in investment climates. For all the above reasons, it has been increasingly acknowledged as a key to democracy and socio-economic development. 
Freedom of information may be interpreted narrowly as the right to access information held by public bodies or, more broadly, as including access to and circulation of information held by other actors. It is intrinsically linked to the basic human right of freedom of expression. Freedom of information is therefore also fundamentally connected to press freedom, representing a crucial element to enable media to strengthen democratization, good governance and human development through its roles as a “watch-dog over the abuse of power (promoting accountability and transparency), as a civic forum for political debate (facilitating informed electoral choices), and as an agenda-setter for policymakers (strengthening government responsiveness to social problems)”.
 In turn, complete realization of the right to know cannot take place without a free, independent, plural, ethical and professional press. 
The notion of freedom of information was recognized by the United Nations as early as in 1946,
 and has long been enshrined as part of the basic human right of freedom of expression in major international instruments like the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights
 and the American Convention on Human Rights.
 More than two centuries have passed since adoption of the first freedom of information (FOI) law.
  There has much more recently been an unparalleled increase in the international recognition of freedom of information as a right included under freedom of expression, thoroughly addressed in the revised edition of Toby Mendel’s book Freedom of Information: A Comparative Legal Survey and in his regionally focused contribution, The right to information in Latin America: A comparative legal survey.
 While in 1990 there were 13 countries with national FOI laws, currently this legislation exists in more than 80, with another 20 to 30 countries actively considering its introduction. The number of national constitutions and High Court rulings guaranteeing freedom of information has also grown. At the global and regional levels, an increasing body of declarations, treaties and jurisprudence has specifically alluded to freedom of information as a fundamental corollary of freedom of expression.
 

Despite significant progress and emergence of a world community of advocates for freedom of information, there are still many factors constraining advance toward fully achieving its promise to empower individuals and further accountability, transparency and the fight against corruption. This paper reviews some of the main issues and challenges, stressing the contribution of traditional news media and information and communication technologies (ICTs) in facing them. 
Theme 1: Freedom of information: current status, challenges and implications for  news media 

Full achievement of freedom of information still faces many obstacles… 
Regardless of a remarkable trend toward adoption of FOI laws worldwide, international experience has shown this does not automatically translate into fulfillment of people’s right to information. Among other obstacles, freedom of information is undermined by weak mechanisms for access and enforcement, the bad state of record-keeping and archive management systems and poor monitoring of FOI implementation. Those requesting information, who are actually a minority in every country, often face excessively formal requirements to present requests, significant delays or high fees, burdensome systems for disputing FOI requests’ responses and thus often give up their quests. Exceptions to access through FOI laws are particularly controversial. The principle of maximum disclosure dictates that individuals should be granted access to all information held by public bodies, except for very limited and clearly specified categories, subject to harm and public interest tests. It is not unusual for exceptions, along with the reference to official secret acts, to justify arbitrary denials of information access.
 

These shortcomings illustrate that it is not enough to adopt an FOI law to guarantee the right to know, if governments are not equipped to provide timely responses to requests or proactively to make key categories of information available. This is where efforts and policies to build capacity of state institutions, implement effective information management systems, adequately keep records and progressively digitize and archive existing information are called for, along with creation of adequate enforcement and monitoring mechanisms and allocation of necessary financial and well-trained human resources. Nevertheless, obstacles to the right to know do not merely stem from lack of capacity. Perhaps the greatest challenge of all is the shift from a culture of secrecy to one of transparency. This entails a fundamental change in mindsets of politicians and bureaucrats, as well as building public awareness to encourage active exercise of the right to know.
Many countries have yet to adopt FOI legislation in accord with international standards. Some where FOI laws exist have experienced retreats in previous progress including legal amendments that entail the risk of curbing the right to know. Freedom of information seems to involve considerable obstacles at the local level in many countries, while efforts to advance it have not sufficiently expanded beyond the executive branch in others. Implementation challenges show that the enactment of an FOI law must be accompanied by efforts at least strenuous to ensure its potential is realized. 
Freedom of information laws and the news media

An FOI law is a key component of an enabling environment for the news media, which are undermined if they cannot access government-held information. Conversely, even with an FOI law, public right to know cannot be effective without an independent, free press to disseminate information. Adoption of freedom of information legislation does not necessarily promote freedom of expression and freedom of the press. There are examples of bad FOI laws that actually reinforce secretiveness.  

The news media have often played an important part in advocating FOI laws. But some journalists may oppose FOI legislation for fear of losing ground as privileged providers of information that they can find by other means. They may also think the potential benefits of an FOI law would be outweighed by FOI request processing times (particularly since, according to some accounts, requests presented by journalists appear to be delayed on purpose in certain cases),
 as well as  often time-consuming appeals processes.  Many journalists have in fact made significant use of FOI laws, finding them especially relevant for investigative journalism. Besides journalists themselves, the positions of media outlet owners toward freedom of information, and the level of ownership independence and concentration are pivotal. If media outlets are strongly linked to government and the latter opposes FOI reform, then outlet owners are unlikely to support it, or to allow publishing of stories based on FOI requests that negatively portray government. Conversely, owners of more independent media outlets may encourage journalists to support approval of FOI legislation and use of it after its enactment. 

Food for Thought:
· Setting-up adequate mechanisms for access to public information and its proactive disclosure, as well as related enforcement, record-keeping and archiving (backed by funding and human resources needed for them to work) is central to successful implementation of FOI laws. However, these could still be hindered if a culture of secrecy continues to prevail. What steps could be taken to encourage a shift toward a culture of transparency? 

· Post-9/11, heightened national security concerns have come to the fore in debates of exceptions. Such exceptions are linked to sensitive matters legitimately justifying stricter controls, yet they can also lend themselves to abuse. How can this issue be addressed?

· How can news media involvement in FOI advocacy efforts positively contribute to adoption and quality of FOI legislation? If media actors lead an FOI movement, how can they ensure broad public support, countering the false idea that FOI mainly concerns the press?

· How can news media support effective implementation, enforcement and monitoring of an FOI law? How can the media help create demand and promote direct public exercise of the right to know?

· How can the work of journalists benefit from FOI laws? What skills do journalists need to take advantage of FOI legislation? 

Theme 2: Freedom of information as a tool for empowerment: Enabling protection and achievement of other rights
A fundamental premise for promotion of freedom of information is the tangible impact that the right to know can have on people’s lives, by facilitating the fulfillment of other rights. Timely access to information empowers people by allowing them to participate in an informed way in decisions that affect them, while also holding governments and others accountable. It enables individuals to learn about their rights and so exercise them and act against their infringement. Free flows of information can also help uncover the misuse of funds that should be allocated for public benefit and positively impact on the quality of delivery. There are indeed success stories to illustrate how this has worked for many people.
 It is also clear that vital information does not reach the disadvantaged in many cases. For more widespread empowerment results through the right to know, there is a pressing need to foster information demand by the public, and particularly by the poor and vulnerable, women, youth and other groups that may suffer disproportionately from lack of information access. 

News media can help build awareness of the right to know and its benefits, and disseminate information related to essential matters such as access to public services, social development programs, income-generating activities and protection against domestic abuse, among others. Further, media can allow people to voice dissatisfaction, channel demands for accountability and responsiveness, and provide ways to participate in public debate. The role of community media enhanced by ICTs is particularly relevant in reaching the marginalized, especially those in areas not usually served by private commercial media. 

The significant role that the news media can have in advancing the right to know and empowerment presupposes that users of information channeled through them need to be equipped with sufficient capacity to critically receive it, assess it and use it. Thus, information and media literacy is an important pre-requisite. It provides people with skills to analytically interpret and engage with media content, and permits their learning on how to use key instruments facilitating freedom of information today.   

Food for Thought:

· Demand for information held by public bodies is most often concentrated in a few groups (researchers, businesses, government officials, organized interest groups, civil society practitioners, among others). How can it be spread so that the right to know is exercised by those most in need of it? How can challenges related to literacy, lack of access to technology, remoteness, and language barriers be addressed? What should be the role of government, researchers, academics and civil society in fostering information demand? In particular, how can the media help in this?

· Freedom of information seems to find particular obstacles at the local level, where the most significant decisions and actions for individuals often take place. What steps can be taken to reverse this trend? What part can the media play in these efforts?

· What abilities need to be developed among the public so that information accessed through news media significantly furthers their empowerment? What kind of actions can be promoted to that effect, as well as to foster a widespread understanding and use of tools that facilitate FOI?

· The potential of information can be hampered if people cannot act upon it. How can media contribute to facilitating people’s capacity to act based on newly accessed information?

· How can government, media and civil society organizations ensure that the information they disclose or disseminate reflects people’s needs?

· NGOs can be an important source of information of relevance to individuals’ lives, and of interest to journalists. These organizations often request information through FOI laws themselves. How can media partner with them to help disseminate such information? What kind of capacity can be fostered among NGOs so that they may present information in ways that are appealing for media to publish it?
Theme 3: Transparency, accountability and the fight against corruption: FOI laws and beyond
Freedom of information can contribute to government openness and accountability, and help prevent and combat corruption, thereby enhancing good governance. Yet freedom of information laws are not in themselves enough to achieve such goals, which also depend on broader elements of governance (for example, the level of independence between the different branches of government and how they interact), the existence of other laws that may curtail or guarantee freedom of expression and information, and on people’s values, practices and attitudes, among other factors. Another key factor is the existence of a press that is plural and independent of government and powerful commercial interests, which provides information that individuals need to hold government accountable. 
For news media to promote transparency and accountability, FOI laws can be a critical tool. Also key is the safety of journalists and the protection of their sources.
 Of great help to the media’s watchdog role, and relevant to fighting corruption in general, are laws guaranteeing safety of whistleblowers. The same holds for other provisions to foster openness, like those related to disclosure of public officials’ assets, information about political parties and lobbying, or which mandate open government meetings. Detrimental to the media’s potential contribution are practices such as discriminatory use of advertising as a means of control, punitive taxation, concentration of media ownership, penal defamation laws, licensing requirements, abusive state secret acts, etc.

There is widespread recognition of the need to keep an eye on the watchdog, demanding accountability by the press itself. Promotion of professional, accurate and ethical reporting therefore becomes key, and may be enhanced by training journalists, undertaking media monitoring efforts, voluntary codes of practice and other mechanisms for self-regulation, for example. Finally, as mentioned elsewhere in this note, the development of information and media literacy, allowing the public to be more than passive recipients of messages channeled by the press, is also a relevant element of an accountability framework.

Food for Thought:

· What elements need to be in place for FOI laws and others regulating disclosure of certain types of information to effectively lead to accountability? How do these transparency instruments interact/feed into each other?

· What are the conditions for the media’s positive impact in terms of transparency, accountability and the fight against corruption?

· What does the achievement of the right to know imply in terms of accountability by the media?

· What elements characterize a good whistleblower law and under which conditions is one likely to work effectively?

Theme 4: The right to know in a digital age 
ICTs have substantially changed the media landscape, and information flows in general. For governments, ICTs offer a means to enable freedom of information, for example by disclosing information and managing individual information requests through E-governance. ICTs also entail the risk of further marginalizing those who lack access to technology or technical skills. They therefore underline the need to bridge the digital and knowledge divide, to ensure that they do not increase inequality but instead foster empowerment and citizen participation, social and human development, transparency and accountability, along with government effectiveness. ICTs have also notably increased governments’ surveillance power, raising new concerns over the difficulty of guaranteeing protection of journalists’ confidential sources, as well as for gathering and handling personal information.


Much debate has been generated around ICTs’ impact on the shape and dynamics of the media environment. To begin with, they carry the potential of reaching more people, informing them, promoting and channelling their participation. Moreover, ICTs may facilitate the coverage of a wider range of topics, the representation of a broader diversity of views, an unprecedented level of engagement by ordinary people in news production and innovative forms of interaction between them and the media, as well as enhanced transparency and accountability. Despite these newly opened possibilities, some views focus on the threats posed by the advance of ICTs and new media, the most pessimistic even referring to journalism approaching its end. In this regard, among other often cited issues are for instance the break-down of traditional business models, the diminishing advertising revenues and increasing economic pressures, as well as concerns related to information overload and poorer accuracy, professionalism and quality in reporting. 
Food for Thought:

· How can the digital and knowledge divide be addressed, to ensure that ICTs facilitate freedom of information and its benefits in terms of empowerment, transparency and public accountability?

· Do the opportunities that ICTs represent for the press outweigh the threats? How can the media take advantage of the former and respond to the latter?
· How can the protection of journalists’ sources be ensured in today’s world, against the backdrop of the growing surveillance facilitated by ICTs? 

· How can the need for government transparency and openness be properly balanced with the protection of sensitive information? 

· What opportunities and risks do ICTs represent for the protection of the right to privacy? 

In Conclusion 
Challenges include recognition of the need to adopt laws for effectively guaranteeing freedom of information in many countries. Where an FOI law exists, adequate information management and proactive disclosure processes must be put in place, while building capacity and allocating the human and financial resources to operate them successfully. Promotion of a change of mindsets in the public sector is just as crucial, and educating the public on the right to know, so as to ensure empowerment. There is a need to prevent arbitrary use of exceptions, obstacles at the local level, and a freedom of information regime’s backsliding, along with supporting expansion of freedom of information beyond the executive branch of government.  Further, securing the conditions that are conducive for FOI laws and other legal instruments to cultivate openness and permit the press to report freely on government is central in promoting transparency and combating corruption. Fostering accountability by the news media themselves is also needed, along with the development of individuals’ information and media literacy. 
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