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1. In conformity with paragraph 23 of the Operational Directives for the implementation of the Convention as adopted by the General Assembly of the States Parties at its second session in June 2008
, the examination of nominations for inscription on the Representative List referred to in Article 16 of the Convention shall be accomplished by a Subsidiary Body of the Committee, to be established in accordance with Rule 21 of its Rules of Procedure. 

2. The Intergovernmental Committee, at its third ordinary session (Istanbul, Turkey, 4 to 8 November 2008), established a Subsidiary Body for the examination of nominations to the Representative List in 2009 and 2010. The following Committee members were appointed: Turkey, Estonia, Mexico, Republic of Korea, Kenya and United Arab Emirates (Decision 3.COM 11). The Body elected Ms Kristin Kuutma of Estonia as its Chairperson and me, Mr Silverse Anami of Kenya, as its Rapporteur.
3. The terms of reference of the Subsidiary Body, adopted in the same decision, call for ‘an assessment of any nomination’s conformity with the inscription criteria as provided in paragraph 19 of the Operational Directives, benefiting from the technical information to be provided by the Secretariat, if the Subsidiary Body so requests’. The Subsidiary Body was also to make a recommendation to the Committee to inscribe or not to inscribe the nominated element, and to provide the Committee with an overview of all nomination files and a report of its examination. 

4. For its second cycle of examinations, the Subsidiary Body met three times. The first meeting took place during the fourth session of the Intergovernmental Committee in Abu Dhabi (United Arab Emirates, 28 September to 2 October 2009). The second and third meetings took place at UNESCO Headquarters, Paris, on 13 January 2010 and from 17 to 20 May 2010. The last meeting was dedicated to the final examination of the nominations and the finalization of the recommendations for the Intergovernmental Committee to inscribe or not to inscribe the nominated elements at its fifth session.

5. The present document presents my report on the work of this Body for the second cycle (2010) and should be read alongside its formal report to the Committee (document ITH/10/5.COM/CONF.202/6) as well as document ITH/10/5.COM/CONF.202/7 regarding the establishment of the Subsidiary Body to succeed the present one. Document ITH/09/4.COM/CONF.209/INF.6, in which I presented my report concerning the first cycle (2009) to the Intergovernmental Committee, should also be considered.

6. In my first report in 2009, I explained that the workload of the Subsidiary Body was very heavy for the first cycle during which it had to examine 111 nominations. This led the Subsidiary Body to suggest amendments to the Operational Directives, some of which were designed to make its workload more manageable in the future. The Intergovernmental Committee, while acknowledging the problems faced by the Subsidiary Body, did not wish to adopt all of the proposed amendments at its fourth session, considering that more thorough reflection was needed to find appropriate solutions. It nevertheless decided by Decision 4.COM 19 ‛on an exceptional basis relating only to the nominations proposed for evaluation in 2010, that the Secretariat and the Subsidiary Body examine with priority the nominations for the Representative List submitted by States Parties that do not have elements inscribed on the said List, have few elements inscribed on it or have presented multinational nominations’. 

7. During a meeting on the sidelines of the Committee session in Abu Dhabi, the Subsidiary Body, fully conscious of the efforts made by States Parties to submit nominations, and acknowledging that it was able to examine about 50 nominations, decided that it wished to examine at least one nomination from every State that had submitted nominations in order not to create disappointment among them. The Secretariat wrote to submitting States that could not have all their nominations considered for the current cycle asking them to indicate the order in which they would like their files to be examined. On the basis of their responses, the Subsidiary Body undertook the examination of 54 nominations out of the 147 nominations received on or before the 31 August 2009 deadline. 

8. The Secretariat established a password-protected website by means of which the latest versions of the compulsory documents for each nomination were made available to the members of the Subsidiary Body. These included the nomination form ICH-02 in English and French, demonstrations of the consent of communities and photographs. Video films, the initial versions of the files as submitted, and the letters sent from the Secretariat to the submitting States Parties to request additional information were also made available to the Subsidiary Body as background documents. This year, an innovation from the Secretariat allowed Subsidiary Body members to enter their examination reports online, directly through the dedicated website. 
9. During its January meeting, the Subsidiary Body confirmed that the draft recommendations would again include a summary of the nomination file drafted by the Secretariat and validated by the States Parties concerned. The importance of the reports of the Subsidiary Body and of the Rapporteur was stressed, as they are key documents to enable the Committee to understand better the substance of the work of the Subsidiary Body. The reports from the previous cycle also allowed States Parties to prepare better nomination files for the current cycle.
10. The Subsidiary Body again faced the same tight deadlines set in the timetable outlined in the Operational Directives, in which 15 January was the deadline for any additional information submitted by States Parties, and the month of May saw the final examination meeting of the Subsidiary Body. A work schedule similar to the 2009 work schedule was established so that examination of files considered complete could be evenly spread.

11. For the 2010 cycle, form ICH-02 had been slightly amended on the basis of the comments made by the Subsidiary Body at its meetings in January and May 2009, in particular as far as the explanatory notes were concerned. To facilitate understanding, the latter were included directly under each criterion and not annexed to the form. The number of words was limited more systematically because of the length of certain items in some nomination files of the first cycle. 

12. The members of the Subsidiary Body examined the nomination files between January and April 2010. As during the first cycle in 2009, Subsidiary Body members who were nationals of a nominating State Party did not examine the corresponding nomination files and left the meeting room during the examination of the given nomination. The Secretariat prepared a draft recommendation for each nomination file on the basis of the comments concerning each criterion from each member of the Subsidiary Body. All draft recommendations were put online on the web site dedicated to the Subsidiary Body prior to the May meeting.

13. The Secretariat informed the Subsidiary Body that it had received several letters of protests relating to elements proposed for inscription. The Subsidiary Body directed that these letters should not be brought to its attention in order not to influence its recommendations, which should only be based on the information provided in the nomination file. The Body asked the Secretariat to bring these to the attention of the Committee. In the same vein, the Subsidiary Body members reiterated that their personal knowledge of an element should not interfere in their decision and should not complement any information missing from the nomination file.

14. On 17 May 2010, the Subsidiary Body began to examine the 54 nomination files. It also addressed various cross-cutting issues already discussed during the 2009 meetings and further reflected on some of them. The Subsidiary Body gave particular attention to those files where members did not share the same views in their examination reports on one or more criteria and did not reach the same decision to inscribe or not to inscribe. The draft recommendations were revised accordingly. All recommendations were finally adopted by unanimous consensus. 
15. When examining the 54 nomination files, the Subsidiary Body noted a general improvement in the quality of nominations. This progress is certainly due to a better understanding of the nomination form in general and of the criteria in particular, but also to the greater assistance provided by the Secretariat when requesting additional information, following the instructions given by the Subsidiary Body in the previous cycle. Being able to consult the initial nominations submitted in August 2009 and their revised versions resubmitted in January 2010, the Subsidiary Body could readily appreciate the difference in quality resulting from the additional information requested by the Secretariat. It was clear to the Body that a number of nominations could not have received a favourable recommendation for inscription without the assistance provided by the Secretariat. Thus, the percentage of nominations that received a favourable recommendation (85%) is much higher than it had been during the 2009 cycle and much higher than it would have been if the Subsidiary Body had examined the original files submitted in August 2009. The Subsidiary Body emphasizes that the services provided by the Secretariat are valuable both to the communities and to the Subsidiary Body, and the added value of the working methodology should be noted. The additional information process was in particular deemed a good opportunity for submitting Sates to work more closely with the concerned communities in the spirit of the Convention.

16. The Subsidiary Body reiterates the regret it expressed in 2009 that the nominations it examined in the 2010 cycle were not more geographically representative. Of the 147 nominations initially submitted, more than half came from only four countries, all within a single electoral group, group IV. From electoral group V (b) a single State Party was represented. The Subsidiary Body recalls its suggestion made in 2009 that the Committee seek strategies to encourage a more equitable geographical representation in future cycles, in order that the Representative List can truly be representative of the intangible cultural heritage of humanity.
17. The Subsidiary Body welcomed the initiative of the Secretariat that is taking measures to strengthen the capacities of States Parties, especially developing countries, in their national implementation of the Convention and in their participation in its international mechanisms such as the Representative List. Training modules are being developed and workshops will be convened at the regional, sub-regional and national levels for a wide range of participants including national authorities, experts, communities and others, and the Subsidiary Body anticipates that these sustained efforts will soon begin to allow a wider and more effective participation by States, particularly developing countries.
18. The Subsidiary Body was concerned about the presentation of several files. In some cases, poor linguistic quality made them difficult to comprehend. Although the Subsidiary Body is mindful that drafting a nomination file in a foreign language could be problematic for some States, it should be recalled that this issue will also have an impact on the comprehension by the public and consequently on the visibility of the elements concerned in case of inscription. The Subsidiary Body also noted that inappropriate vocabulary was used in several nominations such as references to Masterpieces, a tentative list or the world heritage of humanity, which demonstrates a certain lack of understanding of the 2003 Convention. Furthermore, in some cases, the information relating to a criterion was not placed in the proper section of the nomination form.

19. Although no file was rejected on the basis of these deficiencies, the Subsidiary Body points out that submitting States should make greater efforts in this regard, both to facilitate reading by the general public and thus contribute to greater visibility should the elements be inscribed, and also to facilitate the examination by the Subsidiary Body.
20. Each of the nominations submitted satisfied criterion R.5 concerning inclusion of the element in an inventory. By comparison, I recall that during the first cycle, four nominations did not receive a favourable recommendation either because the nomination did not clearly declare that the element was already included in an inventory, or because the submitting State Party declared its intention to include the element in an inventory at some future time. 
21. Of the eight nominations that did not receive a favourable recommendation, none received an unfavourable recommendation because it failed to satisfy only a single criterion (as compared to 13 files that were not recommended in 2009 because of a single criterion). Criterion R.4 regarding the participation and consent of communities was a factor in seven cases; criterion R.2 (contribution to the purposes of the list) and criterion R.3 (safeguarding measures elaborated) were each a factor in six cases. Five nominations did not receive a favourable recommendation because of failing to meet criteria R.2, R.3 and R.4. Criterion R.1 was a factor in two cases, where the State Parties had not adequately demonstrated that the element constituted intangible cultural heritage as defined in the Convention.
22. The Subsidiary Body underlined the close link between criterion R.1 and criterion R.2, as well as the close link between criterion R.3 and criterion R.4. Regarding criterion 1, the Subsidiary Body questioned the appropriateness of assigning an element of the intangible cultural heritage to one or more of the five domains mentioned in Article 2 of the Convention, and ultimately concluded that limiting the choice of domains would be unsuitable for certain elements, because of the different conceptions that communities can have of intangible cultural heritage.
23. The Subsidiary Body noted that some States had difficulty demonstrating that criterion R.2 was satisfied. However, no nomination was rejected solely on the basis of this criterion. The Body deemed it important that submitting States master the relevance of this criterion to the Representative List, considering the Convention’s objective of promoting mutual respect and intercultural dialogue amongst communities at the local, national and international levels. In this regard, submitting States Parties should endeavour to pay greater attention to explaining how inscription will contribute to the purposes of the Convention, namely respect, visibility, dialogue, cooperation, cultural diversity and human creativity. The involvement of the communities is also critical in the elaboration of this criterion because they are the bearers who have not only created the element but who cherish and live it. 
24. Criterion R.2 further states that the elements inscribed should encourage dialogue. Consequently, the Subsidiary Body found it difficult to formulate a favourable recommendation in the case of elements rooted in a conflict or war, as the reference to a specific historical event may not promote intercultural dialogue. The Subsidiary Body agreed that this issue might be further discussed by the Committee.

25. Regarding information on safeguarding measures (criterion R.3), the Subsidiary Body noted that in some cases only general measures were described. It underlined that specific measures should be foreseen in order to demonstrate clearly that the elements will be safeguarded adequately through the measures put in place. The Subsidiary Body also recalled that measures described should be addressed primarily to communities and not to researchers, in order to be in the spirit of the Convention which puts emphasis on communities.

26. The Subsidiary Body observed that some files did not sufficiently demonstrate community participation (criterion R.4). The Subsidiary Body is mindful that this participation may take various forms and took this variety into consideration in its examination of the nominations. However, it reiterates the importance of providing convincing evidence that communities widely participated in all stages (identification of the element, preparation of the nomination, elaboration and implementation of safeguarding measures, etc.). 
27. The Subsidiary Body discussed the various ways in which inventories (criterion R.5) have been drawn up. The Subsidiary Body considered that a nominated element must be inscribed in an inventory drawn up in the spirit of articles 11 and 12 of the Convention, even if it is an inventory still under development, and that clear evidence of its specific inscription should be provided. As several elements proposed for inscription on the List were inscribed on an inventory long prior to the implementation of the Convention, this inventory may not have been drawn up in the spirit of the Convention and with the participation of communities. The Body recommends that submitting States Parties should demonstrate that their inventories are regularly updated so as to show the viability of the elements proposed for inscription and the involvement of communities, groups and individuals. Confusion was also noted between the inclusion in an inventory of an element of the intangible cultural heritage, which is in the spirit of the Convention, and the registration of bearers, which is a different exercise. 

28. The Subsidiary Body expressed its concern with the negative effects that certain types of commercial or touristic developments could have on the safeguarding of intangible cultural heritage.  Some members also found it difficult to consider as intangible cultural heritage practices relating to some type of entertainment.

29. Several nominations relating to handicrafts contained descriptions which focussed too much on the technical description of the craft and neglected the social function and meaning of the practice. The Subsidiary Body encourages States Parties to place greater emphasis on these two fundamental aspects of the description.

30. The Subsidiary Body was also concerned by multiple nominations submitted by the same State Party presenting very similar elements. Some files presented identical drafting of several sections, which was also considered to be problematic. The Subsidiary Body stressed that proliferation of similar elements and repetition of texts should be avoided. The Subsidiary Body suggested that in such cases States submit a broader more inclusive nomination, and underlined the need to reflect on the action to be taken when two files presenting similar elements are submitted. The Subsidiary Body recommended that the Secretariat should take this into account in future requests for additional information.

31. The Subsidiary Body considered that any State Party may nominate an element of intangible cultural heritage present on its territory even if the element is also present on the territory of another State Party and has already been nominated by the latter and inscribed on the Representative List. The Subsidiary Body nevertheless recalled that the Convention encourages international cooperation and underlined the importance of promoting multinational nominations as contributing to dialogue between nations. To facilitate such cooperation, States should announce in advance their intention to nominate elements in order to raise awareness about the existence of a given element on the territory of more than one State Party and facilitate multinational nominations. 

32. In this regard, one particular file, namely ‘Falconry: a living human heritage’ submitted by the United Arab Emirates, Belgium, the Czech Republic, France, Mongolia, Morocco, Qatar, the Republic of Korea, Saudi Arabia, Spain and the Syrian Arab Republic, was mentioned as an outstanding example of cooperation between States and the exemplary quality of the information provided was underlined.

33. The Subsidiary Body observed that in some nominations there seemed to be confusion between the purpose of the Representative List, which is to ensure better visibility of the intangible cultural heritage and awareness of its significance, and of the Urgent Safeguarding List, which is to encourage appropriate measures for elements in danger. It also noted confusion between the Representative List which concerns specific elements of the intangible cultural heritage and the programmes, projects and activities referred to in Article 18 of the Convention.

34. The issue of ensuring consistency and continuity in the Subsidiary Body’s work was discussed. In 2009, the Subsidiary Body recommended that the Committee, at the time it establishes a new Subsidiary Body at its fifth session, consider instituting a system of staggered terms in which part of the members of the Body would be renewed every year, in order to allow continuity in the Body’s work. It reiterated this recommendation and suggested maintaining in office those current members of the Body eligible to serve a further year, in order to ensure continuity in the work of this body. For the coming cycles, it also suggested that the Committee could renew every year half of the members of the Subsidiary Body, as the General Assembly does in electing Committee members. This issue is dealt with in document ITH/10/5.COM/CONF.202/7. 
35. The Subsidiary Body wishes to highlight the innovative efforts initiated and undertaken by the Secretariat to facilitate the smooth execution and coordination of the work with the Subsidiary Body members. For example, the wide consultations on transversal issues and the online evaluation of the nomination files by the members of the Subsidiary Body were very useful approaches that should be applauded and adopted for future use. Further innovations should also be encouraged to make both the nomination and evaluation processes more effective and user friendly without compromising the spirit of the Convention.
36. Finally, the Subsidiary Body sincerely hopes that the present report can be useful as an instrument for capacity building amongst the submitting States Parties and the practitioners who will appreciate the significance of the inscribed elements of the intangible cultural heritage.
�.	The 2008 Directives remained in effect until the adoption of revised Directives by the General Assembly of the States Parties to the Convention at its third session (Paris, France, 22 to 24 June 2010)






