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UNESCO COMMITTEE OF EXPERTS - CONCLUSIONS 1983

(4) That UNESCO undertake a joint study with UNIDROIT (the International Institute for the Unification of
Private Law) concerning the rules of private law affecting the return to their country of origin of illicitly
transferred cultural goods, with reference, inter alia, to the UNIDROIT Draft Uniform Law on the
acquisition in good faith of corporeal movables.
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UNIDROIT

ARTICLE 7 (b) (ii) ARS GRATA LEGI
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Restitution
of stolen
cultural
objects

CULTURAL

OBIJECTS

20 YEARS LATER

Rome, 8 May 2015

Musei Capitolint, Sala Pietro da'Cortona
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DEFINITIONOF CULTURALPROPERTY
Specifically designated by the State —] Not specifically designated by the State

CLAIMANT

State — Theft: State + Private Person
Illegal Exportation: State

UNIDROIT

TIME LIMITATION

No rule — Theft: Art. 3(3) to 3(6)
Illegal Exportation: Art. 5(5) ..

ARS GRATA LEGI

COMPENSATION

GOOD FAITH DUEDILIGENCE

Art. 7 (b) (ii)  ———————————————  Criteria for “due diligence”
No definition Art. 4(4) and Art. 6(2)
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PRODUCTS OF CLANDESTINE ARCHEOLOGICAL EXCAVATION

Art. 7 (b) (ii): ONLY cultural property stolen from a museum or a
religious or secular public monument or similar institution (...)
documented as appertaining to the inventory of that institution

Special Protection of Archaeological objects:
—
- Illicit excavation = theft (Art. 3(2))

+ Art. 9 calls on States Parties if patrimony - No time limitation to action
is in jeopardy from pillage of archaeological - Art. 5(3) (a) (b) (c)
materials .
UNESCO-UNIDROIT Model Provisions on State Ownership of Undiscovered Cultural Objects
UNIDROIT

NONRETROACTIVITY

G
ARS GRATA LEGI

IMPLEMENTATION
—

National implementation law needed Self-executing treaty

@Marina Schneider
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STATUS MAP OF THE 1995 UNIDROIT CONVENTION — as of 8 May 2017
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. States Parties ?z

Signatory States
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Article 11 of the 1995 UNIDROIT Convention

(1) The 1995 UNIDROIT Convention remained open for signature
from 24 June 1995 until 30 June 1996.

Ratification or
(2) Signatory States: the Convention is subject to > Acceptance or
Approval

(3) Not signatory States: the Convention is open for > Accession

(4) Ratification, acceptance, approval or accession is subject to the deposit of a formal
instrument to that effect with the depositary.

@Marina Schneider
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8 May 2017

. STATES PARTIES

Afghanistan, Algeria, Angola, Argentina,
Azerbaijan, Bolivia, Bosnia and Herzegovina.
Brazil, Cambodia, China, Colombia, Croatia,
Cyprus, Denmark, Ecuador, El Salvador,
Finland, Gabon, Greece, Guatemala,
Honduras, Hungary, Iran, Italy, Lithuania,
New Zealand, Nigeria, Norway, Panama,
Paraguay, Peru, Portugal, Romania, Slovenia,
lovakia, Spain, Sweden, The former Yugos
Republic of Macedonia, Tunisia

Adoption: Place: Rome
Date: 24.06.1995

Entry into force: 01.07.1998 (Art. 12)

Contracting States: 39

Several States have finalised the internal
procedure of accession .... deposit expected!

+ Morocco
+ Laos
+ Syria

Others are in the process of acceding to the Convention 2 March 2017

@Marina Schneider
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SIGNATORY STATES

Burkina Faso,

Cote d'lvoire, France, Georgia, To enter into force,
Guinea, Netherlands, Pakistan the Convention is subject to > Ratification or
Russian Federation, Senegal, Acceptance or

Switzerland, Zambia Approval

Burkina Faso is about to «perfect» its instrument of
ratification (add the compulsory declaration under Art. 16(1))

Zambia is actively working at ratification

@Marina Schneider



INSTRUMENTS IN DUE FORM

Two States have deposited their instrument of accession which could
not be accepted by the Depositary

Some other States delay the deposit

WHY ?

lack of the compulsory declaration under Art. 16(1)

@Marina Schneider
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COMPULSORY DECLARATIONS

at the time of ratification or accession

Article 16, paragraph 1: indicate the procedure(s) under which the claims for the restitution or
the requests for the return of cultural objects may be submitted according to Article 8:

(a) directly to the courts or other competent authorities;
(b) to courts through a designated authority(ies);
(c) through diplomatic or consular channels.

no later than six months following the date of deposit of the instrument of ratification or
accession

Article 17: any Contracting State provide the depositary with written information in one of the
official languages of the Convention (English, French) concerning the legislation regulating the
export of its cultural objects. This information shall be updated from to time as appropriate.

@Marina Schneider



\ _j INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW

| INSTITUT INTERNATIONAL POUR L'UNIFICATION DU DROIT PRIVE

OPTIONAL DECLARATIONS
at the time of ratification or accession

Article 3, paragraph 5: any Contracting State may declare that a claim for the restitution of a cultural
object forming an integral part of an identified monument or archaeological site, or belonging to a public
collection is subject to a time limitation of 75 years or such longer period as is provided in its law.

Article 13, paragraph 3: in their relations with each other, Contracting States which are Members of
organisations of economic integration or regional bodies may declare that they will apply the internal
rules of these organisations or bodies and will not therefore apply as between these States the provisions
of this Convention the scope of application of which coincides with that of those rules.

Article 14, paragraphs 1 and 2: if a Contracting State has two or more territorial units, it may declare
that this Convention is to extend to all its territorial units or only to one or more of them
(express declaration). This declaration can also be made at the time of signature.

Article 16, paragraph 2: any Contracting State may designate the courts or other authorities competent
to order the restitution or return of cultural objects under the provisions of Chapters II and III.

@Marina Schneider
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UNIDROIT
TREATY

DY S

DEPOSITARY &
N
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Article 19 (2) The instruments of ratification or Article 21 (1) This Convention shall be deposited
acceptance shall be deposited with with
the Director-General of UNESCO the Government of the Italian Republic

@Marina Schneider
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http://www.unidroit.org/instruments/cultural-property/1995-convention
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DRAFT MODEL INSTRUMENT OF ACCESSI0N
to the Usicaot Comeention on Stolen or legally Exportad Cubtural Objects

THE HEAL: OF STATE
ar

THE PRIME MINISTER Q/%

ar
THE MINISTER OF FOREIGN AFFAIRS @

MhmmHMmmellhﬁhEmﬂﬁa@hﬂmﬂshﬂbﬂm
open for signature in Rome on 22™ June 1895, %

N
Wheress the Convention sooording to = Article 11[3) ig subject to aooession by all States
mﬁammﬁpm&mzmhmhu%
Mhmﬁdimdh@mﬂh}ﬁsdmmm
acoeded to the 1995 Usiokai Comvention on llezally Exported Cultural Objects,

The Government of [name of country] hereby dedares that in sooordance with paragraph 1
of Artide 16 of the Comvention, daims for the restitution, or reguests for the retumn, of
cultural chjects brought by a State under Artide B may be submitted to i under the
following procedure[s]- [choose betasen a), b) orfand cjl.

The Government of [name of cuntry] hereby dedanres that in acoondance with Artide 17 of
the Cormeention, the Ministry of Culture [or Justics, or Foreign Affairs) shall, no Ister than six
manth following the [retifiction] [aoeptance] [approval] of the Convention, present to the
Government of the klian Republic, in one of the official languages of the Comention, the
lzws amd other statutory acts of the .. of [name of country]. regulzting the scport of
cultural objects,

Whereas the instrument of aooession, aocording to Articke 21 of the Comvention, shall be
deposited with the Governmant of the [tzlizn Republic,

MNow therefore the Gowernment of [name of country] formally declares the sooession of the
said Converttion and undertakes faithfully to perform and canry out the stipulations therein
comtained.

I WITRESS THEREQF, | have sizned and segled this instrument.

Dionee at thiis day of 20...

This model only contaif meference 1o the compulory dedanntions which afe 1o be made unde’ the
Cofreiition.
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UNIDROIT at the first G7 on Culture
Florence (ltaly), March 2017

CULTURE
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New subject on
UNIDROIT’s Work Programme 2017 - 2019

Private art collections

=N
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Private’ Collectlons\

Historical and Legal Perspeetives

Voiture Bugatt

i Type 358. Collection Schiumpf, Cité de I'automobile, Mulhouse, France. Dontpanic [GFOL ou CC-BY-SA-3.8]. Source : Wikimedia Commons

UNESCO workshop on the ethics of
collections and fight against illicit
16-17 March 2017 traffic of cultural heritage in the
m GCC, Abu Dhabi, March 2017

UNIDROIT - Via Panisperna, 28
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New York Meeting - On 28 February 2017, a special event on "Promoting and Strengthening the
International Legal Framework for The Protection of Cultural Heritage — The 1995 Convention” co-
organized by UNIDROIT and the Missions of Cyprus and Italy to the UN, took place in New York, UN

Headquarters.
RESULT
\/

Establishment of an
INFORMAL RATIFICATION TASK
FORCE
Open to all States wishing to participate
Meeting on an annual basis in New York

Sharing information, best practices /
national implementation, synergies
with other conventions...

\

\/
Coordinated Assisted by the 1995
by UNIDROIT UNIDROIT Academic Project
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Legal Assessment Activities

'e Project establishes a platform for assessing the legal impact of

r UNiproIT Convention on Stolen or lllegally Exported Cultural .
acts in both countries that have ratified and have not ratified the Lagal Advisory Group:

2 PR ¢ - Members
'ention, but have taken steps in its direction. - Activities
' advisory group and national focal points ha'*= heen formed National Focal Points:

N Conf;
~_.st in matters relating to the legal assessment < - List of national bureaus
Convention. T e ) 1995 Unena,

v“.:n: !!?lt!f!y_vg on Stolen o, [— % —
1 9 9 5 . :.T,‘:;W"Wsm,h 3 .:-:'

. . : )
U NID RO IT Educational Material The Material o LS80 g
Educational material on the UniororT Convention on Stolen or m"‘:"" l"“&'.“ whieh OW-ups | Aprit
CONVENTION Wegaly xported Cuturo Otjects s repared by Unonorr [EEECRIEEU R IERER 2 ot et |
retariat, Universities, olars, professionals and students. background for a general course on the 1955 UNESCMOMC b:’:,h.'cl::'"'mb ,‘_.
. ““;’:n In Paris, 19 3.0 l""" the
nd

Foll

Unioaoir Convention or the modules beiow egaly, Practicas
A C A D E M I C The material includes comprehensive, educational materials and in professional seminars and training. P bistofSpeapancler ’,:n”,' 2012 Cultural Opjqeey " Of the / dJuby
for individuals needing information about the Convention. s g:::"”‘lhn i Augusy
P ROJ E CT Such material may serve as background information for List of courses in partnership with - %:‘:’:::":- on the ;,:'n'::,’::'uﬁn / Sestomty,
general courses on the Convention. UNIDROIT (the following links open RAIWRES from sm.,m”"mu.. Convention
Universities’ webpages) Se / October

) i Minars /W, orksh
A legal advisory panel is established to supervise achieved Ops Novembe,
e« Comparative law Wo,
results, work done and papers submitted by applicants. Aty ""‘:n titied “py o
e Conflict of law 2015, ity %4 B the so.,.,,,',‘,'.':',',"’ By combar, ;

Calls for papers are sought for conferences, meetings, as well ko D"'""?":tm""""'wofc“,,_‘
as to describe original research, analysis, and practice in the o  Cultural heritage law Tfalmn&‘ Nty Heritage Mogl.:‘:: m&”"" in Southe,
Gaborong, n

field covered by the 1995 Uniororr Convention. .
by * International art law Morch

o International criminal law ?;:,',"co'r'..,,,,
UNIDROIT Scholarships Programme for o Avin ”"““’W-’-mm, S o SR e
lawyers / Legal assistance ’ %}‘:‘L"‘dw‘*‘”ﬁm R o s e e ot
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Toe UNIDROIT FOUNBATION UNIDROIT

SUPPORTING THE WORK OF UNIDROIT

S
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CREATE AN ENABLING ENVIRONMENT

[CCROM

: - R 1

Moritage prote ssmnaly Fuiee Cuaam Proseacrs | RIPMIIEANTS
(a0 hamotag 1 Loy oMicaaly Sjudges  * GOINTRES '\
o A Wi | : r

ORGANISATION
INTERNATIONALE DE

la francophonie

nited Nations Office on Drugs and Crime

CONSEIL DE L'EUROPE

( ) World Customs Organization I C Om international
couneil

Organisation Mondiale des Douanes

of museums
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APRIL 2017

More rights for more people

EDITION 8

THE INTER-AMERICAN JURIDICAL COMMITTEE CONCLUDES ITS 90TH
REGULAR SESSION

90th REGULAR SESSION 6-10 March 2017, Rio de Janeiro, Brazil

REPORT: CULTURAL HERITAGE ASSETS

ANALYSIS OF LEGAL INSTRUMENTS ON PROTECTION OF CULTURAL HERITAGE ASSETS AT THE GLOBAL AND
AMERICAN LEVELS

among which 18 multilateral treaties prepared under the auspices of UNESCO, UNIDROIT, the OAS, and the Council of
Europe, many of which have received limited ratifications

Department of International Law =) “a new inter-American convention would not contribute to solving the problems of protection of cultural property,

fighting illegal trafficking in it, and restitution, given the extensive regulations already in place”

CONCLUSIONS

4.1 The preceding analysis shows clearly the existence of international instruments that cover the most
complex aspects of protection of cultural property.

4.3 The first step should be to ensure that the legally binding instruments have all been ratified. The
international community should go on appealing for the pertinent treaties to be ratified.

4.5 Furthermore, the American States should adopt legislation in keeping with the standards set down in the
treaties that allow them to protect their cultural heritage and, if necessary, cooperate with other States in
recovering any illegally transferred cultural assets.

4.7 The region could contribute by drafting a Practical Guidelines for Users for the purpose of showing
regional experience in the matter, besides proposing mechanisms of regional cooperation. This Guide also
could be used to orientate national entities in making their national legislation more robust.

CJI/RESOLUTION 233 (XCI-O/17) - CULTURAL HERITAGE

THE INTER-AMERICAN JURIDICAL COMMITTEE, (...) RESOLVES:

2. To urge the Member States that have still not ratified or adhered to the various treaties on the matter to
do so...
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Contact

Ms Marina SCHNEIDER

UNIDROIT Senior Legal Officer and Treaty
Depositary

m.schneider@unidroit.org
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