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(Actsadopted undertheEC Treaty/Euratom Treatywhosepublication isobligatory)

REGULATIONS

COUNCIL REGULATION (EC)No 116/2009

of18 Decem ber 2008

on the exportofculturalgoods

(Codified version)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Com m unity,and in particularArticle 133 thereof,

Having regard to the proposalfrom the Com m ission,

W hereas:

(1) CouncilRegulation (EEC)No 3911/92 of 9 Decem ber
1992 on the export of cultural goods(1) has been
substantially am ended severaltim es(2).In the interests
ofclarity and rationality the said Regulation should be
codified.

(2) In orderto m aintain the internalm arket,ruleson trade
with third countries are needed for the protection of
culturalgoods.

(3) It seem s necessary to take m easures in particular to
ensure that exports of cultural goods are subject to
uniform controls at the Com m unity's externalborders.

(4) Such a system should require the presentation of a
licence issued by the com petentMem ber State prior to
the exportofculturalgoodscovered by thisRegulation.
This necessitates a cleardefinition ofthe scope ofsuch
m easures and the procedures for their im plem entation.
The im plem entation ofthe system should be as sim ple
and efficientaspossible.

(5) The m easures necessary for the im plem entation ofthis
Regulation should be adopted in accordance with

CouncilDecision 1999/468/EC of28 June 1999 laying
down the procedures for the exercise ofim plem enting
powersconferred on the Com m ission(3).

(6) In view ofthe considerable experience of the Mem ber
States'authorities in the application of Council Regu
lation (EC)No 515/97 of 13 March 1997 on m utual
assistance between the adm inistrative authorities ofthe
Mem ber States and cooperation between the latter and
the Com m ission to ensure the correctapplication ofthe
law on custom s and agricultural m atters(4), the said
Regulation should be applied to thism atter.

(7) Annex Ito thisRegulation isaim ed atm aking clearthe
categories of cultural goods which should be given
particular protection in trade with third countries,but
is notintended to prejudice the definition,by Mem ber
States, of national treasures within the m eaning of
Article 30 ofthe Treaty,

HAS ADOPTED THIS REGULATION:

Article1

Definition

W ithoutprejudice to Mem berStates'powers underArticle 30
of the Treaty, the term ‘cultural goods’shall refer, for the
purposesofthisRegulation,to the item slisted in Annex I.

Article2

Exportlicence

1. Theexportofculturalgoodsoutsidethecustom sterritory
ofthe Com m unity shallbe subjectto the presentation ofan
exportlicence.
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2. The exportlicence shallbe issued atthe requestofthe
person concerned:

(a) by a com petent authority ofthe Mem ber State in whose
territory the culturalobject in question was lawfully and
definitively located on 1 January 1993;

(b)or,thereafter,byacom petentauthorityoftheMem berState
in whose territory itis located following eitherlawfuland
definitive dispatch from anotherMem berState,orim port
ation from a third country,orre-im portation from a third
country afterlawfuldispatch from a Mem berState to that
country.

However,withoutprejudice to paragraph 4,the Mem berState
which iscom petentin accordance with points(a)or(b)ofthe
firstsubparagraph is authorised notto require exportlicences
forthe culturalgoodsspecified in the firstand second indents
of category A.1 of Annex I where they are of lim ited arch-
aeologicalorscientific interest,and provided thatthey are not
the directproductofexcavations,finds or archaeologicalsites
within aMem berState,and thattheirpresenceon them arketis
lawful.

The export licence m ay be refused,for the purposes of this
Regulation,where the culturalgoods in question are covered
by legislation protecting nationaltreasuresofartistic,historical
orarchaeologicalvalue in the Mem berState concerned.

W here necessary,the authority referred to in point(b)ofthe
firstsubparagraph shallenterinto contactwith the com petent
authoritiesofthe Mem berState from which the culturalobject
in question cam e,and in particular the com petentauthorities
within them eaning ofCouncilDirective93/7/EEC of15 March
1993 on thereturn ofculturalobjectsunlawfullyrem oved from
the territory ofa Mem berState(1).

3. The export licence shall be valid throughout the
Com m unity.

4. W ithout prejudice to the provisions of paragraphs 1,2
and 3, direct export from the custom s territory of the
Com m unity of national treasures having artistic, historic or
archaeologicalvalue which are not culturalgoods within the
m eaning of this Regulation is subject to the nationallaw of
the Mem berState ofexport.

Article3

Com petentauthorities

1. Mem berStatesshallfurnish theCom m ission with alistof
the authoritiesem powered to issue exportlicencesforcultural
goods.

2. TheCom m ission shallpublish alistoftheauthoritiesand
anyam endm entto thatlistin the‘C’seriesoftheOfficialJournal
oftheEuropean Union.

Article4

Presentation oflicence

The exportlicence shallbe presented,in supportofthe export
declaration,when thecustom sexportform alitiesarecarried out,
at the custom s office which is com petent to accept that
declaration.

Article5

Lim itation ofcom petentcustom s offices

1. Mem berStatesm ayrestrictthenum berofcustom soffices
em powered to handle form alities for the export of cultural
goods.

2. Mem berStatesavailing them selvesofthe option afforded
by paragraph 1 shallinform the Com m ission ofthe custom s
officesduly em powered.

The Com m ission shallpublish thisinform ation in the ‘C’series
ofthe OfficialJournaloftheEuropean Union.

Article6

Adm inistrative cooperation

For the purposes of im plem enting this Regulation, the
provisions of Regulation (EC) No 515/97, and in particular
the provisions on the confidentiality of inform ation, shall
apply mutatismutandis.

In addition to the cooperation provided for under the first
paragraph, Mem ber States shall take all necessary steps to
establish,in the contextoftheirm utualrelations,cooperation
between the custom sauthoritiesand the com petentauthorities
referred to in Article 4 ofDirective 93/7/EEC.

Article7

Im plem enting m easures

The m easures necessary for the im plem entation ofthis Regu
lation,in particularthose concerning the form to be used (for
exam ple,the m odeland technicalproperties)shallbe adopted
in accordance with the procedure referred to in Article 8(2).

Article8

Com m ittee

1. The Com m ission shallbe assisted by a com m ittee.

2. W herereferenceism adeto thisparagraph,Articles3 and
7 ofDecision 1999/468/EC shallapply.
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Article9

Penalties

The Mem ber States shall lay down the rules on penalties
applicableto infringem entsoftheprovisionsofthisRegulation
and shalltake allm easures necessary to ensure thatthey are
im plem ented. The penalties provided for m ust be effective,
proportionate and dissuasive.

Article10

Reporting

1. Each Mem ber State shallinform the Com m ission ofthe
m easurestaken pursuantto thisRegulation.

The Com m ission shallpass on this inform ation to the other
Mem berStates.

2. EverythreeyearstheCom m ission shallpresentareportto
the European Parliam ent, the Council and the European
Econom ic and Social Com m ittee on the im plem entation of
thisRegulation.

The Council,acting on a proposalfrom the Com m ission,shall
exam ine every three years and,where appropriate,update the
am ounts indicated in Annex I,on the basis ofeconom ic and
m onetary indicatorsin the Com m unity.

Article11

Repeal

Regulation (EEC)No 3911/92,asam ended by the Regulations
listed in Annex II,isrepealed.

References to the repealed Regulation shall be construed as
references to this Regulation and shallbe read in accordance
with the correlation table in Annex III.

Article12

Entry into force

ThisRegulation shallenterinto forceon the20th dayfollowing
itspublication in the OfficialJournaloftheEuropean Union.

ThisRegulation shallbe binding in itsentirety and directly applicable in allMem berStates.

Done atBrussels,18 Decem ber2008.

FortheCouncil

ThePresident

M.BARNIER
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ANNEX I

Categories ofculturalobjects covered by Article 1

A. 1. Archaeologicalobjectsm orethan 100 yearsold which aretheproductsof:

— excavationsand findson land orunderwater 9705 0000

— archaeologicalsites 9706 00 00

— archaeologicalcollections

2. Elem ents form ing an integral part of artistic, historical or religious
m onum entswhich havebeen dism em bered,ofan ageexceeding 100 years

9705 00 00
9706 00 00

3. Pictures and paintings,other than those included in categories 4 or 5,
executed entirely by hand in any m edium and on any m aterial(1)

9701

4. W atercolours, gouaches and pastels executed entirely by hand on any
m aterial(1)

9701

5. Mosaicsin any m aterialexecuted entirely by hand,otherthan those falling
in categories 1 or 2,and drawings in any m edium executed entirely by
hand on any m aterial(1)

6914
9701

6. Originalengravings,prints,serigraphsand lithographswith theirrespective
platesand originalposters(1)

Chapter49
9702 00 00
8442 50 99

7. Originalsculpturesorstatuary and copiesproduced by thesam eprocessas
the original(1),otherthan those in category 1

9703 00 00

8. Photographs,film sand negativesthereof(1) 3704
3705
3706
4911 91 80

9. Incunabula and m anuscripts,including m apsand m usicalscores,singly or
in collections(1)

9702 00 00
9706 00 00
4901 10 00
4901 99 00
4904 00 00
4905 91 00
4905 99 00
4906 00 00

10. Booksm ore than 100 yearsold,singly orin collections 9705 0000
9706 00 00

11. Printed m apsm ore than 200 yearsold 9706 0000

12. Archives,and any elem entsthereof,ofany kind orany m edium which are
m ore than 50 yearsold

3704
3705
3706
4901
4906
9705 00 00
9706 00 00

13. (a) Collections(2)and specim ensfrom zoological,botanical,m ineralogical
oranatom icalcollections;

9705 00 00

(b) Collections(2) of historical, palaeontological, ethnographic or
num ism atic interest

9705 00 00

_____________
(1)W hich are m ore than 50 yearsold and do notbelong to theiroriginators.
(2)Asdefined bytheCourtofJusticein itsjudgm entin Case252/84,asfollows:‘Collectors’pieceswithin them eaning ofheading

No 97.05 ofthe Com m on Custom sTariffare articleswhich possessthe requisite characteristicsforinclusion in a collection,
thatis to say,articles which are relatively rare,are notnorm ally used for their originalpurpose,are the subjectofspecial
transactionsoutside the norm altrade in sim ilarutility articlesand are ofhigh value’.
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14. Meansoftransportm ore than 75 yearsold 9705 00 00
Chapters86-89

15. Any otherantique item snotincluded in categoriesA.1 to A.14

(a) between 50 and 100 yearsold

toys,gam es Chapter95

glassware 7013

articlesofgoldsm iths’orsilversm iths’wares 7114

furniture Chapter94

optical,photographic orcinem atographic apparatus Chapter90

m usicalinstrum ents Chapter92

clocksand watchesand partsthereof Chapter91

articlesofwood Chapter44

pottery Chapter69

tapestries 580500 00

carpets Chapter57

wallpaper 4814

arm s Chapter93

(b) m ore than 100 yearsold 9706 00 00

The culturalobjectsin categoriesA.1 to A.15 are covered by thisRegulation only iftheirvalue correspondsto,or
exceeds,the financialthresholdsunderB.

B. Financialthresholdsapplicable to certain categoriesunderA (in euro)

Value:

W hateverthe value

— 1 (Archaeologicalobjects)

— 2 (Dism em bered m onum ents)

— 9 (Incunabula and m anuscripts)

— 12 (Archives)

15 000

— 5 (Mosaicsand drawings)

— 6 (Engravings)

— 8 (Photographs)

— 11 (Printed m aps)

30 000

— 4 (W atercolours,gouachesand pastels)
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50 000

— 7 (Statuary)

— 10 (Books)

— 13 (Collections)

— 14 (Meansoftransport)

— 15 (Any otherobject)

150 000

— 3 (Pictures)

The assessm ent of whether or not the conditions relating to financial value are fulfilled m ust be m ade when an
application for an exportlicence is subm itted.The financialvalue is thatofthe culturalobjectin the Mem ber State
referred to in Article 2(2).

Forthe Mem berStateswhich do nothave the euro astheircurrency,the valuesexpressed in euro in Annex Ishallbe
converted and expressed in nationalcurrenciesatthe rate ofexchange on 31 Decem ber2001 published in the Official
JournaloftheEuropean Communities.Thiscountervaluein nationalcurrenciesshallbereviewed every two yearswith effect
from 31 Decem ber2001.Calculation ofthiscountervalueshallbebased on theaveragedaily valueofthosecurrencies,
expressed in euro,during the24 m onthsending on thelastday ofAugustpreceding therevision which takeseffecton
31 Decem ber.This m ethod ofcalculation shallbe reviewed,on a proposalfrom the Com m ission,by the Advisory
Com m itteeon CulturalGoods,in principletwo yearsafterthefirstapplication.Foreach revision,thevaluesexpressed in
euro and theircountervalues in nationalcurrency shallbe published periodically in the OfficialJournaloftheEuropean
Union in the firstdaysofthe m onth ofNovem berpreceding the date on which the revision takeseffect.

ANNEX II

Repealed Regulation w ith its successive am endm ents

CouncilRegulation (EEC)No 3911/92
(OJL 395,31.12.1992,p.1)

CouncilRegulation (EC)No 2469/96
(OJL 335,24.12.1996,p.9)

CouncilRegulation (EC)No 974/2001
(OJL 137,19.5.2001,p.10)

CouncilRegulation (EC)No 806/2003
(OJL 122,16.5.2003,p.1)

Annex I,point2 only
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ANNEX III

CORRELATION TABLE

Regulation (EEC)No 3911/92 ThisRegulation

Article 1 Article 1

Article 2(1) Article 2(1)

Article 2(2),firstsubparagraph,introductory wording Article 2(2),firstsubparagraph,introductory wording

Article 2(2),firstsubparagraph,firstindent Article 2(2),firstsubparagraph,point(a)

Article 2(2),firstsubparagraph,second indent Article 2(2),firstsubparagraph,point(b)

Article 2(2),second subparagraph Article 2(2),second subparagraph

Article 2(2),third subparagraph Article 2(2),third subparagraph

Article 2(2),fourth subparagraph Article 2(2),fourth subparagraph

Article 2(3) Article 2(3)

Article 2(4) Article 2(4)

Articles3 to 9 Articles3 to 9

Article 10,firstparagraph Article 10(1),firstsubparagraph

Article 10,second paragraph Article 10(1),second subparagraph

Article 10,third paragraph Article 10(2),firstsubparagraph

Article 10,fourth paragraph —

Article 10,fifth paragraph Article 10(2),second subparagraph

— Article 11

Article 11 Article 12

Annex,pointsA.1,A.2 and A.3 Annex I,pointsA.1,A.2 and A.3

Annex,pointA.3A Annex I,pointA.4

Annex,pointA.4 Annex I,pointA.5

Annex,pointA.5 Annex I,pointA.6

Annex,pointA.6 Annex I,pointA.7

Annex,pointA.7 Annex I,pointA.8

Annex,pointA.8 Annex I,pointA.9

Annex,pointA.9 Annex I,pointA.10

Annex,pointA.10 Annex I,pointA.11

Annex,pointA.11 Annex I,pointA.12

Annex,pointA.12 Annex I,pointA.13

Annex,pointA.13 Annex I,pointA.14

Annex,pointA.14 Annex I,pointA.15

Annex,pointB Annex I,pointB

— Annex II

— Annex III
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