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A ds adopted under the EC Treaty/Euatom  Treaty whose publiatin s dolioatory)

REGUIATDNS

COUNCI REGUIATDN EC) No 116,009

of 18 December 2008

on the export of culral goods

Codified version)

THE COUNCIL OF THE EURO PEAN UNDN,

Havihg rmgerd t© the Trmaty edablihng the Europesn
Communiy, and i partoulr Article 133 thereof,

Having regard to the proposal fiom the Comm ission,
W heresas:

@) Council Regulaton EEC) No 391192 of 9 Decamber
1992 on the export of aulural goods t) has been
gubgantially am ended several tines €). Th the hiereds
of chrity and matinalty the said Regultion should be

Q) T oder to m ahtan the htemal m arket, ks on tade
wih thid countres are nesded for the protection of

aulhural goods.

B) It ssam s necessry t© tgke measures n partiocubr
engure that exports of aulual goods are subfct
uniform controls at the Comm uniys extermal borders.

@) Such a system chould mquie the presstation of a
Tence Isued by the com petent M an ber State prior t©
the export of culural goods covered by this Regultion.
This necessitates a clear definiton of the scope of such
meagures and the procedures for ther in plm entation.
The inplkm entaton of the system should be as sinpk
and efficient as possbke.

6) The m eagures necessary for the Inplm entation of this
Regubtion chould be adopted I accomance wih

¢) OJL 395,31121992,p.1.
£) See Annex IL

Council Decision 1999 /468 /£C of 28 dine 1999 kyng
down the procedures for the exerciee of in pkm enting
pow ers conferred on the Comm ission ¢).

6) T view of the consderabke experince of the M anber
States' authorites h the gpoplication of Council Regu
ton EC) No 51547 of 13 Marxch 1997 on mutual
assisEnce between the adm hismative authorites of the
M an ber States and cooperation betwean the htter and
the Comm issbon t© ensure the conrect application of the
lw on augoms and agricultural maters ¢), the saidd
Regulbtion should be applied © this m ater.

(7)  Annex Ito this Regultion is ain ed at m aking clar the
categories of aulumal goods whith should be gien
particuler protection I trade wih thid countres, but
is not htended t© prejudice the defnion, by M en ber
States, of natinal treesures wihn the memnig of
Axtice 30 of the Treaty,

HAS ADOPTED THIS REGUIATDN :

Arice 1
D efiniton

W ihout prejidice to M an ber States' pow ers under Articke 30
of the Treaty, the tarm tulumral goods' chall refer, for the
pumposes of this Regulbtion, to the imm s lided h Annex L.

Arie 2
Export licence

1. The export of aulural goods outste the custom s terrory
of the Communiy chall be subfct to the pressntation of an
export Homce.

) OJL 184,1771999,p.23.
¢) OJL 82,2231997,p.1.
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2. The export licence shall be issied at the r=quest of the
person concemed:

&) by a com petent authority of the Man ber State n whose
tEriory the aulural obpct h queston was bw fully and
definiively bcated on 1 Enuary 1993;

g

or, thereafter, by a com petent authority of the M em ber State
11 whose terriory i is bcated folbw ng ether Jaw fiil and
definirive digpatth fiom another M em ber State, or in port
aton fom a thid country, or re-in portation from a thid
country after lw fiul digparch fiom a M an ber State o that

country.

How ever, w thout prejudie to paragraph 4, the M an ber State
whih is com petent ih accordance w ih points &) or b) of the
first subparagraph i authorissd not to require export hoences
for the aulural goods specified 1 the first and sscond ndents
of category A1 of Annex I where they are of Iim ied arch-
aeobgical or scientfic nterest, and provided that they are not
the direct product of excavations, finds or archaeolbgial sies
withi aMan ber State, and that thelr presence on the m arket is
w il

The export Homce may be refised, or the purposss of this
Regulation, where the culral goods I question are covered
by Egishtion protecting national treasures of artistic, hisorical
or archaeolbgial valie 11 the M am ber State concamed.

W here necessary, the authorty mwferned to 1 point b) of the
first subparagraph shall enter o contact w ith the com petent
authorites of the M em ber State from which the caulal obfct
T queston came, and 1 partcubr the com petent authorites
wihn the m eening of Council D frective 93 /7 EEC of 15 M arch
1993 on the r=tum of culural obpots unkw fully r=m oved from

the terdory of a M an ber State ¢).

3. The export Momce chall be vald throuchout the
Comm uniy.

4. W ihout prejidie to the provisons of paragraphs 1, 2
and 3, diect export fiom the cusoms temdory of the
Communiy of national treasures having artistc, higoric or
archaeolbgical valie which are not culural goods w thin the
mesnig of this Regubtion i subfct © the natonal Bw of
the M em ber State of export.

Axtice 3
Com petent authorities

1. Maeanber States chall fumih the Comm isson w ih a st of
the authorites em powered to issue export lioences for cuthmal

goods.

) OJL 74,2731993,p. 74.

2. The Comm isson shall publich a list of the authorites and
any am endm ent to that list n the €’ serdes of the O ficBl Bumal
of the Eurgpeen Unim.

Artice 4
Presentation of licence
The export Homnce chall be pressnted, 11 support of the export
declration, when the custom s export form alides are carried out,

at the austom s office whith i competent t© acospt that
declhration .

Artice 5
Lin iation of com petent custom s offices

1. ManberStatesm ay resaict the num ber of cugom s offices
enpowersd to handk fom alites for the export of aulural

goods.

2. Maeanber States availihg them selves of the option afforded
by paragizph 1 chall mform the Comm isson of the custom s
offices duly em pow ered.

The Comm isson shall publish this nform aton i the T’ series
of the O ficel Bumal of the Eurgpssn Unim.

Anike 6
Adm histrative cooperation
For the pumposes of mmpkmenting this Regubtion, the
provisbons of Regubtion EC) No 51507, and i partoulr

the provisons on the confdentillty of nfom ation, chall
gpply mutatis mutandis.

h addion t© the coopermtion provided for under the first
paragraph, Member States chall take all necessary SEps o
egablish, I the context of thelr m utual =htions, cooperation
betwean the cugom s authorites and the com petent authorides
refered to I Artice 4 of D ective 93 /7/8EC.

Axie 7
In plem enting m easures

The m eagures necessary for the Inplm entation of this Regu

Bton, I partoulr thosse concaming the form © be ussd for
exam pk, the m odel and technical propetties) shall be adopted
T accordance w ih the procedure referred t© I Artdce 8 Q).

Artice 8
Comm itee
1. The Comm issbn chall be assisted by a comm itfee.

2. W here weference ismade to this paragraph, Artickes 3 and
7 of Decisbon 1999/468/£C shall apply.
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Axtice 9
Penalties

The Menber States chall by down the milks on penaldes
goplicabke to hfiringem ents of the provisions of this Regultion
and chall take all m easures necessry to ensure that they are
Impknented. The penaltes provided for must be effectve,
proportonate and dissuasive.

Axtice 10
Reporting

1. Each Manber State chall nform the Comm ission of the
m easures teken pursuent t© this Regubtion.

The Comm ison shall pass on this hform aton to the other
M an ber States.

2. Every three years the Comm isson chall present a report to
the Europesn Parlement, the Council and the Europesn
Econom © and Socil Comm itee on the inplkmnentation of
this Regultion.

The Council, acting on a proposal fiom the Comm issbon, shall
exam e every three years and, where approprate, update the
am ounts ndicated 1 Annex I, on the basis of econom & and
m onetary hdicators 1 the Comm uniy.

Anie 11

Repeal

Regulation EEC) No 391192, as an ended by the Regultions
lised 11 Annex II, is repealked.

References to the rpealed Regubtion shall be constied as
references o this Regubtion and shall be 1ead I accordance
wih the conebion tebke 1 Annex IIL
Arice 12
Entry nto oroe

This Regulation chall enter nto foree on the 20th day ©low Ing
Is publication 1 the O fiicel &umal of the Eurgossn Unim.

This Regulton shall be binding 1 is entirety and directly goplicable 11 all M an ber States.

Done at Brussels, 18 Decam ber 2008.

For the Camcil
The Presdent
M .BARN ER
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ANNEX T

Categories of cultural objcts covered by Articke 1

A. 1. Arhasobgiml cbpatsm ore than 100 yesrs od whith are the products of:

—  exaavatbns and finds on Bnd or under water 9705 00 00
— arxchaeolgial sites 9706 00 00
— arxchasolbgial colkections
2. Ements ormihg an htegral part of artdste, hidorial or mwlgbus 9705 00 00
m onum ents whih have been diam em bered, of an age exceeding 100 years 9706 00 00
3. Pictures and paintings, other than those hclided 1 categores 4 or 5, 9701
exequted entirely by hand 11 any medim and on any m ateril ¢)
4. W ateroburs, gouaches and pasels executed entiely by hand on any 9701
m aterial ¢)
5. Mosais In any m ateribl executed entirely by hand, other than those fallng 6914
T categories 1 or 2, and diawigs I any medim exequted entiely by 9701
hand on any m atersl )
6. O righal engravings, prints, serigraphs and Ithographs w ih thelr regpective Chapter 49
phtes and orighal pogers ¢) 9702 00 00
8442 50 99
7. O righal ssudptures or satuary and copies produced by the sam e process as 9703 00 00
the orghal ), other than those 11 category 1
8. Photographs, filn s and negatives thereof ) 3704
3705
3706
4911 91 80
9. hamabul and m anuscrpts, chiding m gps and m usical soores, singly or 9702 00 00
T collections ¢) 9706 00 00
490110 00
4901 99 00
4904 00 00
490591 00
4905 99 00
4906 00 00
10. Books more than 100 years oM, shgly or Ih collections 9705 00 00
9706 00 00
11. Printed m gps more than 200 years od 9706 00 00
12. Arxchives, and any ekm ents thereof, of any kind or any m edim whih are 3704
more than 50 years od 3705
3706
4901
4906
9705 00 00
9706 00 00
13. @) Collections f) and specin ens fiom zoolgical, botanial, m hemlbgial 9705 00 00
or anatom ical collections;
b) Colectibns #) of higorial, pakeontobgial, ethnogrephic or 9705 00 00

num isn atic hiterest

t) W hich are m ore than 50 years od and do not bebng to their orighators.

) Asdefined by the Court of digtice 1 is judgm ent . Case 25284, as olow s: Collkectors’ peces w thi the m eaning of heading
No 97 05 of the Comm on Custom s Tariff are articles which possess the requisite characteristics for inclusion i a collection,
that ¥ to say, artickes whith are =htively e, are not nom ally used for their orighal purposs, are the sibjct of gpecil
transactions outside the nom al ttade 1 sin fbr utilty articles and are of hih valie’.
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14 . Means of ttansport m ore than 75 yesrs old 9705 00 00
Chapters 86-89

15. Any other antique iem s not hcluded 1 catrgores A 1 to A 14

@) betwesn 50 and 100 yesrs od

toys, gam es Chapter 95
gbssv are 7013
articles of godan ihs’ or silversm ths’ wares 7114
fiiminre Chapter 94
optical, photographic or cihem atographic apparatus Chapter 90
m usical styum ents Chapter 92
cbcks and watthes and parts thereof Chapter 91
articles of wood Chapter 44
pottery Chapter 69
tepestries 5805 00 00
carpets Chapter 57
w alpaper 4814
am s Chapter 93
b) more than 100 yesrs od 9706 00 00

The aulural objcts I categories A 1 to A 15 are covered by this Regultion only if their value conegonds t©, or
excoeeds, the financil threshods under B.

B. Fhancil threshoHds applicabke to certain categories under A (. euro)
Valie:
W hatever the valie
— 1 Arhasobgical obfcts)
— 2 Disn anberad m onum ents)
— 9 (haumabul and m anuscrpts)
— 12 Archives)
15000
— 5 Mosais and draw 1hgs)
— 6 Engmvings)
— 8 Ehotographs)
— 11 Printed m aps)
30 000

— 4 W aterooburs, gouaches and pastels)
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50 000

7 Sttuary)

— 10 Books)

— 13 (Colectons)

— 14 Mesmns of transport)
— 15 Any other obfch)
150 000

— 3 Pictues)

The assessm ent of whether or not the conditons rhting t© financil valie are fulfilled must be made when an
applicatibon for an export Hoence s qibm ited. The financil value Is that of the culial obct I the M em ber State
refened to 1 Artdce 2 Q).

For the M an ber States which do not have the euro as thelr cunency, the values expressed I euro n Annex I chall be
converted and expressed I national cunenckes at the 1ate of exchange on 31 Decam ber 2001 published 11 the O ficel
Jumal of the European Canmunites. This countervalie 11 national cunrencies shall be review ed every two years w ih effect
from 31 Decamber 2001 . Caloubtion of this countervalue shall be based on the average daily value of those cunencies,
expresed 1 earo, during the 24 m onths ending on the st day of August praceding the revisibon which takes effect on
31 Demam ber. This m ethod of calubton chall be reviewed, on a proposel fiom the Comm issbon, by the Advisory
Comm itee on Culiral Goods, b princpk two years after the first gpplication . For each revision, the values expressed n
ano and therr countervalies 11 national cunency shall be publihed perbdially 1 the O fichl dumal of the Europeen
Unim 1 the first days of the m onth of Novan ber preceding the date on which the revison takes effect.

ANNEX IT

Repealed Regulation w ith its successive am endm ents

Council Regubtion EEC) No 391192
OJL 395,31121992,p.1)

Council Regubiton EC) No 246996
OJL 335,24121996,p. 9)

Council Regulbtion EC) No 974,2001
OJL 137,1952001,p.10)

Council Regubtion EC) No 806,2003 Annex I, pont 2 onl
OJL 122,1652003,p.1)
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ANNEX IIT

CORREIATION TABLE

Regubiton EEC) No 3911/92 This Regulation
Artice 1 Artice 1
Articke 2() Arice 2 ()
Artice 2 @), first subparagraph, hiroductory wording Artcle 2 @), fist subparagreph, hitoductory w ording

Artice 2 @), first subparagraph, first dent Axtcke 2 @), first subparagraph, ponit 6)

Articke 2 @), first subparagraph, second nident Articke 2 @), first subparagraph, pont b)

Artice 2 @), sacond subparagraph
Articke 2 @), thid subparagraph
Axtice 2 @), fourth subparagraph
Artice 2 G)

Artice 2 @)

Artdices 3 t© 9

Axtice 10, first paragraph
Axticke 10, sscond paragraph
Axtick 10, thid paragraph
Axtick 10, fourth paragraph

Axtice 10, fifth paragraph

Artice 11

Amnex, pohtsA1l,A2 and A3
Annex, poht A 34
Annex, poht A 4
Annex, poht A 5
Annex, poht A 6
Annex, poht A 7
Annex, ponit A 8
Annex, ponit A 9
Annex, poht A 10
Annex, ponit A 11
Annex, pont A 12
Annex, ponit A 13
Annex, pontA 14

Annex, point B

Axtice 2 @), ssoond subparagraph
Axtcce 2 @), thad sibparagraph
Artice 2 @), fourth subparagraph
Axtcce 2 B)

Artice 2 @)

Articles3 t© 9

Article 10 (1), first subparagraph
ArticE 10 (1), second subparagraph
AxticE 10 @), first subparagraph

Axtice 10 @), second subparagraph
ArticE 11

Articke 12

Amnex I, pohtsA1,A2 and A3
Annex I, point A 4

Anmnex I, pointA 5

Annex I, poht A 6

Annex I, pot A7

Annex I, poltA 8

Annex I, pont A 9

Annex I, pont A 10

Annex I poltA 11

Annex I, pot A 12

Annex I, pont A 13

Annex I, pontA 14

Annex I, pohtA 15

Annex I, pontB

Annex IT

Annex IIT
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