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	Summary

Article 7(g) of the Convention for the Safeguarding of the Intangible Cultural Heritage requests the Committee to draw up, inter alia, objective selection criteria for inscription on the lists mentioned under its Articles 16 and 17, for submission to the General Assembly. This document proposes a set of draft criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding and a revised set of criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity. The document reflects the discussions by the Committee during its first session of an earlier set of draft criteria for the Representative List and the written comments received subsequently from States Parties. 

Decision required: paragraph 23


Background and purpose 
1. The Convention for the Safeguarding of the Intangible Cultural Heritage (the “Convention”) calls upon the Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage (the “Committee”) to “draw up and submit to the General Assembly for approval the criteria for the establishment, updating and publication” of the Representative List of the Intangible Cultural Heritage of Humanity (the “Representative List”) (Article 16) and the List of Intangible Cultural Heritage in Need of Urgent Safeguarding (the “Urgent Safeguarding List”) (Article 17). At its first session (June 2006), the General Assembly of the States Parties in Resolution 1.GA 7A requested the Committee to submit draft criteria for its consideration at its second meeting.

2. The Committee, at its first session in Algiers on 18 and 19 November 2006, discussed a set of draft criteria for inscription on the Representative List and several issues relating to that list and the Urgent Safeguarding List. In its Decision 1.COM 7, the Committee encouraged States Parties to send written comments on those matters to the Secretariat and “request[ed] the Director-General to submit to it at its next session a proposal for a set of criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity which takes into account the suggestions and ideas which emanated from the debates at its first session, and the comments received by the Secretariat”. 
3. The present document contains a proposal for criteria for inscription on the Urgent Safeguarding List and a revised proposal for criteria for inscription on the Representative List. The criteria for the Urgent Safeguarding List are to be used both when States Parties request that elements be inscribed, as provided in Article 17.1, and when, in cases of extreme urgency, the Committee wishes to inscribe elements in consultation with the State(s) Party(ies) concerned, as provided in Article 17.3. Where the draft criteria previously considered by the Committee focused on the Representative List, a number of essential questions depend on the characteristics of the two lists called for in the Convention and the relations between them. The present document thus proposes draft criteria for both lists for the Committee’s concurrent consideration. 
4. In Articles 16 and 17, the Convention refers to “criteria for the establishment, updating and publication” of the two lists. The inscription criteria below pertain only to the first of those three processes, the establishment of the lists, and are explicitly called for in Article 7(g)(i). A synoptic comparison of the two sets of criteria is included in an annex to this document for easy reference. 
5. Since the Committee has not yet studied in any detail the criteria for inscription on the Urgent Safeguarding List and, in view of the opinion of a number of States Parties and experts that both lists deserve equal prominence, this document proposes that the Urgent Safeguarding List be discussed first. Although the two sets of draft criteria largely coincide, both sets (R-criteria for the Representative List and U-criteria for the Urgent Safeguarding List) are presented in this document independently and in full, to avoid any suggestion that one of them might be subsidiary to the other. Please note that three of the criteria for each of the two lists, are identical (U.1 and R.1; U.4 and R.4; U.5 and R.5), that the proposed criteria U.3 and R.3 largely coincide, and that the remaining criteria – U.2, U.6 and R.2 – apply only to their respective lists (see also the annex to this document).  It is proposed that each of these criteria be compulsory and that, before proceeding to inscribe a nominated element or manifestation of intangible heritage, the Committee would wish to ensure that the nominated heritage meets all of the criteria for the given list.
6. In preparing the draft criteria below, the Secretariat sought to reflect the substance and spirit of the discussions at the first session of the Intergovernmental Committee in Algiers (as summarized in that session’s Draft Summary Records,  ITH/06/1.COM/CONF.204/10) and the written comments received subsequently from 32 States Parties (ITH/07/1.EXT.COM/CONF.207/INF.2). There was general sentiment among States Members of the Committee and other States Parties that the number of draft criteria previously proposed was excessive; consequently the number has been reduced. Where formulations in those draft criteria diverged from the language of the Convention, States Parties were often of mixed mind regarding the proposed changes; consequently, the draft criteria below follow the Convention’s own wording to the extent possible. A group of experts meeting in New Delhi, India from 2 to 4 April 2007 was asked to discuss a preliminary draft version of the sets of criteria that are presented here. The discussions during that meeting helped the Secretariat to articulate options more clearly, and to simplify the presentation of the draft criteria. 
7. In Articles 17 and 31, the English version of the Convention refers to “an item” or “items” to be inscribed on the lists, while in Article 11(a) the term “element” is used (the French version of the Convention uses “élément” in all three instances). In its definition of intangible heritage, the Convention refers to the domains in which heritage “is manifested” (Article 2.2). In the draft criteria below, the word “element” is proposed to refer to particular items or manifestations of intangible heritage that might be inscribed on the lists, assuming that it is not heritage in general that is to be inscribed but specific, identifiable manifestations of such heritage. If the Committee does not favour the word “element” in English, it may wish to consider using “item” or, drawing on the Convention, the word “manifestation” in place of “element” used throughout below.
8. The Secretariat would like to propose that at the Committee's next session it discuss draft procedures and formats to be used by States Parties intending to submit proposals for inscription. Some of the considerations and comments provided in the “explanatory notes” that follow the two sets of draft criteria presented below will eventually be reformulated into instructions or guidelines for submitting States Parties. An example of possible guidelines is given in the explanatory note provided with criterion U.1. Although the Draft Decision in paragraph 23 proposes that the Committee take a decision on the criteria only, the Secretariat would welcome comments from the Committee on the explanatory notes in order to facilitate the preparation of a draft document pertaining to procedures and formats for submission. 
9. In some of the draft criteria, square brackets are used to present alternative formulations from which the Committee may wish to choose.
	10. Draft criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding

	In nomination files, which are to follow a format to be indicated by the Committee, the submitting State(s) Party(ies) [or, in the case of extreme urgency, the nominator(s)] will be requested to [demonstrate] [indicate] [show] that [an element] [an item] [a manifestation] proposed for inscription on the Urgent Safeguarding List satisfies all of the following criteria:

	U.1.
	The element constitutes “intangible cultural heritage” as defined in Article 2 of the Convention for the Safeguarding of the Intangible Cultural Heritage.

	U.2.
	The element is in urgent need of safeguarding because its viability is at risk despite the efforts of the community, group or, if applicable, individuals and State(s) Party(ies) concerned; or, 

the element is in extremely urgent need of safeguarding because it is facing grave threats as a result of which it cannot be expected to survive without immediate safe​guarding.

	U.3.
	Safeguarding measures are elaborated that may enable the community, group or, if applicable, individuals concerned to continue the enactment and transmission of the element.

	U.4.
	The element has been nominated following the widest possible participation of the community, group or, if applicable, individuals con​cerned and with their [free, prior and informed] consent.

	U.5.
	The element is already included in an inventory of the ICH present in the territory(ies) of the submitting State(s) Party(ies).

	U.6.
	In a case of extreme urgency, the State(s) Party(ies) concerned has (have) been consulted regarding inscription of the element.


Explanatory notes on the draft criteria for inscription on the List of Intangible Cultural Heritage in Need of Urgent Safeguarding
11. Draft criterion U.1: meeting the definition of ICH. This criterion requires, as a fundamental precondition for inscription, that an element meet the definition of intangible cultural heritage incorporated within the Convention (Article 2). Submitting States parties might have to demonstrate that: 
· the element is among the practices, representations, expressions, knowledge, skills ─ as well as the instruments, objects, artefacts and cultural spaces associated therewith ─ that communi​ties, groups or individuals recognize as part of their cultural heritage (please note that objects and cultural spaces are included among the Masterpieces of the Oral and Intangible Heritage of Humanity); 
· the element is being transmitted from generation to generation, and is constantly recreated;
· the element provides communities and groups involved with a sense of identity and continuity; and 
· the element [is not incompatible] [is compatible] with existing international human rights instruments and the requirements of mutual respect and sustainable development. 
It does not seem appropriate to propose that the submitting States Parties demonstrate  that an element falls within one or more of the domains listed in Article 2.2 of the Convention, since that article explicitly states that the domains there enumerated are not exhaustive. The Committee might, however, wish to ask nominating States to identify for a given element which, if any, of the domains mentioned in Article 2.2 it falls within, but this information would serve administrative and programmatic purposes rather than constituting a criterion for determining eligibility. 
12. Draft criterion U.2: urgent or extremely urgent need for safeguarding. This criterion addresses the current condition or status of an element (its viability) and efforts to safeguard it. Because, according to the Convention, cases of extreme urgency must be distinguished by objective criteria from those of urgent need, this draft criterion proposes that cases of extreme urgency be those where the intangible heritage faces the probability or likelihood of imminent disappearance or destruction without prompt intervention. Under the Convention, responsibility for ensuring the viability of an element rests jointly with the community, group or, if applicable, individuals concerned, and the State(s) Party(ies) on whose territory it is found. It would therefore seem reasonable to require from submitting States Parties a description of not only the threats but also of recent or ongoing efforts of the communities (etc.) and governments concerned  to safeguard the heritage. However, it should also be recognized that such efforts may be constrained by limited resources or other factors. 
13. Draft criterion U.3: feasibility of safeguarding. While criterion U.2 addresses the condition of the element, this criterion looks forward to its future safeguarding, in the context of a plan for active intervention. Because safeguarding is defined in Article 2.3 as “measures aimed at ensuring the viability” of intangible heritage, the measures proposed in the safeguarding action plan should reasonably be expected to accomplish that purpose. As the feasibility of any proposed safeguarding plan depends in large part on the aspirations and commitment of the community, group or, if applicable, individuals concerned and the support and cooperation of the State(s) Party(ies) concerned, submitting States Parties might be asked for demonstrations of such commitments. In a case of extreme urgency, the Committee may accept that, at the time of nomination, the safeguarding measures proposed do not yet form a well-elaborated action plan for safeguarding; elaboration of a comprehensive plan might thus be among the safeguarding measures outlined in such case.

14. Draft criterion U.4: community involvement and consent. Consent may be demonstrated through written or recorded concurrence, or through other means, according to the legal regimens of the States Parties and the infinite variety of communities and groups concerned. It is expected that the Committee will, at least initially, welcome a broad range of demonstrations or attestations of community consent rather than specifying any single standard. As experience is accumulated, the Committee may wish to specify certain forms such consent should take. In cases of extreme urgency, the Committee may wish to interpret this requirement more flexibly. 

15. Draft criterion U.5: inclusion in an inventory. The nominated element’s inclusion in an inventory should not in any way imply or require that the inventory(ies) shall have been completed prior to nomination; rather, it allows that a nominating State Party may be in the process of meeting its obligations to draw up one or more inventories, but has already duly included the nominated element on an inventory-in-progress. In its evaluation of nominations in cases of extreme urgency, the Committee may wish to interpret this requirement more flexibly.

16. Draft criterion U.6: in case of extreme urgency, consultation with the State(s) Party(ies) concerned. Article 17.3 of the Convention anticipates that the Committee may wish to inscribe elements on the Urgent Safeguarding List without following the normal submission procedures. This criterion addresses the Convention’s requirement that inscriptions by the Committee in cases of extreme urgency may be done only in consultation with the State(s) Party(ies) concerned.
	17. Draft criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity

	In nomination files, which are to follow a format to be indicated by the Committee, the submitting States Parties will be requested to demonstrate that an element proposed for inscription on the Representative List satisfies all of the following criteria: 

	R.1.
	The element constitutes “intangible cultural heritage” as defined in Article 2 of the Convention for the Safeguarding of the Intangible Cultural Heritage.

	R.2.
	Inscription of the element will contribute to ensuring dialogue, visibility and awareness of the significance of the ICH, thus reflecting cultural diversity worldwide and testifying to human creativity.

	R.3.
	Safeguarding measures are elaborated that may protect and promote the element.

	R.4.
	The element has been nominated following the widest possible participation of the community, group or, if applicable, individuals con​cerned and with their [free, prior and informed] consent.

	R.5.
	The element is already included in an inventory of the ICH present in the territory(ies) of the submitting State(s) Party(ies).


Explanatory notes on the draft criteria for inscription on the Representative List of the Intangible Cultural Heritage of Humanity
18. Draft criterion R.1: meeting the definition of ICH. Please see the explanatory notes for draft criterion U.1 above.
19. Draft criterion R.2: consistency with the goals of the Representative List. The proposed criterion seeks to ensure that the inscription would contribute to achieving the goals of the Representative List as stated in Article 16.1: “In order to ensure better visibility of the [ICH] and awareness of its significance, and to encourage dialogue which respects cultural diversity, the Committee … shall establish … a representative List of the [ICH] of Humanity.” 
20. Draft criterion R.3: feasibility of safeguarding. The Representative List is likely to include many elements or manifestations of intangible heritage that, at the time of nomination, are healthy and vibrant, enjoying full viability. It may also include elements that are in need of some form of safeguarding at the time of nomination. The more viable elements may not require a plan for safeguarding intervention of the kind requested for elements in greater need of safeguarding, but the Committee may wish to consider whether such nominations should include at least a minimal safeguarding plan describing how the nominating State(s) Party(ies) will seek to ensure that the element maintains or even strengthens its current condition, as well as how the element will be promoted and given visibility, so as to contribute to the goals of the Representative List. 

21. Draft criterion R.4: community involvement and consent. Please see the explanatory notes for draft criterion U.4 above.

22. Draft criterion R.5: prior inclusion in an inventory. Please see the explanatory notes for draft criterion U.5 above.
23. The Committee may wish to adopt the following decision: 
DRAFT DECISION 1.EXT.COM.6
The Committee,

1. Recalling Articles 7(g)(i), 16 and 17 of the Convention for the Safeguarding of the Intangible Cultural Heritage, 

2. Further recalling Resolution 1.GA 7A of the General Assembly of the States Parties to the Convention for the Safeguarding of the Intangible Cultural Heritage,
3. Having examined document ITH/07/1.EXT.COM/CONF.207/6, 

4. Submits to the General Assembly for its approval the two sets of criteria incorporated in that document, as amended. 

ANNEX to document ITH/07/1.EXT.COM/CONF.207/6: Synoptic comparison of the two sets of criteria

The following table briefly summarizes the criteria proposed above, showing the place of each proposed criterion within the two sets of criteria. 

	Inscription Criteria 
	Urgent Safeguarding List
	Representative List 

	U.1

R.1
	Meeting the definition of  “intangible cultural heritage” 
	●
	●

	U.2
	Urgent or extremely urgent need for safeguarding
	●
	

	R.2
	Consistency with the goals of the Representative List
	
	●

	U.3

R.3
	Feasibility of safeguarding measures
	●
	●

	U.4

R.4
	Community involvement and consent
	●
	●

	U.5

R.5
	Inclusion in an inventory
	●
	●

	U.6
	In case of extreme urgency, consultation with the State(s) Party(ies) concerned.
	●
	


A filled circle indicates those criteria that are recommended above. An empty cell shows a criterion that is not applicable to a given set of criteria.
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