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A. Legislative activities

4. Cultural Property - Private art collections *

UNIDROIT
B. Implementation and promotion of UNIDROIT instruments ***

<,
ARS GRATA LEGI

(f) Cultural Property - UNIDROIT Convention on Stolen or lllegally Exported Cultural Objects

and UNESCO-UNIDROIT Model Provisions on State Ownership of Undiscovered
Cultural Objects

The level of priority assigned to the projects is as follows : high *** — medium ** — low *.
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INTERNATIONAL CONFERENCES
ON CULTURAL HERITAGE PROTECTION

University of Gdansk, Faculty of Law and Administration
June 6-7, 2019, Poland

CONFERENCE 2

Private Collections: Historical
and Legal Perspective

June 7, 2019, auditorium C

International Society
for Research on Art and
Cultural Heritage Law
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Société internationale
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droit du patrimoine culturel
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THE 1995

Blackboard About the Project Get Involved Contact Us UNIDROIT

Influence " ART COLLECTIONS

The Convention Library Selected Topics Events

- “Private collections - Historical and legal perspectives” - this introductory document examines
the definition of public and private collections and collectors; a comparative analysis (France,
Italy and the United States) of national legislation that bases the public protection of private
collections on the concept of public interest; the status of private collections in European and
international law;

- “The publicinterest in the protection of cultural heritage in private collections under United )
States law” - the publicinterest in heritage preservation, the public interest and moral rights ARHAEOLOCICAL yercor ecTions  COMPENSATION  puE b1LTGENCE
(California, Massachusetts, New York) and the public interest as justification for private collection

protection legislation; ML b
SRR
2669C00T¢ V0

. . N . . . & | TRIBAL/INDIGENOUS
- “Private collections in the United States, Mexico and Colombia: legal challenges, the role of e TCTTON ™ TIME LIMITATION OBJECTS

FXPORT | AWS

private actors and proposed solutions”.
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Réflexions sur les biens
culturels sans provenance
Université de Genéve,

4 et 5 février 2021%

Reflections on cultural goods
without provenance
University of Geneva,

4th and 5th February 202717

Group of legal experts to discuss possible avenues .....
o = . UNIVERSITE FONDATION
s mememe N S " DE GENEVE SOUR LAR

ACece = b Cltaw |



UNIDROIT Convention on Stolen or lllegally Exported
Cultural Objects

UNIDROIT

S
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UNESCO-UNIDROIT Model Provisions on State
Ownership of Undiscovered Cultural Objects
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. STATES PARTIES

SIGNATURE (France, Georgia, Guinea, the Netherlands, PakistaWssian Federation, Senegal, Switzerland and Zambia)

Adoption: Place: Rome
Date: 24.06.1995

42
Entry into force: 01.07.1998 (Art. 12) w \f? g
4 ™
- i N

]

CULTUR/\L DQOQERTY ,Egnistan, Algeria, Angola, Argentina, Azerbaijan,
Q \ JL Benin, Bolivia, Bosnia and Herzegovina.

795 “U ft ]TlO\J Botswana, Brazil, Burkina Faso, Cambodia, Cpiﬁa,
Colombia, Cote d’Ivoire, Croatia, Cyprus, Denmark,
Ecuador, El Salvador, Finland, Gabon, Ghana, Greece,
Guatemala, Honduras, Hungary, Iran, Italy, Lao
People’s Democratic Republic, Latvia, Lithuania,
Other countries are Working Montenegro, Myanmar, New Zealand, Nigeria, North
Macedonia, Norway, Panama, Paraguay, Peru,
Portugal, Romania, Slovenia, Slovakia, South Africa,
Spain, Sweden, Syrian Arab Republic, Tunisia

at becoming a Party ...

@Marina Schneider
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25 years of the

UNIDROIT 1995 Convention
8 and 9 October 2020

The 1995 UniproiT Convention -
Cultural objects at the crossroad of rights and interests

Protection and circulation
Synergies between instruments

Time limitation
for actions

Non retroactivity

Access to justice

Online sales

Impact of regulation on trade
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NORMATIVE FRAMEWORKS

* Take preventative
measures

UNESCO 1970 CONVENTION
AGAINST ILLICIT IMPORT. * Establish a
EXPORT AND TRANSFEROF  * framework for
OWNERSHIP OF CILTURAL International
PROPERTY cooperation

o [-_—.

UNIICO THTH gt bomeenegen 96 g
ANTETT W padn b I gataea

MAKSLAS UN ANTIKVARO PRIEKSMETU TIRGUS
PARVALDIBAS LESPEJAS UN IZAICINAJUMI

Twebsmsies hordarence

Part IV

25 years of cultural property protection through the 1995
UNIDROIT Convention on Stolen or lllegally Exported
Cultural Objects

Prof. Ignacio Tirado
Secretary General, UNIDROIT

1995 UNIDROIT
CONVENTION

* Strengthens existing
provisions

* Self-executing
instrument

% Maastricht University MACCH

MAASTRICHT CENTRE ]

Trust and Transparency in the Art and Heritage Worlds and their Practices

This year marks the S0th anniversary of the 1970 UNESCO “Convention on the Means of
Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural
Property”, as well as the 25th anniversary of the “1995 UNIDROIT Convention on Stolen or

lllegally Exported Cultural Objects”. In ion of these anni ies, the
Centre for Arts and Culture, Conservation and Heritage (MACCH) hosts its annual,
iscipli in coll ion with the Netherlands UNESCO Commission —

4 4
parallel to and in direct vicinity to The European Fine Art Fair (TEFAF).

D

and. Brazilfan Conference on Law & Art 3

Anniversary of the UNESCO Convention and
”;dmd'ﬁ";,ma-—h-

a
UniCEUB
ISSN 2237-1036

REVISTA DE DIREITO INTERNACIONAL
BRAZILIAN JOURNAL OF INTERNATIONAL LAW

| analysis ity years ater the
g % Introduction ofthe obligation to

= return stolen or llegally exported

cultural goods
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ATICO: ART LAW AND
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UNIDROIT is not the Depositary of the 1995 Convention
.... but UNIDROIT is the guarantor of the treaties that are adopted by States
under its aegis

’ Advocacy and technical assistance
b to States

UNIDROIT

+« Awareness raising and capacity
building

@’)‘ Research

o

S
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G20 Culture 2021

*Protection of cultural heritage and illicit trafficking: The Future will give us back
our Past - 9 April 2021

*Addressing the Climate crisis through culture: Preserving Cultural Heritage,
Supporting the Green Transition - 12 April 2021

*Building capacity through training and education: Human Capital, The driver of
Culture-led Regeneration - 13 April 2021 R

Culture Ministers’ Meeting on 29 and 30 July 2021
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UNESCO and partners celebrate 50th anniversary of
1970 Convention with regional dlalogue In Africa

ARTS, CULTURE
& HERITAGE:

Levers for Building the
Africa we Want

| . N
EW ’Mﬁ’ )@@a@(ﬂmq
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UNESCO 1970 Con

an L

Also future events on the
Roadmap of the
African Union 2021 Year
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African Union vision adopted by African Heads of States:

“A united and prosperous Africa, at peace with itself and with
the rest of the world, governed and built by its own citizens and
representing a dynamic force on the international scene”

5. An Africa with a strong cultural identity, common heritage,
shared values and ethics

Charter for African Cultural Renaissance, 2006

Article 26

African States should take steps to put an end to the pillage and illicit traffic of African
cumlraptopatymdensuematsuchumralpmpeWSMW)edtomelmma
origin

Model Law on the Protection of Cultural
Property and Heritage, 2018

Endorsed at the African Union 3rd
Session of the Specialized Technical
Committee on Youth, Culture and Sport
(STC-YCS3) that took place in Algiers,
Algeria from the 21st to 25th October
2018

Economic Community of
West African States (ECOWAS)

ECOWAS 2019/2023 action plan for the
return of African cultural property to
their countries of origin
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Economic Community of
West African States (ECOWAS)

ECOWAS 2019/2023 action plan
for the return of African cultural
property to their countries of
origin

The ECOWAS Commission organised, on 18 March 2021, a virtual meeting of the Directors
General in charge of Cultural Heritage of the Member States in order to review the legal
framework of the Member States to enable them to accelerate the ratification of
international texts related to the restitution and return of cultural property, in particular the
1995 UNIDROIT Convention on Stolen or lllegally Exported Cultural Property.



A technical meeting with the authorities of Togo
was held before to finalise the procedure of accession
to the 1995 Convention

UNIDROIT is willing to assist all States

ECOWAS COMMISSION
COMMISSION DE LA CEDEAO
COMISSAO DA CEDEAO

Plaidoyer de la CEDEAO pour le
retour des biens culturels a leurs
pays d'origine: M. Mamadou
TRAORE, le Commissaire par
Interim Education, Science et
Culture et Dr Kossi Gbényo
LAMADOKOU, le Ministre de la
Culture et du Tourisme du Togo,
échangent pour le renforcement du

cadre juridique du patrimoine
culturel, notamment la situation de
la ratification des textes
internationaux liés au retour des
biens culturels.

Mardi 04 Mai 2021
Lomé, TOGO

[ ecowas cedeao [} Ecowas Cedeao [B] www.ecowas.int
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ISLAWIC WORLD EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION
CRGANISATION DU MONDE ISLAMIQUE POUR LEDUCATION, LES SCENCES ET LA CULTURE

International virtual conference organised by the Islamic World
Educational, Scientific and Cultural Organization (ICESCO), July 2020

N
iirm
H (]
g

/ /w‘—\c,\‘ A MINISTRY OF CULTURE AND TOURISM
*[5 )i *‘) General Directorate for Cultural Heritage and Museums

FIGHTING AGAINST THE ILLICIT TRAFFICKING OF CULTURAL PROPERTY
Capacity Building Meeting on Activities and Cooperation - South-East Europe Cooperation Process SEECP

[T e s St e
aightsurs ST Togthar

Online Meeting, 14 December 2020
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List of UNESCO capacity building activities with the participation of UNIDROIT
(October 2020 — May 2021) - (Annexe Il of doc C70/21/6.MSP/7)

cooperation
assessment workshop on
October 20 — | Online from &
# the implementation of the 0] Reflection workshop on

21 2020 Wenice (ltaly]
) 1970 Convention in San José the challenges of illicit
‘South-Eastern Europe April 212021 | (oo i trafficking in cultural 45
property in relation to

money laundering

MNovember 10 "Peer-to-Peer” workshops
2020 Onli of the EU-UNESCO
- ine from N
March 29 Paris project for the exchange 22
2021 among countries of origin,
transit :‘r;?kghef;?uon 5 - -
1970 UNESCO
Convention:

International conference Online An online rug:;nal
celebrating the 50th April 26 - 27 Nairobi dialogue on the fight 500
2021 against illicit trafficking in

anniversary of the
L) cultural property and the

Ovline from Convention *Cultural

MNovember 16 Berlin Heritage and 500 return and restitutionm of

- 18 2020 Germal Multilateralism: Regional cultural property in the
( ny) and International Africa region

Strategies for the
Protection of Cultural

Heritage

December 1 Montevideo Webinars cycle on the art 100
=10 2020 (Uruguay) market

Capacity building

December 7 Bamako wiorkshop on the 50
-8 2020 (Mali) protection of cultural
heritage

Capacity-building webinar
for museum workers in
Online from Ceniral Asia and the
Feb;ég? n Almaty South Causus:_ TO
(Kazakhstan) Emergency evacuation
and rescue of museum
collections and objects

R Celebration of the International Museum Day with
Cntpetom | S 2o a workshop for Somalia — 18 May 2021

April T 2021 Almaty Caucasus No 5: 200
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14 November — We must all in together to fight
against illicit trafficking in cultural property !

Today, on 14 November
2020, UNIDROIT joins
UNESCO and others to
promote international
frameworks for the
prevention of theft and
looting, and the return of
illegally traded cultural
property, in parallel with
other advances in the fight
against illicit trafficking.

We must all join together to

fight illicit trafficking in
cultural property.

Linked [




1995unidroitcap.org

Blackboard ~ AbouttheProject  Getlnvolved  ContactUs  UNIDROIT

The Convention Library Selacted Topics Events. Influence

Blackboard

= Colombia

(ENTRY INTO FORCE 01.12.2012)
DIARIO OFICIAL - LEY 1304 DE 2009 (junio 3) por medio de la cual se aprueba el "Convenio de Unidroit sobre los Bienes Culturales Robados o Exportados
Ilicitamente”, firmado en Roma el 24 de junic de 1995,

Compulsory Declarations

Article 16(1)(c) The Colombian State applies the procedure provided for paragraph 1(c) of Article 16 of the 1995 UNIDROIT Convention on Stolen or
Illegally Exported Cultural Objects namely, through diplomatic ar consular channels, in order that other States Parties may, under Article 8 of the said

Convention, submit their requests for return or restitution of cultural property to the Colombian authorities.

Article 17

s Ley 1185 del 12 de marzo 2008 "por la cual se modifica y adiciona la Ley 197 de 1997 - Ley General de Cultura”
* Resolucién no. 983 de 2010 Por la cual se desarrollan algunos aspectos técnicos relatives al Patrimonio Cultural de la Nacién de naturaleza material

* Constitucion politica de Colombia, articulos 8, 63, 72, 82 y 102

Legislative Procedure

Gaceta del Congreso — Senado y Camar
Sentencia C-125/11

Sentencia C-224/16

Articles
DERECHO INTERNACIONAL PRIVADO ¥ CONVENIO UNIDROIT DE 24 DE JUNIO DE 1995 SOBRE BIENES CULTURALES ROBADOS O EXPORTADOS ILEGALMENTE



COMMENTARY ON THE
1995 UNIDROIT CoONVENTION

Second Edition
by
Lyndel V. Prott
with

Thomas Adlercreutz, Ruth Redmond-Cooper
and Marina Schueider

@ Institute of Art and Law

The second edition of Lyndel Prott’s Commentary on
the 1995 UNIDROIT Convention on Stolen or lllegally
Exported Cultural Objects was just published with the
Institute of Art and Law (ISBN: 978-1-903978-43-8).

This Commentary was prepared by Prof. Lyndel Prott
who was deeply involved in the elaboration and
adoption of the 1995 UNIDROIT Convention.


https://ial.uk.com/product/unidroit2/
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Contribution EI- PA(( 2

EUROPAHLATINOAMERICA

PROGRAMA DE ASISTENCIA CONTRA EL CRIMEN TRANSNACIONAL ORGANIZADD

EL PA<CT - I

ELUROPA= LATINOAMERIGS

Trafico de bienes culturales: el negocio del
crimen organizado

DIAGNOSTICO JUEVES, 20 DE MAYO DE 2021
DE LA SITUACION Y DE
LAS HERRAMIENTAS

EXISTENTES EN LA contprscpscin ‘
LUCHA CONTRA LOS . Ty [
DELITOS DE TRAFICO

ILICITO DE BIENES
CULTURALES

Walarin Calnaa

Argentina, Bolivia, Bratzil,
Chile, Colombia, Ecuador,
Guatemala, Mexico and Peru

[diciaeen EL FiciTD ¥
C A Fareln




NTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW
S INTERNATIONAL POUR LUNIFICATION DU DROIT PRIVE

Resolution
2347

19. Affirms that the mandate of
United Nations peacekeeping
operations, when specifically
mandated by the Security Council and
in accordance with their rules of
engagement, may encompass, as
appropriate, assisting relevant
authorities, upon their request, in the
protection of cultural heritage from
destruction, illicit excavation, looting
and smuggling in the context of armed
conflicts, in collaboration with
UNESCO, and that such operations
should operate carefully when in the
vicinity of cultural and historical sites;
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The European Union decided to include the Protection of Cultural Heritage among the
training areas for personnel employed on Common and Defence Security Policy (CDSP)

missions.

Training Requirements Analysis (TRA) - “Cultural Heritage Protection” identifying existing
training and gaps, relevant target audience, as well as proposing to the EUCTG High Level
Learning Outcomes aiming to improve current activities in this specific training area.

1. MAIN FINDINGS

1. Preliminary Analysis on International Conventions on Cultural Heritage
Protection in Host States

The situation varies significantly among the different Host States ...... In view of the
EU interest to contribute to the preservation and protection of Cultural Heritage in
the most efficient way with its CSDP missions and operations (Ref. G), it seems

EUPOL COPPS
Palestinian Territories
Since 2006

EUFORALTHEA
Bosnia Herzegovina
Since 2004

EUCAP SAHEL |
Mali |

appropriate to raise awareness on the necessity to ratify these conventions. Since 2014

6 MAIN FINDINGS

61 Preliminary Analysis on International Conventions on Cultural Heritag
" | Host States

6.2 | Analysis of existing trainings

63 Qualitative requirements: Civilian Training Area High Level Learning Out e
i on Cultural Heritage Protection

4 Mapping of awareness level on Cultural Heritage Protection of CSDP Civilian Missions
i and missions’ personnel

6.5 | Quantitative requirements

6.6 | Identification of possible training providers on Cultural Heritage Protection

67 Identification of areas to be included in training programmes for CSDP mission's

personnel

EUROPEAN UNION
CSDP MISSIONS AND OPERATIONS 2020

[ *EUBAM
| Moldova and Ukrai

EUAM
Iraq
Since 2017
EU NAVFOR
Atalanta
Since2008

EUAM RCA'

Central Afri

Since 2020
SOMALIA
Since 2012

arund 3,000 pecpte

currently deployed

@ Objectives:



UNIDROIT COVID-19 ESSAY COMPETITION -

IMPACT OF COVID ON UNIDROIT’'S INSTRUMENTS

UNIDROIT COVID-19 Essay Competition

The Global Pandemic as an Opportanity: Towards a Cutting-edge Legal “App® for
Omline Art Trade

PrOf. Sza bados - a pa rtner Of UCAP - Tamis Szabados*
won the fourth prize with an essay  sewi-

was starmed by the generals of Verws Cesar, viho
th 1995 C t' carried the image of the Cumean Apollo to Rome,
on e onven Ion and placed i in the temple of the Palatine Apollo ...
- Bt it ix said that after this stame was carried off, and
an d on I ine sa I es the city was burnt, the soldiers, searching the temple,
Jound @ narrow hole, ana wien this was opened in the
hope of finding something of value in it, from some
deep gulf ... izsued a pestilence, loaded with the force
of incurable disease, whick ... polluted the whaole
warld from the borders of Persia to the Rhine and
Craul  with  comtagion  amd  death.  (Ammianus
Marcellinus, The Roman History, Book XXIII. VI
3 23-24; wanslated by C. D. Yonge|
Stibbe o 5
L I V E L Introduction
The Roman historian Ammianus Marcellinus gives the above secount for the origin of a disease
W E B I N A R sweeping over the ancient world. Accordingly, the outrage against a sacred monument and the
theft of a statue led to the outbreak of a devastating pandemic. Today, we know that pandemics
do not spring up because of violence against art and holiness. Nevertheless, local and even more
UNIDROIT Principles and other Instruments 14:30 CET global epidemics, such as the COVID-19 pandemic, can undoubtedly put works of art in danger.
in the time of COVID-19 The still ongoing COVID-19 pandemic has not left the sphere of p ing cultural
heritage untouched. Among the restrictive measures introduced by govemments to tackle the
coronavirus, almost all museums of the world have been elosed, and some of them will probably
never reopen.’ Profiting from the weakened security controls in muscums, important works of
art have been stolen. An oil painting by Vincent van Gogh, The Parsonage Garden at Nuenen
n Spring, was stolen from the Singer Laren Muscum in the Netherlands on 30 March 2020, on
van Gogh's own birthday, during the closure of the museum due to the COVID-19 pandemic.®
Panel Discussion with the participation of the 5 winners of UNIDROIT Covid-19 Essay Competition Archaeological sites in remote places have been left without surveillance, providing an
opportunity for illegal excavations.” Most auction houses, galleries and antiquities shops closed
temporanly. The aris trade has been compelled to move to online platforms, where siolen,
illcgally excavated and forged works of art turn up increasingly oftcn.
Special rules adopted to react to crisis situations are not unknown in cultural heritage
law. Interestingly, the 19534 Hague Convention, the first global convention on the protection of

professor Tamas Szabados
‘ won fourth place

X * Assocmate professor. ELTE Edtviis Lordnd Umiversity, Egyetem tér 1-3, Budspest, 1053 Hungary.
1 B ' ICOM.  “Repont Museums, muscum  pmofessmonals  and  COVID-15" (26 May  2020)
“hittps-(ficom museumden news muscums -muscum-profes sonals-and-covid- 1 9-survey-results™  accessed 15
Aungust 2000, 2-3; UNESOO Report — Museun around ihe Wordd i the Face of COVID- 9 (UNESCO, Panis 2020)
123
Augusto Garcia Sanjur Soterios Loizoun Benedetta Mauro Tamis Szabados Gabriella Boger Prado ] Singer Laren Y — “Burglary at Singer Laren® i March 20200

hittps=! ‘www.singerlaren nlen micuws 460'dscfstal_schilderij vincent_van_gogh! accessed 15 August 2020.

* On the increase m looting of archacalogscal sies during the COVID-19 pandemic: Emily Sharpe. “Omline
antiquities smugglers are taking advantage of the coronavirus crisis” The Art Newspaper (29 April 2020}
“<mww. theartnewspaper. com/mews! increase-in-online-trade-of-illicit-antiqui tes -during-the-cornavirs-crisass.

1
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UCAP - Academic Project

Retags L0 Education is a key tool in protecting cultural property and

- combating illicit traffic and UCAP is meant to increase the

awareness and knowledge about the 1995 UNIDROIT Convention
on Stolen or lllegally Exported Cultural Objects. It aims at

promoting and linking pertinent (inter)national research made

by entities and Universities holding courses in the field of

c———— cultural heritage law, in particular on the 1995 UNIDROIT

Convention. It also works at promoting the development of

specific programs or modules.

University of Geneva
21 June - 2 July 2021

!‘\!\‘\1\‘\!\*\! v
T 1%%

UNIDROIT and its
activities relating
to cultural

= Cultural heritage:
.4«; diplomacy [ ge:]

The interaction
between
international, EU
and national
regulation

International Master in Cultural Diplomacy
ALMED - ASER
Universita Cattolica del Sacro Cuore

Rome 21 April 2021

Master programme Policies and Governance in Europe (PAGE)
Module in EU Law and Regulation — Cultural Heritage Policies
Rome 30 April 2021

b it
fddd H ﬂ’
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Annexe Il of document C70/2 1/6. |V|SP/7 - Consultation des organes directeurs de la

Convention de 1970 sur la préparation de la Stratégie a moyen terme pour 2022-2029 (41 C/4) et du
Programme et budget pour 2022-2025 (41 C/5)

Key challenges for the effective implementation of the 1970 Convention
during the 2022-2029 period

= clear indications on how to assist States also on the 1995 UNIDROIT Convention

1995 Convention = Inventory is fundamental but not a condition for restitution

» capacity-building of relevant stakeholders on both legal and operational matters
strengthening legal frameworks on the protection of cultural property

and inventories and updating national databases of cultural property

YV V V

prevention of clandestine excavations and illegal exports of cultural property

from conflict zones \
1995 Convention: illegal excavation

Recognition of State’s ownership of cultural assets = theft = automatic restitution

~

UNESCO-UNIDROIT Model Provisions on State Ownership of Undiscovered Cultural Objects

Y VY



INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW

INSTITUT INTERNATIONAL POUR L'UNIFICATION DU DROIT PRIVE

UNIDROIT stands next to
States to assist them in
adopting the 1995 Convention
and will continue to
collaborate with UNESCO and
all Partners to elaborate and /
or disseminate tools to fight
against illicit traffic in cultural
property

Marina SCHNEIDER

UNIDROIT Principal Legal Officer
& Treaty Depositary

m.schneider@unidroit.org



mailto:m.schneider@unidroit.org

